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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

AMENDMENT

MULTI-COUNTY: NevadaJoint UnionHigh School
District
Oakdale Joint Unified School
District

A written comment period has been established com-
mencing on M ay 25, 2007, and closing on July 9, 2007.
Written comments should be directed to the Fair Politi-
cal Practices Commission, Attention Ashley Clarke,
428 JStreet, Suite 620, Sacramento, California95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 daysprior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.
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Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than July 9, 2007. If a
public hearingistobeheld, oral commentsmay bepres-
ented tothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ashley Clarke, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be made to Ashley Clarke, Fair Political Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. YOSEMITE COMMUNITY
COLLEGE DISTRICT

NOTICE OF INTENTION TO ADOPT OR AMEND
A CONFLICT-OF-NTEREST CODE

NOTICE IS HEREBY GIVEN that the (Yosemite
Community CollegeDistrict) intendsto adopt or amend
a conflict—of—interest code pursuant to Government
Code Section 87300 and 87306. Pursuant to Govern-
ment Code Section 87302, the code will designate em-
ployees who must disclose certain investments, in-
come, interestsin real property and business positions,
and who must disgualify themselves from making or
participating in the making of governmental decisions
affectingthoseinterests.

A written comment period has been established com-
mencing on (May 25, 2007) and terminating on (July 9,
2007). Any interested person may present written com-
ments concerning the proposed code no later than (July
9, 2007) to the (Yosemite Community College District,
Chancellor’s Office, PO. Box 4065, Modesto, CA
95352). No public hearing on this matter will be held
unlessany interested person or hisor her representative
requests no later than 15 days prior to the close of the
written comment period, apublic hearing.

The (Yosemite Community College District) has pre-
pared awritten explanation of the reasonsfor the desig-
nations and the disclosure responsibilities and has
availableall of theinformation upon which its proposal
isbased.

(The proposed amendment includes the addition of
two new positions: 1) Director of IT & Media Services,
CC and 2) Campus Operations Manager Il. Two posi-
tions were condensed into a new position Vice Presi-
dent of Student Learning, CC. The remainder of the
amendments are non—substantive due to the renaming
of positions.

Copies of the proposed code and al of the informa:
tion upon which it is based may be obtained from the
(Yosemite Community College District, Chancellor’s
Office, 2201 Blue Gum Avenue, Modesto, CA 95358).
Any inquiries concerning the proposed code should be
directed to (Shelley Akiona, (209) 5756509,
akionas@yosemite.edu).
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TITLE 5. BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5 REGARDING
AMERICAN INDIAN EDUCATION CENTERS

[Notice published May 25, 2007]

NOTICEISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

California Department of Education staff, on behal f
of the SBE, will hold apublic hearing beginning at 9:00
a.m. on July 9, 2007, at 1430 N Street, Room 1101,
Sacramento, California. Theroom iswheelchair acces-
sible. At the hearing, any person may present state-
ments or arguments, orally or inwriting, relevant to the
proposed action described in the Informative Digest.
The SBE requests, but does not require, that persons
who make oral comments at the hearing also submit a
written summary of their statements. No oral state-
ments will be accepted subsequent to this public hear-

ing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430 N Street, Room 5319
Sacramento, California95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to regcom-
ments@cde.ca.gov. Comments must bereceived by the
Regulations Coordinator prior to 5:00 p.m. on July 9,
2007.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
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scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently relatedtothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regul ations Coordinator and will bemailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal .

AUTHORITY AND REFERENCE

Authority: Section 33382, Education Code.
Reference: Sections33370, 33381, 33382, 33383 and
62000.14, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The American Indian Education Center (AIEC) Pro-
gramwasestablishedin 1974 by SenateBill (SB) 2264.
The intent is to provide educational services that pro-
mote American Indian pupil academic success by pro-
viding community—based programs to address the
unique academic and cultural needsof American Indian
pupilsin public schoolsin California. Many American
Indian pupilshave ahigh need for academic support yet
they often live in regions that have very few resources
for supporting pupil achievement. The AIEC Program
was scheduled to sunset January 1, 2007 however; reau-
thorizing legislation SB 1710 (Ackerman) became law
January 1, 2007. Thenew law requiresthe SBE to estab-
lish guidelines for the selection and administration of
AIECs.

The purpose of the regulationsisto establish aclear,
transparent processfor the selection and administration
of AIECs funded by the CDE. In order to accomplish
this, the proposed regul ations define agrant application
process for funding the Centers, establish annual re-
porting requirements for grant recipients, and define
fiscal and program monitoring regquirements.

INCORPORATION BY REFERENCE

The following documents are incorporated by refer-
ence and are available from the Regul ations Coordina-
torat CDE:

e  General Assurances(revised 2/07)
e Documentation Requirements Certification
(issued 12/05)
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e Certification Regarding State and Federa
Drug—Free Workplace Requirements  (revised
8/05)

Tobacco-Free Certification (revised 5/07)

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The SBE hasmadethefollowinginitial determinations:
Mandateonlocal agenciesor school districts: None
Cost or savingsto stateagencies: None
Costs to any local agencies or school districts for

which reimbursement would be required pursuant to

Part 7 (commencing with section 17500) of division 4

of theGovernment Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfedera fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs. None

Effect on small businesses: The proposed regul ations
would not have a significant adverse economic impact
onany businessbecausethey relateonly to CDE funded
AlECsand not to small businesspractices.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable aterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations at the scheduled hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:
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Judy Delgado, Education Programs Consultant
CaliforniaDepartment of Education

1430N Street, Room 6408

Sacramento, CA 95814

Telephone: 916-319-0506

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an initial statement of reasons
for the proposed regulation and has available all thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tionand of theinitial statement of reasons, and al of the
information upon which the proposal is based, may be
obtained upon request from the Regul ations Coordina-
tor. These documents may also be viewed and down-
loaded from the CDEs Web site at
http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain acopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
RightsAct, any individual withadisability whorequires
reasonable accommaodation to attend or participatein a
public hearing on proposed regul ations, may request as-
sistance by contacting Judy Delgado, Consultant, Mi-
grant, Indian, and International Education Office, 1430
N Street, Sacramento, CA, 95814; telephone,
916-319-0506; fax, 916-319-0139. It is recom-
mended that assistance be requested at |east two weeks
prior tothehearing.
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TITLE 5. BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5 REGARDING
CONFLICT OF INTEREST —
CHARTER SCHOOLS

[Notice published May 25, 2007]

NOTICEISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

Cdlifornia Department of Education staff, on behal f
of the SBE, will hold apublic hearing beginning at 9: 00
a.m. on July 10, 2007, at 1430 N Street, Room 1801,
Sacramento. The room iswheelchair accessible. At the
hearing, any person may present statements or argu-
ments, orally or inwriting, relevant to the proposed ac-
tion described in the Informative Digest. The SBE re-
gueststhat any person desiring to present statements or
argumentsorally notify the Regul ations Coordinator of
suchintent. The SBE requests, but doesnot require, that
persons who make oral comments at the hearing also
submit awritten summary of their statements. No oral
statements will be accepted subsequent to this public
hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430 N Street, Room 5319
Sacramento, California95814

Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to regcomments
@cde.ca.gov. Commentsmust bereceived by the Regu-
lationsCoordinator prior to5:00 p.m. on July 10, 2007.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
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adopt the proposed regulations substantially as de-
scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regul ations Coordinator and will bemailed to those
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Section 33031, Education Code.
Reference: Sections47604.32,47604.5,
47605(b)(5)(1) and 47607(c), Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

School district and county office of education gov-
erning boards are subject to the conflict of interest pro-
visions applicable to public entities, pursuant to Gov-
ernment Code sections 1090 and 87100, et seq. Non-
profit and for—profit corporations have their own con-
flict of interest provisions, which differ from those ap-
plicable to public entities. Charter schools, which are
public schools yet are often managed and operated by
nonprofit and for—profit corporations, do not fit clearly
into either category. This lack of clarity about the re-
sponsibility of charter school officers and governing
board membersto disclose potential conflictsof interest
and to avoid participating in improper and self—inter-
ested transactions creates a potential for abuse in char-
ter school business and financial transactions and the
misuseof publicfunds.

The proposed adoption of regulations in California
Code of Regulations, title 5, sections 11961-11961.10,
relating to conflict of interest policies for charter
schools that are governed by entities other than school
district or county office of education governing boards,
isnecessary to clarify thefiscal conditionsthat apply to
charter schools and to clarify the standards to which
charter school business transactions will be held by
thoseentitieswith oversight authority, including the au-
thority to revoke a charter for fiscal impropriety under
Education Code sections 47604.32, 47604.5,
47605(b)(5)(1), and 47607(c).

INCORPORATION BY REFERENCE

This regulation incorporates by reference the Con-
flict of Interest Disclosure Statement. A copy of this
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form can be obtained at http://www.fppc.cagov or by
contacting the Regul ations Coordinator.

DISCLOSURES REGARDING THE
PROPOSED REGULATION

The SBE hasmadethefollowinginitial determinations:

Mandateonlocal agenciesor school districts: None

Cost or savingsto stateagencies: None

Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of the Government Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfedera fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs. None

Effect on small businesses: The proposed regul ations
would not have a significant adverse economic impact
on any business becausethey relate only to public char-
ter school sand not to small businesspractices.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable aterna-
tiveit considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:
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Deborah Probst, Education Programs Consultant
Charter SchoolsDivision

CaliforniaDepartment of Education

1430 N Street, Room 5401

Sacramento, CA 95814

Telephone: 916-322-6029

E—mail: dprobst@cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an initial statement of reasons
for the proposed regulation and has available all thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion and of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained upon request from the Regulations Coordina-
tor. These documents may also be viewed and down-
loaded from the CDEs Web site at
http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebasediscontained intherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regul ations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
RightsAct, any individual with adisability whorequires
reasonabl e accommodation to attend or participatein a
public hearing on proposed regulations, may request as-
sistance by contacting Deborah Probst, Charter Schools
Division, 1430 N Street, Sacramento, CA, 95814; tele-
phone, 916-322-6029; fax, 916-322-1465. It is rec-
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ommended that assistance be requested at least two
weeksprior tothehearing.

TITLE 5. BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TOTITLE 5, CALIFORNIA
CODE OF REGULATIONS REGARDING
HIGHLY QUALIFIED TEACHERS

[Notice published May 25, 2007]

NOTICEISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

Cdlifornia Department of Education staff, on behalf
of the SBE, will hold apublic hearing beginning at 9: 00
a.m. on July 9, 2007, at 1430 N Street, Room 4102,
Sacramento. Theroom iswheelchair accessible. At the
hearing, any person may present statements or argu-
ments, orally or inwriting, relevant to the proposed ac-
tion described in the Informative Digest. The SBE re-
quests, but doesnot require, that personswho makeoral
commentsat the hearing al so submit awritten summary
of their statements. No oral statementswill be accepted
subsequent tothispublic hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430 N Street, Room 5319
Sacramento, California95814

Comments may aso be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to regcomments
@cde.ca.gov. Commentsmust bereceived by the Regu-
lationsCoordinator prior to5:00p.m. on July 9, 2007.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
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original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailed tothose
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Section 12001, Education Code.

Reference: 20 USC 6319(a) and 7801(23); Section
44275.4, Education Code; and Improving Teacher
Quality State Grants Title 11, Part A Non—Regulatory
Draft Guidance January 16, 2004; Individualswith Dis-
abilities Education Act (IDEA) of 2004 Federal Regis-
ter of August 14, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Federal law under No Child Left Behind (NCLB) Act
of 2001 requires significant changes and sweeping re-
forms. To meet the key performance goal that all stu-
dentswill be taught by highly qualified teachers, regu-
lations were established to delineate the teacher re-
quirements under NCLB. California’s Revised State
Plan of Activities for No Child Left Behind: Highly
Qualified Teacher was adopted by the SBE in Novem-
ber 2006 and approved by the ED on December 14,
2006. The Revised Plan references development of a
Subject Matter Verification Process for Middle and
High School Level Teachersin Special Settings(VPSS)
through which secondary teachers in special settings
would be assisted in establishing subject matter compe-
tency. A communication with ED subsequent to the
adoption of the Revised State Plan clarified therequire-
ment that the VPSS must be recast to conform with one
of the existing avenuesfor teachersto establish subject
matter competency. The SBE took action in January
2007 to adopt the VPSS with the condition that the pro-
cess be reformulated as a HOUSSE process and that
regul ations be devel oped for authorizing the alternative
HOUSSE.

Federal flexibility issued March 2004 allowsstatesto
create an alternative HOUSSE for secondary alterna-
tive education and secondary special education teach-
ers. Under these guidelines, states may streamline this
evaluation process by developing a process for these
identified teachers to demonstrate subject matter com-
petency in each of their assigned subjects while main-
taining ahigh standard of subject matter mastery.

Specifically, the proposed changestothe Title 5 regu-
lationsutilizeflexibility infederal guidanceto createan
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alternative HOUSSE to assist middle and high school
level teachers in alternative education, specia educa-
tion, and schoolsin the Small Rural Schools Achieve-
ment (SRSA) program to be considered highly quali-
fied for purposes of meeting the NCLB High Quality
Teacher requirementsasoutlinedinthereauthorization.

In order to use this aternative HOUSSE, LEAs will
need to (1) complete the new Form 4 — Certificate of
Compliance for Subject Matter Verification HOUSSE
for Middle and High School Level Teachersin Special
Settings(revised February 21, 2007); (2) ensurethat the
teacher also has a bachelors degree, a Cdifornia State
credential or an Intern Certificate/Credential for no
more than three years, and has demonstrated com-
pliance in one NCLB Core Academic Subject as de-
fined in the NCLB (20 USC 9101[11]) including ele-
mentary multiplesubjects; (3) ensurethat the high qual-
ity professional development specifications for the
Subject Matter Verification HOUSSE Process for
Middleand High School Level Teachersin Special Set-
tings, the is consistent with state—adopted academic
content standards, curriculum frameworks and adopted
texts, and (4) that the teacher has demonstrated compe-
tency in the subject matter area(s) to the satisfaction of
theprofessional devel opment provider.

INCORPORATION BY REFERENCE

The following forms have been incorporated by ref-
erence and are available for review from the Regula-
tionsCoordinator:

Form 1 — NCLB Teacher Requirements:
Certificate of Compliance (revised March 16,
2007)

Form 2 — Cadlifornia High Objective Uniform
State Standard of Evaluation, CALIFORNIA
HOUSSE, Part 1 — Assessment Qualifications
and Experience(revised November 12, 2003)
Form 3 — Cadlifornia High Objective Uniform
State Standard of Evauation, CALIFORNIA
HOUSSE, Part 2 — Assessment of Current
Quadlifications through Classroom Observation
(November 12, 2003)

(NEW) Form 4 — Certificate of Compliance for
Subject Matter Verification HOUSSE for Middle
and High School Level Teachers in Specia
Settings (February 21, 2007)

DISCLOSURES REGARDING
THE PROPOSED REGULATION

The SBE hasmadethefollowinginitial determinations:

Mandateonlocal agenciesor school districts: None
Cost or savingsto stateagencies: None
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Costs to any local agencies or school districts for
which reimbursement would be required pursuant to
Part 7 (commencing with section 17500) of division 4
of theGovernment Code: None

Other non—discretionary cost or savings imposed on
local educational agencies: None

Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs: None

Effect on small businesses: The proposed regul ations
would not have a significant adverse economic impact
on any business because they relate only to schoolsand
not to small businesspractices.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable aterna-
tiveit considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:
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LyndaNichols, Titlell, Part A State Coordinator

Professional Devel opment and Curriculum Support
Division

CaliforniaDepartment of Education

1430N Street, Room 4309

Sacramento, CA 95814

Telephone: 916-323-5822

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an Initial Statement of Rea-
sons for the proposed regulation and has available al
theinformation uponwhichtheproposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion and of the Initial Statement of Reasons, and all of
the information upon which the proposal is based, may
be obtai ned upon regquest from the Regul ations Coordi-
nator. These documents may also be viewed and down-
loaded from the CDEs Web site at
http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain acopy of the Final Statement of Rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Ameri-
canswith Disabilities Act of 1990, and the Unruh Civil
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RightsAct, any individual withadisability whorequires
reasonabl e accommodation to attend or participatein a
public hearing on proposed regul ations, may request as-
sistance by contacting Cynthia Olsen, Professional De-
velopment and Curriculum Support Division, 1430 N
Street, Sacramento, CA, 95814; telephone,
916-323-6407; fax, 916-323-2807. It is recom-
mended that assistance be requested at |east two weeks
prior tothehearing.

TITLE 5. BOARD OF EDUCATION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO CALIFORNIA CODE OF
REGULATIONS, TITLE 5 REGARDING
TEXTBOOK WEIGHT STANDARDS

[Notice published May 25, 2007]

NOTICEISHEREBY GIVEN that the State Board
of Education (SBE) proposes to adopt the regulations
described bel ow after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PUBLIC HEARING

California Department of Education staff, on behalf
of the SBE, will hold apublic hearing beginning at 9: 00
a.m. on July 9, 2007, at 1430 N Street, Room 1801,
Sacramento, California. Theroom iswheelchair acces-
sible. At the hearing, any person may present state-
ments or arguments, orally or inwriting, relevant to the
proposed action described in the Informative Digest.
The SBE requests that any person desiring to present
statements or arguments orally notify the Regulations
Coordinator of such intent. The SBE requests, but does
not require, that persons who make oral comments at
thehearing al so submit awritten summary of their state-
ments. No oral statementswill be accepted subsequent
tothispublic hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory actionto:

DebraStrain, Regulations Coordinator
LEGAL DIVISION
CaliforniaDepartment of Education
1430N Street, Room 5319
Sacramento, California95814
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Comments may also be submitted by facsimile
(FAX) at 916-319-0155 or by e-mail to regcomments
@cde.ca.gov. Commentsmust bereceived by the Regu-
lationsCoordinator prior to5:00p.m. on July 9, 2007.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing and considering all
timely and relevant comments received, the SBE may
adopt the proposed regulations substantially as de-
scribed inthisNotice or may modify the proposed regu-
lationsif themodificationsaresufficiently related tothe
original text. With the exception of technical or gram-
matical changes, thefull text of any modified regulation
will be available for 15 days prior to its adoption from
the Regulations Coordinator and will be mailedtothose
persons who submit written comments related to this
regulation, or who provide oral testimony at the public
hearing, or who have requested notification of any
changestotheproposal.

AUTHORITY AND REFERENCE

Authority: Section 49415, Education Code.
Reference: Section 49415, Education Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Assembly Bill (AB) 2532 (Pacheco), Chapter 1096
of the Statutes of 2002, required the SBE to adopt maxi-
mum weight standards for elementary and secondary
school textbooks by July 1, 2004. This legidation spe-
cifically required the SBE to takeinto consideration the
health risks to students when devising these new stan-
dards.

The SBE took action to adopt weight standards on
May 12, 2004. The proposed regulationsimplement the
maximum textbook weight standards adopted by the
SBE pursuantto AB 2532.

DISCLOSURES REGARDING
THE PROPOSED REGULATION

The SBE hasmadethefollowinginitial determinations:
Mandateonlocal agenciesor school districts: None
Cost or savingsto stateagencies: None
Costs to any local agencies or school districts for

which reimbursement would be required pursuant to

Part 7 (commencing with section 17500) of division 4

of theGovernment Code: None
Other non—discretionary cost or savings imposed on

local educational agencies: None
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Cost or savingsinfederal fundingtothestate: None

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None

Cost impacts on a representative private person or
businesses: The SBE is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoption of these regulations will not 1) create or
eliminate jobs within California; 2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or 3) affect the expansion of businesses currently
doing businesswithin California.

Effect onhousing costs: None

Effect on small businesses: The proposed regul ations
would not have a significant adverse economic impact
on any business. The “low weight alternative” require-
ment affects all publishers equally, so small publishers
are not disproportionally penalized. Further, smaller
publishers aready often rely heavily on digital materi-
alswhich would not be affected by the weight require-
ment.

CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable aterna-
tive it considered or that has otherwise been identified
and brought to the attention of the SBE, would be more
effective in carrying out the purpose for which the ac-
tion is proposed, or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The SBE invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regul ations at the schedul ed hearing or during
thewritten comment period.

CONTACT PERSONS

Inquiries concerning the content of this regulation
may bedirectedto:

Kenneth M cDonald, Education Programs
Consultant

CdliforniaDepartment of Education

Curriculum FrameworksUnit

1430N Street, 39 Floor

Sacramento, CA 95814
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Telephone: 916-319-0447
E—mail: kmcdonal @cde.ca.gov

Inquiries concerning the regulatory process may be
directed to the Regulations Coordinator or Connie
Diaz, RegulationsAnalyst, at 916-319-0860.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The SBE has prepared an initial statement of reasons
for the proposed regulation and has available all thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSED REGULATION AND
CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regula-
tion and of theinitial statement of reasons, and all of the
information upon which the proposal is based, may be
obtained upon request from the Regul ations Coordina-
tor. These documents may also be viewed and down-
loaded from the CDEs Web site at
http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor publicinspection by contacting the Reg-
ulationsCoordinator.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest tothe Regulations Coordinator.

REASONABLE ACCOMMODATION FOR ANY
INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith DisabilitiesAct of 1990, and the Unruh Civil
Rights Act, any individual with a disability, who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on proposed regulations, may
request assistance by contacting Kenneth McDonald,
Curriculum Frameworks Unit, 1430 N Street, Sacra-
mento, CA, 95814; telephone, 916-319-0447. Itisrec-
ommended that assistance be requested at least two
weeksprior tothehearing.
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TITLE 9. DEPARTMENT OF
REHABILITATION

TITLE 9. REHABILITATIVE AND
DEVELOPMENTAL SERVICES
DIVISION 3. DEPARTMENT OF

REHABILITATION

NOTICE OF PROPOSED RULEMAKING

The Department of Rehabilitation (Department) pro-
posesto adopt new regul ations and amend existing reg-
ulations described below, after considering all com-
ments, objections, or recommendations regarding the
proposal.

PROPOSED REGULATORY ACTION

The Department of Rehabilitation proposes to adopt
new regulations and amend existing regulations in the
following sections of Title 9, Division 3, California
Codeof Regulations(CCR):

Adopt: Sections 7024.9, 7025.4, 7136.4, 7136.6,
7136.7, 7136.8, 7136.9, 7137, 7138, 7179.4, and
7179.5. Amend: Section7136.5.

PUBLIC HEARING

A public hearing will be held on July 9, 2007 at the
Department of Rehabilitation, 2000 Evergreen Street,
Sacramento, California. Thehearingwill beginat 10:00
am. and be adjourned immediately following receipt of
testimony. It isrequested that personswho testify at the
hearing al so submit two copies of their testimony to the
hearing officer.

WRITTEN COMMENT PERIOD

Any interested party may submit written comments
on the proposed rulemaking action. The written com-
ment period closes at 5:00 p.m. on July 9, 2007. Com-
ments must be received by that time at the Department
of Rehabilitation, Regulations Unit, 2000 Evergreen
Street, 2nd Floor, Sacramento, CA 95815-3832. Com-
ments may be submitted by regular mail or el ectronical-
ly tojloyola@dor.ca.gov.

ACCESSIBILITY

Onrequest, the Department will provide copiesof the
regulation proposal inlargeprint, Braille, on audiotape,
or 3.5 diskette. The Department will also transmit co-
pies of the regulation proposal electronically, on re-
quest.
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The public hearing room is accessible. Individuals
who are deaf or hearing impaired and require an inter-
preter at the hearing, or individuals with disabilities
who need any other special assistance, should contact
the Department two weeksin advance of the date of the
hearing.

AUTHORITY AND REFERENCE

Authority: Sections 19006 and 19016, Welfare and
Institutions Code. Reference; 29 USC Sections 705,
720, 721, 722(b) and (d), and 723(a); 34 CFR Sections
361.1, 361.5(b), 361.13(c), 361.45, 361.46, 361.47,
361.48, 361.50, 361.52, 361.53, 361.54, 361.56, and
361.81; and Sections 19011 and 19150(a)(1), Welfare
and InstitutionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department proposes to adopt and amend the
aforementioned sectionsof Title 9, Division 3, Califor-
niaCodeof Regulations(CCR) based on—

The 1998 amendments to the Rehabilitation Act
(TitlelV of the Workforce Investment Act of 1998
(PL. 105-220) as codified in 29 USC 701 et seq.)
Section 3 of the Rehabilitation Act (29 USC 702),
which establishes in the office of the U.S
Secretary of Education a Rehabilitation Services
Administration (RSA) headed by a Commissioner
who acts to carry out the duties of the Secretary.
Pursuant to Section 12 of the Rehabilitation Act
(29 USC 709), the Secretary is responsible for
promulgating regulations to carry out the Act,
including federal regulations (34 CFR Part 361).
Federal regulations (34 CFR Pat 361)
implementing the 1998 amendments to the
Rehabilitation Act (Federal Register, Vol. 66, No.
11, January 17,2001).

Federal regulations (34 CFR Section 361.50)
authorizing the Department to develop and
maintain written policies covering the nature and
scope of each of the vocationa rehabilitation
services specified in 34 CFR Section 361.48 and
criteriaunder which each serviceisprovided.

Pursuant to 29 USC Section 723(a), 34 CFR Section
361.48, and Title 9, California Code of Regulations
(CCR) Section 7149, the Department of Rehabilitation
(Department) provides vocational rehabilitation (VR)
servicestoanindividual with adisability to assist thein-
dividual to prepare for, secure, retain, or regain an em-
ployment outcome that is consistent with the individu-
al’s strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice. Pursuant to
29 USC Section 705(11), 34 CFR Section 361.5(b)(16),
and Title 9, CCR Section 7011, an employment out-
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come means entering or retaining full-time or, if ap-
propriate, part—time competitive employment (as de-
fined in 34 CFR Section 361.5(b)(11) and Title 9, CCR
Section 7006.3) in the integrated labor market, includ-
ing the vocational outcome of self-employment or
business ownership. This proposed rulemaking speci-
fiesand clarifiesthe el ements of self—-employment, and
it also establishes written policies covering the nature
and scope of each of the VR services specified in 34
CFR Section 361.48 to be provided to individuals who
seek employment in a self—-employment setting and the
criteria under which each service is provided, consis-
tentwith 34 CFR Section 361.50.

Chapter 1. Definitionsand Terms

Section 7024.9.  Self—employment Setting.

Proposed adoption of anew definition for “ Self-em-
ployment Setting,” which specifies one of the elements
that constitutes self-employment. The Department is
required to develop an Individualized Plan for Employ-
ment (IPE) for each eligible individual that identifies
the employment outcome, the employment setting, and
the VR services provided to assist the individual to
achieve the employment outcome pursuant to 29 USC
Section 722(b)(3), 34 CFR Sections 361.45(d)(2) and
361.46(a), and Title 9, CCR Sections 7130 and 7131.
Pursuant to 29 USC Section 705(11), 34 CFR Section
361.5(b)(16), and Title 9, CCR Section 7011, an em-
ployment outcome is defined, in part, as competitive
employment in an integrated setting, including self—
employment or business ownership. Pursuant to 34
CFR Section 36181, self-employment means an em-
ployment outcome in which the individual works for
profit or feein his or her own business, farm, shop, or
office. Section 7024.9 defines “ Self—-employment Set-
ting” asan employment setting inwhich an eligiblein-
dividual worksin achosen occupation, for profit or fee,
in his or her own small business, with control and re-
sponsibility for decisions affecting the conduct of the
business.

Section 7025.4. Small BusinessConsultant.

Proposed adoption of a new definition for “Small
Business Consultant,” which specifies the role of the
Small Business Consultant in connection with an eligi-
ble individual’s application or receipt of VR services.
Pursuant to 29 USC Section 723(a)(13), 34 CFR Sec-
tion 361.48(s), and Title 9, CCR Section 7149(s), the
Department may provide technical assistance and other
consultation services (including assistance with the de-
velopment of business plans) to eligible individuals
who are pursuing self-employment or establishing a
small business operation as an employment outcome.
Section 7025.4 defines* Small Business Consultant” as
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an individual who is qualified by education, training,
and experience to provide consultation to the Depart-
ment and to an eligible individual who isinterested in
working inaproposed sel f—-employment setting regard-
ing the devel opment of asmall businessplan and thees-
tablishment and operation of asmall business. Therole
of the Small Business Consultant is further clarified in
Sections 7136.5(f)(4), 7136.8(d) and (), and 7138(c) of
theseproposed regul ations.

Chapter 2. Referral and Application Processes,
Order of Selection;
Eligibility; Record of Services; Individualized
Plan for Employment (I PE)
Article5. Thelndividualized Plan for
Employment (I PE)

Section 71364.  Self—employment; I nformed
Choice.

Proposed adoption of a new section regarding in-
formed choice, which specifiesinformation that the Re-
habilitation Counselor (RC) must discusswith an eligi-
bleindividua whoisinterestedinworkinginaself-em-
ployment setting prior to devel opment of an | PE.

Proposed Section 7136.4 specifies that the RC shall
discusswith theindividual: the criteriaand process for
ng whether the proposed self—employment set-
ting is appropriate, as specified in Sections 7136.6,
7136.7, and 7136.8 of these proposed regulations; the
scope of VR services that may be provided by the De-
partment to assist an eligible individual to achieve em-
ployment in a self—-employment setting, as specified in
Section 7137 of these proposed regulations; and the eli-
gible individual’s responsibility to identify and obtain
resourcesthat may benecessary to establish and operate
the proposed small business, as specified in Sections
7136.6 and 7136.9 of these proposed regulations. The
Department is required by 29 USC Sections
720(8)(3)(C), 721(a)(19), and 722(b) and (d), 34 CFR
Sections 361.45(d)(2) and 361.52, and Title 9, CCR
Section 7029.6 to assure that individual swho apply for
or areeligiblefor VR servicesare provided meaningful
opportunities and information necessary to participate
fully in decisionsregarding their services. The Depart-
ment must assure that the availability and scope of in-
formed choice is consistent with the Department’s re-
sponsibility for administration of the VR program pur-
suant to 29 USC Section 722(d)(5), 34 CFR Section
361.52(b)(5), and Title9, CCR Section 7029.6(c).
Section 7136.5.  Self-employment; Devel opment

and Contentsof the
I ndividualized Plan for
Employment (I PE).

Proposed amendment of the section title and pro-

posed amendment of the content of existing Title 9,
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CCR Section 7136.5. This section, as amended, per-
tains to the development and contents of an IPE for an
eligible individual who is interested in working in a
self—employment setting. Existing Title9, CCR Section
7136.5 isbeing amended, in part, to remove provisions
that arenolonger necessary or nolonger consistent with
29 USC Section 701 et seq. or 34 CFR Part 361. Some
requirements specified in existing Title 9, CCR Section
7136.5 are being retained, with appropriate amend-
ments, either in Section 7136.5 or in other sectionsin
this proposed rulemaking. Existing Title 9, CCR Sec-
tion 7136.5 also is being amended to add new provi-
sionsthat specify particular requirementsfor the devel-
opment and contents of an IPE for an eligibleindividual
who isinterested in working in a self—employment set-
ting.

Existing Title 9, CCR Section 7136.5(a) and (b) spec-
ify when a* self—employment plan” will be devel oped.
These provisions are no longer necessary. Section
7136.8 of these proposed regulations specifies when a
summary of the proposed small business and the Small
Business Plan will be devel oped, and Sections 7136.6,
7136.7, 7136.8, and 7136.9 of these proposed regula-
tions specify criteriafor assessing whether to include a
self—employment setting in anindividual’s1PE, consis-
tent with 29 USC Section 701 et seq. and 34 CFR Part
361.

Existing Title 9, CCR Section 7136.5(c) specifies
that, under certain conditions, aclient who isinterested
inworking in aself—-employment setting shall complete
a proposed self—-employment business plan, including
specified elements, and existing Title 9, CCR Section
7136.5(d) specifiesthe processfor review of abusiness
plan. These provisionsare no longer necessary. Section
7136.8 of these proposed regul ations specifies when a
Small Business Plan is to be prepared, the contents of
such plan, the review of the plan, and assessment of the
proposed small business, consistent with 29 USC Sec-
tion 701 et seq. and 34 CFR Part 361.

Existing Title9, CCR Section 7136.5(e) and (f) speci-
fy theactionsthat will betaken based on the outcome of
thereview of the businessplan. These provisionsareno
longer necessary. Section 7136.8 of these proposed reg-
ulations specifiesactionsto betaken after assessment of
the proposed small business, including the Small Busi-
ness Plan, consistent with 29 USC Section 701 et seq.
and 34 CFR Part 361.

Existing Title 9, CCR Section 7136.5(g) specifies
that Title 9, CCR Sections 7131 through 7134 apply
when self—-employment is the vocational goal. Thisis
inconsistent with state regulations. Proposed Section
7136.5(a) specifiesthat an IPE for aneligibleindividual
interested in working in a self-employment setting
shall be developed and implemented as soon as an em-
ployment outcome and services necessary to assist the
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individual to achieve it are identified, in accordance
with requirements established in Title 9, CCR Sections
7128-7131 (and the requirements of Section 7136.5).
Existing Title9, CCR Section 7136.5(g)(1) specifiesre-
quirements for the client to maintain contact with his/
her Counselor. This provision is no longer necessary.
Title 9, CCR Section 7029.9(b) requires the individual
to maintain regular communication with the Rehabilita-
tion Counselor (RC) regarding progress toward
achievement of the employment outcome. Existing
Title 9, CCR Section 7136.5(g)(2) includes require-
ments for monitoring the small business after it begins
operation. These provisions are no longer necessary.
Section 7138 of these proposed regul ations specifiesre-
quirements for monitoring the operation of the small
business. Existing Title 9, CCR Section 7136.5(g)(3)
requiresthe eligible individual to cooperate fully if the
Counselor makes a determination that the intervention
of aBusinessConsultant isrequired, whichmay include
inspection of the client’sbusinessrecords. These provi-
sions are no longer necessary. Title 9, CCR Section
7029.9(b) requires the individual to provide informa-
tion necessary to determine whether the employment
outcome is consistent with the individual’s strengths,
resources, priorities, concerns, abilities, capabilities
and interests and to determine VR services that are
needed.

Proposed Section 7136.5(a) specifiesthat the | PE for
an eligible individual interested in working in a self—
employment setting shall be devel oped and implement-
ed as soon as an appropriate employment outcome and
services necessary to assist theindividual to achieve it
areidentified, in accordance with general requirements
contained in Title 9, CCR Sections 7128—7131 as well
astherequirementsin Section 7136.5. Thisassuresthat
the IPE isdevel oped and implemented in atimely man-
ner after eligibility is determined, consistent with 29
USC Section 721(a)(9), 34 CFR Section 361.45(a)(1)
and(e), and Title9, CCR Section 7128(a).

Proposed Section 7136.5(b) specifies that the em-
ployment outcome in an | PE for an eligible individual
interested in working in a self-employment setting
shall include the occupation in which the individual
seeks to be employed (e.g., cosmetol ogist, accountant,
etc.) and a description of the proposed self-employ-
ment setting. Thisinformation assuresthat the | PE fully
describes the desired employment outcome, consistent
with 29 USC Section 722(b)(3), 34 CFR Sections
361.45(d)(2) and 361.46(a), and Title 9, CCR Sections
7130and 7131.

Proposed Section 7136.5(c) specifies that, as part of
| PE devel opment, the eligible individual shall prepare,
with the assistance of the RC, a summary of the pro-
posed small business, as specified in Section 7136.8(a)
of these proposed regulations. This summary shall be
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used, together with other available information, to as-
sess whether the proposed self—-employment setting is
appropriate, asspecifiedin Section 7136.6 of these pro-
posed regulations, and to identify the nature and scope
of VR servicesto be provided to assist theindividual to
be employed in the self-employment setting. Theindi-
vidual may be required to prepare a Small Business
Plan, as specified in Section 7136.8 of these proposed
regulations, if more detailed information is required.
The summary of the proposed small business and the
Small Business Plan are assessment tools used by the
Department to evaluate whether a self—employment
setting is appropriate, as specified in Section 7136.6 of
these proposed regulations, and to determine the nature
and scope of VR services to be provided. The Depart-
ment may conduct assessments, as needed, consistent
with 29 USC Sections 705(2)(B), 722(b)(1), and
723(8)(1), 34 CFR Sections 361.5(b)(6)(ii),
361.45(b)(1), and 361.48(b), Section 19150(a)(1), Wel-
fare and Institutions Code, and Title 9, CCR Sections
7001.5(c), 7128(b), 7130.5(b) and 7149(b).

Proposed Section 7136.5(d) specifies that the IPE
identify VR services, consistent with Title 9, CCR Sec-
tion 7149, to be provided to assist theeligibleindividual
to achieveemployment in the chosen occupationidenti-
fied in the employment outcome. Proposed Section
7136.5(e) specifieshow and when to identify inthe | PE
the VR services relating to the self-employment set-
ting. A proposed self—employment setting is appropri-
ate when consistent with Section 7136.6 of these pro-
posed regulations. Pursuant to proposed Section
7136.5(e)(1), if at the time the IPE is developed the
self—employment setting is determined to be appropri-
ate, the IPE shall identify the VR services to be pro-
vided, consistent with Section 7137 of these proposed
regulations. Pursuant to proposed Section 7136.5(€)(2),
if at thetimethe |PE is developed, additional informa-
tionisrequired to assess whether the self—employment
setting is appropriate, the | PE shall identify additional
assessment activitiesand servicesthat will be provided.
These provisions assure that the IPE is developed in a
timely fashion, consistent with 29 USC 721(a)(9), 34
CFR Section 361.45(a)(1) and (e), and Title 9, CCR
Section 7128(a), evenif additional information is need-
ed to determine the appropriate employment setting,
and assures that assessment services are provided in a
timely manner. Pursuant to proposed Section
7136.5(e)(3), if it is determined after the | PE is devel-
oped that the self—-employment setting is appropriate,
the IPE shall be amended to identify the VR servicesto
be provided, consistent with Section 7137 of these pro-
posed regulations. Proposed Section 7136.5(d) and (€)
are consistent with 29 USC Section 722(b)(3), 34 CFR
Sections 361.45(d)(2) and 361.46(a), and Title 9, CCR
Sections 7130 and 7131, which providethat the IPE in-
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clude the employment outcome, employment setting,
and VR services to be provided, and 29 USC Section
722(b)(2)(E), 34 CFR Section 361.45(d)(6), and Title9,
CCR Section 7130(a)(6), which provide the IPE be
amended if thereisasubstantive changein the employ-
ment outcomeor VR services.

Proposed Section 7136.5(f) specifiesinformation re-
lated to the self—employment setting to be included in
the IPE when it has been determined that the self—em-
ployment setting isappropriate, consi stent with Section
7136.6 of these proposed regulations. Thisinformation
includesthefollowing: any one-time, initial costsof es-
tablishing the proposed small business to be provided
by the Department, consistent with Section 7137 of
these proposed regulations; the responsibilities of the
individual to actively participatein applying for and ob-
taining any additional resources necessary to establish
and operate the proposed busi ness, consistent with Sec-
tion 7136.9 of these proposed regulations, before the
Department provides or expends VR funds or services
to support the individual’s working in a self-employ-
ment setting; the estimated date uponwhichtheindivid-
ual isto begin working in the self—employment setting
and operating the small business; the methods to be
used in monitoring thebusinessand the criteriathat will
be used to evaluate the individual’s progress; and the
expected need for post—employment services. Pro-
posed Section 7136.5(f) isconsistent with 29 USC Sec-
tion 722(b)(3), 34 CFR Section 361.46(a) and (c), and
Title9, CCR Section 7131(a) and (b), which requirethe
IPE include: the VR servicesthat are needed for the eli-
gible individual to achieve the employment outcome;
criteriaused to evaluatetheindividual’ sprogress; time-
lines for achieving the employment outcome; the re-
spective responsibilities of the Department and the eli-
gibleindividual (including theindividual’sresponsibil-
ity tofinancially participateinthecost of services, if ap-
plicable, and obtain comparabl e services and benefits);
and the expected need for post—employment services.
Post—employment servicesconsistent with Title9, CCR
Section 7021.5 are subject to comparable services and
benefits and financial participation of theindividual, if
applicable, including any income produced by thesmal|
business. Comparable services and benefits and finan-
cial participation may berequired of theindividual pur-
suant to 34 CFR Sections 361.53 and 361.54, and Title
9, CCR Section 7190 et seq.

Proposed Section 7136.5(g) specifiesthat if it is de-
termined during or after development of an eligiblein-
dividual’s IPE with a proposed self—-employment set-
ting, based on additional information and/or assess-
ment(s), that the self—-employment setting is not ap-
propriate, as specified in Section 7136.6 of these pro-
posed regulations, the RC and the individual shall dis-
cuss aternative employment settings, and the | PE shall
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be developed or amended, consistent with informed
choice, to include the aternative employment setting
and to identify any VR servicesto be provided to assist
the individual to achieve employment in the individu-
a’s chosen occupation in the aternative setting. Pro-
posed Section 7136.5(g) isconsistent with 29 USC Sec-
tion 722(b)(3), 34 CFR Sections 361.45(d)(2) and
361.46(a), and Title 9, CCR Sections 7130 and 7131,
which requirethat the | PE include the empl oyment out-
come, employment setting, and VR services to be pro-
vided; 29 USC Section 722(b)(2)(E), 34 CFR Section
361.45(d)(6), and Title 9, CCR Section 7130(a)(6),
which require that the | PE be amended if thereisasub-
stantive change in the employment outcome or VR ser-
vices, 29 USC Section 722(b)(2)(C), 34 CFR Section
361.45(d)(3), and Title 9, CCR Section 7130(a)(3),
which require that the | PE be approved by the Depart-
ment’s Rehabilitation Counselor; and 29 USC Sections
720(a)(3)(C), 721(a)(19), and 722(b) and (d), 34 CFR
Sections 361.45(d)(2) and 361.52, and Title 9, CCR
Section 7029.6 regarding informed choice.

Section 7136.6.  Self—employment; Assessingthe
Self—-employment Setting.

Proposed adoption of anew sectionto specify whenit
isappropriate for the Department to support an eligible
individual’s choice to work in a self-employment set-
ting, by providing VR servicesto assist theindividual to
obtain work in a self—-employment setting as part of the
individual’semployment outcome.

Proposed Section 7136.6(a) specifiesthat the Depart-
ment will support an eligible individual’s choice to
work in a self—-employment setting only when it deter-
minesthat the proposed self—employment setting isap-
propriate. The IPE, including the employment out-
come, setting, and services to be provided must be ap-
proved by the Department’s Rehabilitation Counselor
pursuant to 29 USC Section 722(b)(2)(C), 34 CFR Sec-
tion 361.45(d)(3), and Title 9, CCR Section 7130(a)(3).
The Department provides VR services to support an
employment outcome that is consistent with the indi-
vidual’sstrengths, resources, priorities, concerns, abili-
ties, capabilities, interests, and informed choice pur-
suant to 29 USC 723(a), 34 CFR Section 361.48, and
Title9, CCR Section 7149. The Department isrequired
tooperatethe VR programin an effective, efficient, and
accountable manner pursuant to 29 USC Section
720(a)(2) and 34 CFR Section 361.1. Pursuant to 34
CFR Section 361.13(c), the Department is responsible
for al decisionsregarding the nature and scope of avail-
able services, the provision of such services, and theal-
location and expenditureof VR funds.

Proposed Section 7136.6(b) specifies criteriaused to
determine when a sel f-empl oyment setting i s appropri-
ate. Proposed Section 7136.6(b)(1) specifiesthat work-
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ing in the proposed self-employment setting must be
consistent with the individual’s personal attributes, in-
cluding theindividual’s strengths, resources, priorities,
concerns, abilities, capabilities, interests, and informed
choice, consistent with 29 USC Sections 720(a)(2)(B),
722(b)(3)(A), and 723(a), 34 CFR Sections
361.5(b)(16), 361.46(a)(1) and 361.48, and Title 9,
CCR Sections 7011 and 7149. Proposed Section
7136.6(b)(2) specifiesthat the proposed small business
inwhich the individual will be self—-employed must be
reasonably likely to produce sufficient incomewithin a
reasonabl e period after theindividual begins operating
the business not to exceed 12 months, to pay the neces-
sary ongoing operating expenses of the business and
provideincomefor theindividual consistent with com-
petitiveemployment. VR servicesare providedin order
to assist the eligibleindividual to achieve “gainful em-
ployment” pursuant to 29 USC Section 720(a)(2)(B).
Pursuant to 29 USC Section 705(11), 34 CFR Section
361.5(b)(16), and Title 9, CCR Section 7011, an em-
ployment outcome means competitive employment, as
defined in 34 CFR Section 361.5(b)(11) and Title 9,
CCR Section 7006.3. Proposed Section 7136.6(b)(2)
specifies a reasonable time period not to exceed 12
months for the small business to achieve this income
level, consistent with the criteriafor closure of the re-
cord of servicesin Sections 7179.4 and 7179.5 of these
proposed regulations. Proposed Section 7136.6(b)(3)
specifies that the individual must obtain all resources
necessary to establish and operate the small business,
including any resources necessary to fund ongoing op-
erating expensesof thebusinessand theindividual’sba-
sicliving expensesuntil the small businessproducesin-
come to cover those expenses. 34 CFR 361.5(b)(16)
and Title 9, CCR Section 7011 require that the empl oy-
ment outcome be consi stent with anumber of factorsin-
cluding the individual’s “resources.” VR services may
be provided within the scope of services defined in 29
USC Section 723(a), 34 CFR Section 361.48, and Title
9, CCR Section 7149. Pursuant to 29 USC Section
720(8)(2) and 34 CFR Section 361.1, the Department
shall operate the VR program in an effective, efficient,
and accountablemanner.

Proposed Section 7136.6(c) specifies that to deter-
mine whether a proposed self—employment setting is
appropriate, the Department shall consider any existing
information; the summary of the proposed small busi-
ness specified in Section 7136.5(c) of these proposed
regulations; and to the extent additional information is
necessary, information obtained through assessments
(including, if appropriate the development and review
of aSmall Business Plan). The Department has the au-
thority to conduct assessments to determine the em-
ployment outcome and the nature and scope of VR ser-
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vices pursuant to 29 USC Sections 705(2)(B),
722(b)(1) and 723(a8)(1), 34 CFR Sections
361.5(b)(6)(ii), 361.45(b)(1), and 361.48(b), Section
19150(a)(1), Welfareand Institutions Code, and Title 9,
CCR Sections 7001.5(c), 7128(b), 7130.5(b), and
7149(b).

Section 7136.7.  Self-employment; Assessment of
Personal Attributes

Proposed adoption of a new section that specifies
how the Department assesses whether working in the
proposed self—employment setting is consistent with
the eligible individua’s persona attributes (including
the individual’s strengths, resources, priorities, con-
cerns, abilities, capabilities, interests, and informed
choice).

The Department isauthorized to provide VR services
to assist an individual to obtain an employment out-
come that is consistent with the particular individual’s
strengths, resources, priorities, concerns, abilities, ca-
pabilities, interests, and informed choice pursuant to 29
USC 723(a), 34 CFR 361.48, and Title 9, CCR Section
7149. Theassessment of anindividual’ s personal attrib-
utesin relation to a self-employment setting is consis-
tent with requirements for an employment outcome
specified in 29 USC Sections 720(a)(2)(B),
722(b)(3)(A), and 723(a), 34 CFR Sections
361.5(b)(16), 361.46(a)(1), and 361.48, and Title 9,
CCR Sections 7011 and 7149.

Proposed Section 7136.7(a), (b), and (c) describe in-
formation and methods used to assesswhether working
in the proposed self—employment setting is consistent
withthedligibleindividual’spersonal attributes, asspe-
cifiedin Section 7136.6(b)(1) of these proposed regula-
tions. Proposed Section 7136.7(a)(1), (2), and (3) speci-
fy that the Department and the individual shall, as ap-
propriate: conduct an exploration of the individual’s
persona skills and abilities; review the individual's
technical knowledge, experience, and education; and
review the individual’s financial history and credit re-
cord, respectively. Proposed Section 7136.7(b) speci-
fies that the assessment of the individual’s skills, apti-
tudes, and interests shall include the use of at |east one
of the following: self—assessment tests, web resources
such asthose availabl e through the Small Business Ad-
ministration, and participation in self—employment
workshops or seminars. Proposed Section 7136.7(c)
specifiesthat the Department shall consider theindivid-
ual’s participation in and completion of his or her re-
sponsibilitiesin the VR process when assessing wheth-
er working in a self-employment setting is consistent
with the individual’s personal attributes. The individu-
al’sresponsibilitiesduringthe VR processare specified
in Title 9, CCR Section 7029.9. Proposed Section
7136.7(a), (b), and (c) are consistent with 29 USC Sec-
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tion 705(2)(B), 34 CFR Section 361.5(b)(6)(ii), and
Title 9, CCR Sections 7001.5(c) and 7130.5(b), which
require that the Department conduct an assessment, as
appropriate, to the extent additional information isnec-
essary to determine the employment outcome and the
nature and scope of VR services to be included in the
I PE.

Proposed Section 7136.7(d) specifies actions to be
taken if the assessment identifies that the eligible indi-
vidual needs additional training or experience. In such
case, the RC and the individua shall consider whether
VR services can assist theindividual to obtain the nec-
essary training or experience. If such servicesare avail-
able, thel PE shall identify, or shall beamendedtoiden-
tify, such services. Proposed Section 7136.7(€) speci-
fiesthat if itisdetermined after assessment that working
in the proposed self—employment setting is not consis-
tent with the individual’s persona attributes, the RC
andtheindividual shall discussalternative employment
settings, and the IPE shall be developed or amended,
consistent with Section 7136.5(g) of these proposed
regulations. Proposed Section 7136.7(d) and (e) are
consistent with29 USC Section 722(b)(3), 34 CFR Sec-
tions361.45(d)(2) and 361.46(a), and Title 9, CCR Sec-
tions 7130 and 7131, whichrequirethat the IPE include
the employment outcome, employment setting, and VR
servicesto be provided; 29 USC Section 722(b)(2)(E),
34 CFR Section 361.45(d)(6), and Title 9, CCR Section
7130(a)(6), which require that the IPE be amended
when there is a substantive change in the employment
outcomeor VR services; 29 USC Section 722(b)(2)(C),
34 CFR Section 361.45(d)(3), and Title 9, CCR Section
7130(a)(3), which require that the | PE be approved by
the Department’s Rehabilitation Counselor; and 29
USC Sections 720(a)(3)(C), 721(a)(19) and 722(b) and
(d), 34 CFR Sections 361.45(d)(2) and 361.52, and
Title 9, CCR Section 7029.6 regarding informed
choice.

Section 7136.8.  Self—employment; Assessment of
theProposed Small Business.

Proposed adoption of a new section to specify how
the Department assessesthe proposed small business, in
termsof whether the proposed sel f—empl oyment setting
will produce competitive employment as defined in 34
CFR Section 361.5(b)(11) and Title 9, CCR Section
7006.3. 29 USC Section 705(11), 34 CFR Section
361.5(b)(16), and Title 9, CCR Section 7011 require
that an employment outcome for an eligible individual
must consi st of competitiveemployment that providesa
specified minimum income for the eligible individual.
TheDepartment isrequired to operate an effective, effi-
cient, and accountableV R program pursuant to 29 USC
Section 720(a)(2) and 34 CFR Section 361.1, and 34
CFR Section 361.13(c) makes the Department respon-
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sible for the allocation and expenditure of VR funds.
Funding VR services to assist an individual to obtain
employment inaproposed small businessthat isunlike-
ly to generate sufficient income to be considered com-
petitiveemploymentisnot an effective, efficient or pru-
dent expenditureof federal funds.

Proposed Section 7136.8(a) specifiesthat theeligible
individual shall prepare a summary of the proposed
small business as part of the IPE development. This
summary shall include: the products or services of the
proposed small business; the projected monthly income
and expenses of the small business for the first 12
months of operation; the number of hourstheindividual
will work in the small business on amonthly basis; the
initial costs necessary to establish the proposed small
business; the individual’s resources; a market analysis
and marketing strategy for the small business; and the
staffing requirements of the small business. Pursuant to
proposed Section 7136.8(b), if more detailed informa-
tion is necessary, the individual shall prepare a Small
BusinessPlanincluding elementsspecifiedin (€) of this
section. The Department may conduct an assessment to
obtain any additional information necessary to deter-
minethe employment outcome or the VR servicesto be
provided pursuant to 29 USC Section 705(2)(B), 34
CFR Section 361.5(b)(6)(ii), and Title 9, CCR Sections
7001.5(c) and 7130.5(b).

Proposed Section 7136.8(c) specifiesthat an eligible
individual may exerciseinformed choice and prepare a
Small Business Plan when not required to do so, if the
preparation of such plan would assist the individual to
obtain resources necessary to establish or operate the
business, or manage the business. 29 USC Sections
720(8)(3)(C), 721(a)(19) and 722(b) and (d), 34 CFR
Sections 361.45(d)(2) and 361.52, and Title 9, CCR
Section 7029.6 providetheindividual with the opportu-
nity to exerciseinformed choice.

Proposed Section 7136.8(d) specifiesthat the Depart-
ment provides consultation and technical assistance,
consistent with 29 USC Section 723(a)(13), 34 CFR
Section 361.48(s), and Title 9 CCR Section 7149(s), as
necessary to assist the eligible individual to prepare or
revise aSmall Business Plan, through its staff or by re-
ferral to other sources.

Proposed Section 7136.8(e) specifiestheinformation
that must beincludedinaSmall BusinessPlan. Many of
the requirements are retained from existing regul ations
in Title 9, CCR Section 7136.5(c), with appropriate
amendments for clarity and consistency. The Depart-
ment has determined that the Small Business Plan shall
include: a description of the proposed small business
and the products or servicesto be provided; the form of
business organization; adetailed market anaysis, adis-
tribution and advertising plan; aprojected timetablefor
starting business operations and an estimate of antici-
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pated work hours before operations begin; a financial
plan projecting estimated sales, monthly income and
operating expenses for the first year of operation, an
itemi zation of the costs associated with establishing the
business, and an estimate of when the businesswill pro-
duce income that exceeds operating expenses; a de-
scription of required licenses, permits, or zoning vari-
ances and insurance; VR services requested from the
Department and resources to be obtained from other
sourcesto establish and operatethe small business, how
the ongoing operating expenses of the small business
will be funded, and how the individual will provide for
basic living expenses until the small business produces
sufficient income consistent with Section 7136.6(b)(2)
of these proposed regulations; and a description of the
tasks to be performed by the individual to operate the
business and anticipated hours that the individual will
be required to work to obtain projected income. The
preparation of a Small Business Plan is consistent with
assessments conducted by the Department pursuant to
29 USC Section 705(2)(B), 34 CFR Section
361.5(b)(6)(ii), and Title 9, CCR Sections 7001.5(c)
and 7130.5(b).

Proposed Section 7136.8(f) specifies that the Small
BusinessPlan and any other availableinformation shall
bereviewed by the RC, with the assistance of other De-
partment staff with expertise in self-employment and/
or a Small Business Consultant, to assess whether the
proposed small businessisreasonably likely to produce
sufficient income to meet the ongoing operating costs
of the business and generate income for the individual
consistent with Section 7136.6(b)(2) of these proposed
regulations. Proposed Section 7136.8(f) alsoincludesa
review of thefollowing criteria: whether thesmall busi-
ness is reasonably likely to produce the projected in-
come, including whether the productsor servicescanbe
produced, marketed and/or distributed, whether a mar-
ket existsfor the product or services, whether the small
businesswill be ableto produce the product or services
in projected quantities, and whether the projected in-
come of the proposed small businessis consistent with
industry standards; whether the projected ongoing op-
erating expenses are necessary for the operation of the
business, whether they areusual and customary for sim-
ilar businesses, and whether they are sufficient in
amount to generate the projected products or services,
whether the proposed income of the small businessis
sufficient to pay for the projected ongoing operating ex-
penses, whether the small businessis subject to poten-
tial liahility, risks or insurance requirements that will
negatively affect projected income; whether the proj-
ected initial costs are necessary and are usual and cus-
tomary for similar small businesses; whether all re-
sources necessary to establish and operate the small
business have been identified, including funding
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sourcesfor the ongoing operating expenses of the small
businessand theindividual’sbasic living expenses; and
any other factorsthat would affect the projected income
or expenses associated with the small business, or the
individual’s ability to establish and operate the busi-
ness. The Department has determined that a review of
criteria specified in proposed Section 7136.8(f)(1)—~(7)
ishecessary to assesswhether theemployment outcome
is appropriate and will result in competitive employ-
ment, and to determine the nature and scope of VR ser-
vicesto be provided. Thereview of criteriaspecifiedin
proposed Section 7136.8(f)(1)—(7) is consistent with
assessments conducted pursuant to 29 USC Section
705(2)(B), 34 CFR Section 361.5(b)(6)(ii), and Title 9,
CCR Sections 7001.5(c) and 7130.5(b).

Proposed Section 7136.8(g) identifies typical ongo-
ing operating expenses of a small business that any
businessmust be ableto fund on an ongoing basisout of
the proceeds of the businessin order for the businessto
stay in operation. A proposed self—employment setting
that cannot generate sufficient incometo meet theseon-
going expenses does not constitute an employment out-
come consistent with 29 USC Section 705(11), 34 CFR
Section 361.5(b)(16), and Title 9, CCR Section 7011,
which require that an employment outcome consist of
competitive employment defined in 34 CFR
361.5(b)(11) and Title 9, CCR Section 7006.3. Pro-
posed Section 7136.8(g) also specifies those VR ser-
vices in 29 USC 723(a), 34 CFR Section 361.48, and
Title9, CCR Section 7149 that are considered to be on-
going, operating expenses of the small business to be
paid out of the proceedsof thebusiness.

Proposed Section 7136.8(h) specifies the actions to
betaken if it is determined after assessment of the pro-
posed small business that the self-employment setting
isnot appropriate becauseit will not generate sufficient
income, as specified in Section 7136.6(b)(2) of these
proposed regulations. I n such case, the RC and theindi-
vidual shall discuss alternative employment settings,
and the | PE shall be devel oped, or amended, consistent
with Section 7136.5(g) of these proposed regulations.
This section is consistent with the requirements in 29
USC Section 722(b)(3), 34 CFR Sections 361.45(d)(2)
and 361.46(a), and Title 9, CCR Sections 7130 and
7131 that the IPE include the employment outcome,
employment setting, and VR services to be provided;
the requirements in 29 USC Section 722(b)(2)(E), 34
CFR Section 361.45(d)(6), and Title 9, CCR Section
7130(a)(6) that the | PE be amended when thereisasub-
stantive changein the employment outcome or VR ser-
vices, the requirements in 29 USC Section
722(b)(2)(C), 34 CFR Section 361.45(d)(3), and Title
9, CCR Section 7130(a)(3) that the | PE be approved by
the Department’s Rehabilitation Counselor; and there-
quirements in 29 USC Sections 720(a)(3)(C),
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721(a)(19), and 722(b) and (d), 34 CFR Sections
361.45(d)(2) and 361.52, and Title 9, CCR Section
7029.6 regardinginformed choice.

Section 7136.9.  Self—employment; Assessment of
Necessaryand Available
Resources.

Proposed adoption of a new section to specify how
the Department assesseswhether theeligibleindividual
isableto obtain all resources necessary to establish and
operate the proposed small business, as specified in
Section 7136.6(b)(3) of these proposed regul ations.

Proposed Section 7136.9(a) specifiesthe Department
andtheeligibleindividual shall, asappropriate: identify
resources necessary to establish and operate the pro-
posed small business, using asummary of the proposed
small businessor aSmall Business Plan, as specifiedin
Section 7136.8 of these proposed regulations; identify
sources from which necessary resources can be ob-
tained; identify technical assistance to be provided to
the individual to assist in applying for or obtaining
funding from other sources;, and identify when re-
sources will be obtained by the individual. Thisis one
means of determining whether all necessary resources
are available or if additional resources are required.
Section 7136.9(a) is consistent with: the scope of VR
services that are provided by the Department as speci-
fiedin 29 USC Section 723(a), 34 CFR Section 361.48,
and Title 9, CCR Section 7149; the requirement in 29
USC Section 722(b)(3), 34 CFR Section 361.46(a)(1),
and Title9, CCR Section 7131(a) that the employment
outcomeincluded inthel PE must be consistent with the
individual’s circumstances, including the individual’'s
“resources’; the requirement that eligible individuals
must use comparable services and benefits defined in
34 CFR Section 361.5(b)(10) and Title 9, CCR Section
7006, pursuant to 29 USC Section 721(a)(8), 34 CFR
Section 361.53, and Title 9, CCR Section 7131(a)(6);
the requirement in 34 CFR Section 361.54 and Title 9,
CCR Section 7131(a)(6) that the eligible individual fi-
nancially participate in the cost of VR services, when
applicable; the requirements in 29 USC Section
720(a)(2) and 34 CFR Section 361.1 that the Depart-
ment operate an effective, efficient, and accountable
VR Program; and the requirementsin 29 USC Sections
720(8)(3)(C), 721(a)(19), and 722(b) and (d), 34 CFR
Sections 361.45(d)(2) and 361.52, and Title 9, CCR
Section 7029.6 regarding informed choi ce.

Proposed Section 7136.9(b) pertains to an individu-
al’sresponsibility to obtain resourcesthat are necessary
to establish and operate the proposed small business. 29
USC Section 723(a), 34 CFR Section 361.48, and Title
9, CCR Section 7149 list the VR services the Depart-
ment may provideand doesnot includeall resourcesre-
quiredto establish and operateasmall business. Consis-
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tent with the Department’s obligation to operate an ef-
fective, efficient and accountable program pursuant to
29 USC Section 720(a)(2) and 34 CFR Section 361.1,
the individual must obtain such necessary resources
prior to the Department’s commitment of VR funds or
services. Section 7136.9(b) specifiesthat inidentifying
and assessing available resources, the individual may,
but is not required to, obtain aloan or utilize aPlan for
Achieving Self—Support (PASS) issued by the Social
Security Administration (SSA) to fund the proposed
small business, however, if resourcesin addition to the
initial costs provided by the Department arerequired to
establish and operate the proposed small business, the
individual is responsible for obtaining such resources,
and must decide, based on informed choice, whether to
obtain funding through aloan, a PASS or other sources,
or to seek employment inan alternativesetting. Anindi-
vidual may exercise informed choice during the VR
process pursuant to 29 USC Sections 720(a)(3)(C),
721(a)(19), and 722(b) and (d), 34 CFR Sections
361.45(d)(2) and 361.52, and Title 9, CCR Section
7029.6.

Proposed Section 7136.9(c) specifiesthat the Depart-
ment shall consider denial of funding from asource out-
side the Department and the reasons for denial of fund-
ing when assessing whether the self—-employment set-
ting is appropriate, as specified in Section 7136.6 of
these proposed regulations. Theinability of theindivid-
ual to obtain all resources necessary to fund the opera-
tion of the proposed small businessisrelevant to wheth-
er the employment outcome is appropriate. Proposed
Section 7136.9(d) accounts for instances where the in-
dividual is unable to obtain al resources necessary to
establish and operate the small business. In such case,
the RC and the individual shall discuss alternative em-
ployment settings, and the IPE shall be developed or
amended consistent with Section 7136.5(g) of these
proposed regulations. Section 7136.9(d) is consistent
with 29 USC Section 722(b)(3), 34 CFR Sections
361.45(d)(2) and 361.46(a) and Title 9, CCR Sections
7130 and 7131 that the IPE include the employment
outcome, employment setting, and VR services to be
provided; the requirements in 29 USC Section
722(b)(2)(E), 34 CFR Section 361.45(d)(6) and Title 9,
CCR Section 7130(a)(6) that the | PE be amended when
there is a substantive change in the employment out-
comeor VR services, the requirementsin 29 USC Sec-
tion 722(b)(2)(C), 34 CFR Section 361.45(d)(3) and
Title 9, CCR Section 7130(a)(3) that the IPE be ap-
proved by the Department’s Rehabilitation Counselor;
and therequirementsin 29 USC Sections 720(a)(3)(C),
721(a)(19), and 722(b) and (d), 34 CFR Sections
361.45(d)(2) and 361.52, and Title 9, CCR Section
7029.6 regarding informed choice.
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Section 7137. Self—-employment; Scopeof Services
Providedfor a
Self—-employment Setting.

Proposed adoption of anew sectionto specify therole
of the Department with respect to assisting anindividu-
al to achieveemployment in asel f—empl oyment setting.
Pursuant to 29 USC 723(a), 34 CFR Section 361.48,
and Title 9, CCR Section 7149, the Department pro-
vides VR services for the purpose of assisting an indi-
vidual to obtain an employment outcome. Consistent
with 29 USC 705(11), 34 CFR Section 361.5(b)(16),
Title 9, CCR Section 7011, an employment outcome
must provide competitive employment for whichanin-
dividual is compensated at or above minimum wage,
but not less than the customary wage and level of bene-
fitspaidfor thesameor similar work, consistent with 34
CFR Section 361.5(b)(11) and Title 9, CCR Section
7006.3.

Proposed Section 7137(a) specifies that the Depart-
ment provides assessment, technical assistance, train-
ing, and certain one-time, initial costs, consistent with
29 USC Section 723(a), 34 CFR Section 361.48, and
Title 9, CCR Section 7149. Proposed Section 7137(b)
specifies one-time, initial costs that the Department
may provide, as appropriate, as VR services, to the ex-
tent they are specified in Title 9, CCR Section 7149,
which identifies VR services that may be provided by
the Department. Section 7137(b) also clarifiesthat ini-
tial costs provided by the Department must be appropri-
ate and necessary for theindividual to achieve employ-
ment in a self—-employment setting and be consistent
with the usual and customary initial coststypicaly re-
quired to establish similar small businesses. For clarity,
Section 7137(b) specifies examples of common, one—
time, initial costs associated with a self—employment
setting, consistent with Title 9, CCR Section 7149, in-
cluding: payment of occupational license fees, pur-
chase or lease of tools or other equipment, purchase of
initial stock and supplies necessary for a period not to
exceed six months, and payment of initial deposits re-
quired for rental agreements or utility service. These
provisions are necessary to assure that the Department
operates an effective, efficient, and accountable VR
program, consistent with 29 USC Section 720(a)(2) and
34 CFR Section 361.1. Proposed Section 7136.9(c)
specifiesthat the Department shall consider and utilize
themost cost effective meansappropriateto providethe
initial costs, including use of leased rather than pur-
chased equipment, for alease period not to exceed six
monthsand acquiringinitial stock onaconsignment ba-
sis. These provisions are necessary to assure that the
Department operates an effective, efficient, and ac-
countableV R program, consi stent with 29 USC Section
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720(a)(2) and 34 CFR Section 361.1. Proposed Section
7137(d) specifiescoststhat are not considered to beini-
tial costspaid for by the Department. The Department’s
roleisnot toremoveall obstaclesto establishingasmall
business, to underwrite the expansion of a business, to
subsidize its losses, or to provide major capital costs
that are typically funded by loans or other sources of
capital obtained by the business and paid for over time
from the proceeds of the business. A proposed self—em-
ployment setting that cannot generate sufficient income
to meet ongoing expenses does not constitute an em-
ployment outcome defined in 29 USC Section 705(11),
34 CFR Section 361.5(b)(16) and Title 9, CCR Section
7011 that is competitive employment as defined in 34
CFR Section 361.5(b)(11) and Title 9, CCR Section
7006.3. Section 7137(d) a so specifiesthat the Depart-
ment will not providefundsfor construction, consi stent
with Title 9, CCR Section 7149.1. It also specifiesthat
the Department will not provide VR funds to purchase
or lease avehiclefor usein operating asmall business.
Title9, CCR Sections 7029, 7149, and 7161 specify that
the purchase of avehicleis considered atransportation
service, and transportation services are provided only
when necessary to enable an eligible individual to par-
ticipateinaVR service. Use of avehiclein operation of
abusinessisnot consistent with thislimitation and does
not constituteaV R service (transportation).

Section 7138.  Self—employment; Monitoringthe
Operation of theSmall
Business.

Proposed adoption of a new section to specify the
processfor monitoring the small businessafter it begins
operation. Proposed Section 7138(a) specifies that the
RC shall monitor the eligible individual’s employment
in the self—employment setting specified in the | PE af -
ter the individual begins operating the small business,
for aperiod of no lessthan 90 days and no morethan 12
months. Consistent with Title9, CCR Section 7024, the
RC is responsible for monitoring progress toward
achievement of an employment outcome and determin-
ingwhenitisappropriateto closeanindividual’srecord
of serviceswith an employment outcome. Thel PE must
include criteriafor measuring progress toward the em-
ployment outcome pursuant to 29 USC Section
722(b)(3), 34 CFR Section 361.46(a), and Title 9, CCR
Section 7131(a). The Department closesarecord of ser-
viceswhentheeligibleindividual hasachieved the em-
ployment outcome in the | PE under specified circum-
stances, maintained the employment outcome for at
least 90 days, when the RC and the individual consider
the employment to be satisfactory and agreethat thein-
dividua is performing well, and when the individual
has been informed of the availability of post—employ-
ment services, consistent with 34 CFR Section 361.56
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and Title 9, CCR Section 7179.2. Proposed Section
7138(a) specifiesthat the RC shall monitor theindivid-
ual’swork for thefirst threeto 12 months after theindi-
vidual begins operating the small business, in recogni-
tion that it may takelonger for an individual to achieve
stability in a self-employment setting than in more
traditional employment (where the minimum monitor-
ing periodis90days).

Proposed Section 7138(a) specifies the purpose of
monitoring, whichisto determine: whether theindivid-
ual isableto maintain employment in the self—employ-
ment setting, the need for additional training or techni-
cal assistance to maintain the employment, whether the
small business is producing the projected income, and
whether the criteriafor closure of therecord of services
have been met. Proposed Section 7138(b) specifiesthat
if the individua is having difficulty maintaining em-
ployment in the self—employment setting, or the small
businessis not achieving the monthly projected income
specified in the summary of the proposed small busi-
nessor Small Business Plan, theRC and theindividual,
with technical assistance from other Department staff
with expertisein self—-employment and/or aSmall Busi-
ness Consultant, shall identify problems, assesswheth-
er additional training or technical assistance could as-
sist theindividual to overcometheidentified problems,
and reassesswhether the sel f—-employment setting isap-
propriate, as specified in Section 7136.6 of these pro-
posed regulations. The Department may provide tech-
nical assistance and consultation services pursuant to
29 USC Section 723(a)(13), 34 CFR Section 361.48(s)
andTitle9, CCR Section 7149(s).

Proposed Section 7138(c) and (d) specify actionsto
be taken depending on the results of the required moni-
toring. If it isdetermined that the employment settingis
still appropriate, as specified in Section 7136.6 of these
proposed regulations, and that additional training or
technical assistance will assist the individual to main-
tain employment in the self—employment setting, the
| PE shall be amended to identify the training or techni-
cal assistanceto be provided, and the RC shall continue
to monitor the individual’s employment for purposes
specified in subsection (&) of this section. If it is deter-
mined during the monitoring period that the self-em-
ployment setting is not appropriate and/or that theindi-
vidual is not able to maintain employment in the self—
employment setting, and that additional training or
technical assistancewill not assist or isdeclined by the
individual, theRC and theindividual shall discussalter-
native employment settings, and the IPE shal be
amended, as appropriate, consistent with Section
7136.5(g) of these proposed regulations, or theindivid-
ual’s record of services shall be closed as specified in
Section 7179.5 of these proposed regulations. Section
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7138(c) and (d) are consistent with the requirementsin
29 USC Section 722(b)(3), 34 CFR Sections
361.45(d)(2) and 361.46(a) and Title 9, CCR Sections
7130 and 7131 that the IPE include the employment
outcome, employment setting, and VR services to be
provided; the requirements in 29 USC Section
722(b)(2)(E), 34 CFR Section 361.45(d)(6) and Title 9,
CCR Section 7130(a)(6) that the | PE be amended when
there is a substantive change in the employment out-
come or VR services; and the requirementsin 29 USC
Sections 720(a)(3)(C), 721(a)(19) and 722(b) and (d),
34 CFR Sections 361.45(d)(2) and 361.52, and Title 9,
CCR Section 7029.6 regarding informed choice.

Chapter 4. Standardsfor Closing the
Record of Services

Section 7179.4.  Self—employment; Closurewith an
Employment Outcome.

Proposed adoption of anew section to specify condi-
tionsunder which therecord of servicesof anindividual
whose | PE includes a sel f—employment setting may be
closed with an employment outcome. Proposed Section
7179.4(a) specifies that for purposes of the closure re-
quirements in Title 9, CCR Section 7179.2(a)(2) and
(3), an €ligible individual is considered to have
achieved an employment outcome in a self-employ-
ment setting when: the individual has maintained em-
ployment in the self-employment setting specified in
the IPE for a sufficient period of three months to one
year, for theindividual and the RC to determinethat the
employment in the self—-employment setting is stable,
and that theindividual isearning at or above minimum
wage but not less than the customary wage and benefit
level received by individuals engaged in the same or
similar self-employment; and the individual and the
RC agree that the empl oyment outcomein the self—em-
ployment setting is satisfactory, and the individual is
performing well. Proposed Section 7179.4(b) specifies
that at closure, any equipment purchased by the Depart-
ment and loaned to theeligibleindividual inconnection
with the | PE shall be returned to the Department or pro-
videdtotheindividual, asspecifiedin Title9, CCR Sec-
tion7194.

Section 7179.5.  Self-employment; Closurewithout
an Employment Outcome.

Proposed new section to specify conditions under
which therecord of servicesof anindividual whoselPE
includes a self-employment setting shall be closed
without an employment outcome. Proposed Section
7179.5(a) specifiesthat therecord of servicesfor aneli-
gible individual whose IPE includes a self-employ-
ment setting shall be closed without an employment
outcome when it is determined that the self-employ-
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ment setting is not appropriate, as specified in Section
7136.6 of these proposed regulations; or that the eligi-
bleindividual is unable to maintain employment in the
self—employment setting; or the individual has not met
thecriteriafor asuccessful employment outcome speci-
fied in Section 7179.4 of these regulations within 12
months after beginning operation of the small business,
whichever occursearlier; and the RC hasoffered thein-
dividual an opportunity to discuss alternative employ-
ment settings and other VR services that could be pro-
vided to assist the individual in obtaining employment
in an alternative setting, and the individual declines
such services or such services are not available. This
section is consistent with the requirementsin 29 USC
Section 722(b)(3), 34 CFR Sections 361.45(d)(2) and
361.46(a), and Title 9, CCR Sections 7130 and 7131
that the | PE include the empl oyment outcome, employ-
ment setting, and VR services to be provided; the re-
quirements in 29 USC Section 722(b)(2)(E), 34 CFR
Section 361.45(d)(6), and Title 9, Section 7130(a)(6)
that the IPE be amended when there is a substantive
changeinthe employment outcomeor VR services; and
the requirements in 29 USC Sections 720(a)(3)(C),
721(a)(19), and 722(b) and (d), 34 CFR Sections
361.45(d)(2) and 361.52, and Title 9, CCR Section
7029.6 regarding informed choice. Proposed Section
7179.5(b) specifiesthat at closure, any equipment pur-
chased by the Department and loaned to the individual
in connection with the IPE shall be returned to the De-
partment or provided to the individual, as specified in
Title9, CCR Section 7194.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department has determined that these proposed
regulations do not impose a mandate on local agencies
or school districts and do not require state reimburse-
ment pursuant to Part 7 (commencing with Section
17500) of DivisionA4.

The Department has determined that thereis no cost
or savings to any state agency, no cost to any local
agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500)
of Division 4, no other nondiscretionary cost or savings
imposed on local agencies, and no cost or savings in
federa fundingtothestate.

The Department has made an initial determination
that these proposed regulations will not have a signifi-
cant, statewide adverse economic impact directly af-
fecting business, including the ability of California
businesses to compete with businesses in other states.
These proposed regulations pertain to the internal ad-
ministration and operation of the Department’s voca-
tional rehabilitation program and have no impact on
Cdlifornia businesses. These proposed regulations do
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not impose reporting, recordkeeping, or other com-
pliancerequirementson Californiabusinesses.

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

The Department has determined that these proposed
regulations will not affect small business as defined in
Government Code Section 11342.610. These proposed
regulations pertain to the internal administration and
operation of the Department’svocational rehabilitation
program. These proposed regulations do not require
that small business legally comply with or enforce the
regulations, nor does small business derive abenefit or
incur a detriment from the enforcement of the regula-
tions.

The Department has determined that these proposed
regulationswill not affect thefollowing: 1) the creation
or elimination of jobswithin the State of California; 2)
the creation of new businesses or the elimination of ex-
isting businesseswithinthe State of California; or 3) the
expansion of businesses currently doing businesswith-
in the State of California. These proposed regulations
pertain to the internal administration and operation of
the Department’ svocational rehabilitation programand
havenoimpact on Californiabusinesses.

The Department has made an initial determination
that these proposed regulations will not have a signifi-
cant effect on housing costs: The proposed regul ations
pertain to the internal administration and operation of
the Department’ svocational rehabilitation programand
donot directly orindirectly affect housing costs.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
terminethat no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations at the aforementioned public
hearing or during the written comment period. Any
business or person submitting a comment regarding a
proposed action may request a copy of the final state-
ment of reasons.
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CONTACT PERSON

Inquiries concerning the substance or express terms
of the proposed regulations and requests for copies of
thetext of the proposed regul ations, theinitial statement
of reasons, the modified text of the regulations, if any,
thefinal statement of reasons, or any other information
uponwhich the proposed rulemaking isbased should be
directedto:

Primary Contact:

Kelly Hargreaves, Chief Counsel
Department of Rehabilitation
2000 Evergreen Street, 2"d Fl oor
Sacramento, CA 95815-3832
Telephone: (916) 263-8975
FAX:(916) 263-7473
TTY:(916) 263-7477

Designated Backup Contact Person:
JuanitaLoyola, RegulationsAnalyst
Department of Rehabilitation

2000 Evergreen Street, 2"d Fl oor
Sacramento, CA 95815-3832
Telephone: (916) 2638972

FAX: (916) 263-7473

TTY:(916) 263-7477

Aninitial statement of reasons has been prepared for
this proposed rulemaking and isavailable now from ei-
ther of the contact personslisted above. A completeru-
lemaking file, containing all materials and documenta-
tion related to the proposed rulemaking, is maintained
by the Department at theabove address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Pursuant to Government Code Section 11340.85,
withinareasonabletimeof issuance, thefollowing doc-
uments related to this proposed rulemaking will be
posted on the Department’s I nternet website: public no-
tice; initial statement of reasons; final statement of rea-
sons; notice of a decision not to proceed; the text of a
proposed action; a statement of any decision made by
the Office of Administrative Law (OAL) regarding a
proposed action; the date a rulemaking action is filed
with the Secretary of State; the effective date of arule-
making action; and a statement to the effect that abusi-
nessor person submitting acomment regarding the pro-
posed action has the right to request a copy of the final
statement of reasons. The Department’s Internet ad-
dressis http://www.dor.ca.gov. To view documents re-
lated tothisrulemaking, click on“FY 1" and select “ Pro-
posed Changesto DOR Regul ations.”
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AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After consideration of public comments, the Depart-
ment may adopt the proposed regulations substantially
asset forth without further notice. If the proposed regu-
lations are modified prior to adoption and the changeis
not solely grammatical or non—substantive in nature,
the full text of the resulting regulations, with the
changesclearly indicated, will be made availableto the
public for at least 15 daysprior to the date on which the
Department adopts, amends, or repeals the resulting
regulation. The modified regulations, if any, will be
posted on the Department’s Internet website at
http://www.dor.ca.gov. To view modified regulations,
click on “FY1” and select “ Proposed Changes to DOR
Regulations.”

Any written comments received by the Department
regarding the modified regulations must be responded
tointhefina statement of reasonsrequired by Govern-
ment Code Section 11346.9. Comments may be sub-
mitted by regular mail or electronicaly to jloyola
@dor.ca.gov.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Copies of the final statement of reasons may be ob-
tained by any interested party on request from either of
the contact personslisted hereinand will beavailableon
the Department’s Internet website within a reasonable
period of time after completion. The Department’s In-
ternet addressis http://www.dor.ca.gov. To view thefi-
nal statement of reasons and other documentsrelated to
this rulemaking, click on “FY1” and select “Proposed
ChangestoDOR Regulations.”

TITLE 10. DEPARTMENT OF
INSURANCE

STATE OF CALIFORNIA
DEPARTMENT OF INSURANCE
45 Fremont Street, 21 Floor
San Francisco, CA 94105
FileNo: REG—-2007-00005 May 15, 2007

NOTICE OF PROPOSED
REGULATORY ACTION

SUBJECT OF PROPOSED
REGULATORY ACTION

Revised Mandated BenefitsAnalysisRegulation
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AUTHORITY AND REFERENCE

The Commissioner proposes to amend Title 10,
Chapter 5, Subchapter 2, Article 1.3 of the California
Code of Regulations in order to reflect recent amend-
mentsto CaliforniaHealth and Safety Code; the subject
regulations as originaly drafted prescribed specific
mechanismsfor the cal culation, assessment and collec-
tion of feesby the Insurance Commissioner from health
insurersto fund a study by the University of California
of the efficacy of benefits prescribed by legidative
mandate. Thelnsurance Commissioner wasrequired by
Cdifornia Hedth and Safety Code Sections
127660127762 (in conjunction with the Department
of Managed Care) to provide up to two million dollars
[$2,000,000] to fund this study through assessmentson
health insurers for the Fiscal Years 2002—3, through
2005-6.

In September of 2006 the California Legislature
amended the Health & Safety Code to require that the
study of mandated legislative benefits be continued
through the end of Fiscal Year 2009-2010 and that the
Insurance Commissioner continue to assess health in-
surers to fund the study. Accordingly, the Insurance
Commissioner now proposes to amend the regulation
so that it is fully consistent with amended California
Health and Safety Code Section 127662. Theseregula-
tions are intended to implement, interpret and make
specific that amended provision of the California
Heathand Safety Code.

HEARING DATE, TIME AND LOCATION

No public hearing is scheduled for this rulemaking.
Pursuant to California Government Code section
11346.8(a) any person (or their authorized representa-
tive) may request that such ahearing be held. To request
a hearing, submit the request in writing and direct the
request to Debra A. Chaum at the addressindicated be-
low. Such request must be made no later than 5:00 p.m.
onJune25, 2007.

PRESENTATION OF WRITTEN AND/OR ORAL
COMMENTS;, CONTACT PERSONS

DebraA. Chaum, Senior Staff Counsel
CaliforniaDepartment of Insurance, Legal Division
45 Fremont Street, 21t Floor

San Francisco, CA 94105

Telephone: (415) 5384115

George Teekell
(415) 5384390
DEADLINE FOR WRITTEN COMMENTS

All written materials [including e-mail transmis-
sions] must be received by the Insurance Commission-
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er, addressed to the contact person and address desig-
nated above, no later than 5;00 p.m. on July 9, 2007.
Any written materials received after that time will not
beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided that they are sent to the
following e-mail address: chaumd@insurance.ca.gov.

ACCESSTO HEARING ROOMS

Please contact the contact person designated above.

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Cdifornia Health and Safety Code Sections
1277602 became effective as law on January 1, 2002.
This statutory scheme required the University of
Californiato prepare an analysisand systematic review
of health benefits currently mandated by Legislatureto
determine if legislatively mandating that health insur-
ersprovide certain health benefitsisin the public inter-
est.

The health benefits to be reviewed were specified at
Cdifornia Health and Safety Code Section 127760(c)
and include such important benefits as bone marrow
testing for prospective donors, infertility treatments,
hearing aids, and treatment for substance related disor-
ders. Cadlifornia Health and Safety Code Section
1277662(a) requires that the California Department of
I nsurance and Department of Managed Careprovide up
totwo million dollarstowardsthe cost of thisreview by
ng health insurers and health care service plans
for the costs of the study. Although the referenced stat-
ute requires the Department of Insuranceto fund a por-
tion of the above described study, thereisno formulaset
forth for the computation of each individual health in-
surer’s fee. Additionally, the enabling statutes do not
specify any mechanism or procedurefor the assessment
or collectionof therequiredfee.

The Commissioner has determined that the adoption
of thisregulationisnecessary in order to effectively ad-
minister California Health and Safety Code Sections
127762. The amendment to the regulation proposed
herein would essentially prescribe the manner inwhich
each health insurer continues to calculate and pay the
assessment as originally required by California Health
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and Safety Code Sections 127662 for the Fiscal Years
20067, 2007-8, 2008-9 and 2009-10.
Effect of Proposed Action

Themajor effectsof theregulationsareasfollows:
Proposed California Code of Regulations section
2218.63(b)

Cdlifornia Health and Safety Code Section
127662(as amended in 2006) requires that the Insur-
ance Commissioner assess health insurers to fund a
study of legislatively mandated benefits for the Fiscal
Years2006—7 through Fiscal Year 2009-10.

Cdlifornia Code of Regulations Subsection 2218.63
(b) providesthat invoicesissued pursuant to regul ations
shall assessafeecal culated from each healthinsurer for
the Fiscal Years 2002—3, 2003—4; the subsection goes
on to provide that separate invoices shall be issued for
theFiscal Years2004-5 and 20056, respectively.

The Commissioner proposes to amend subsection
2218.63(b) so that it correctly reflects legisative
change made to California Insurance Code Section
127662 by requiring the Commissioner to assess health
insurersthe prescribed statutory assessment for the Fis-
cal Years2006—7, 2007-8, 2008-9 and 2009-10.

Additionally, the Commissioner has eliminated the
provision of theregulationthat requiresthat separatein-
voices shall beissued for the Fiscal Years 2004-5 and
2005-6, asthe scope of the amended statuteis prospec-
tive only and does not require both prospective and ret-
roactive accounting methodol ogies.

The purpose of this subsection is to implement the
amended statutory subsection and to clarify and specify
that the healthinsurersare obligated pay the assessment
prescribed by the enabling statute through Fiscal Year
2009-10.

MANDATES

These regulations do not impose any mandate on |o-
cal agenciesor school districts. Thereare no coststolo-
cal agencies or school districts for which Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Codewould requirereimbursement.

COST OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT OR
IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.
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ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that the proposed regulations do not have a significant,
statewide adverse economic impact directly affecting
business or the ability of Californiabusinessesto com-
petewith businessesin other states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES

The Commissioner hasmadeaninitia determination
that a representative private person or entity may incur
additional expenses as a result of these regulations. A
fully detailed analysis of the additional expense con-
templatedisset forthintherulemakingfile. In summary
the Statistical Analysis Division of the Department of
Insurance has determined that the cost of the contem-
plated assessment of healthinsurerswill beeleven cents
per covered life for the Fiscal Year 2006—7 and poten-
tially twelve cents per covered life for the Fiscal Years
2007-8, 2008-9 and 2009-10.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the state that the regul ations ap-
ply to businesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the €limination of new businesses, and the
expansion of businessescurrently operating inthe state.
The Commissioner does not foresee that the proposed
regulationswill have animpact on any of the above but
invitesinterested partiesto comment onthisissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
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has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
someto affected private persons than the proposed reg-
ulations. The Commissioner invites public comment on
aternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendment to the regulations will have no direct im-
pact on small businesses as the entities regulated by
theseregulationsare healthinsurersand arespecifically
excluded from the definition of small business as set
forthinthe CaliforniaGovernment Code.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed
adoption of the regulations. Upon request, the initial
statement of reasonswill be made available for inspec-
tion and copying. Written requests for theinitial state-
ment of reasons or questions regarding this proceeding
should be directed to the contact person listed above.
Upon request, the final statement of reasons will be
made available for inspection and copying once it has
been prepared. Written requests for the final statement
of reasonsshould bedirected to the contact personlisted
above. The file for this proceeding, which includes a
copy of the proposed regul ations, the statement of rea-
sons, theinformation upon whichthe proposed actionis
based, and any supplemental information, including
any reports, documentation and other materialsrelated
to the proposed action that is contained in the rulemak-
ing file, is available for inspection and copying at 45
Fremont Street, 21st Floor, San Francisco, California
94105, between the hours of 9:00 am. and 4:30 p.m.,
Monday through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.
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WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find in the leftmost col-
umnthelink entitled ‘Legal.’ Click onit. Onthe‘Lega’
page select the ‘Proposed Regulations' link, near the
top of the page. When the * Search or Browse for Docu-
ments for Proposed Regulations' screen appears, you
may choose to find the documents either by conducting
asearch or by browsing for them by name.

To search enter (the Department’s regulation file
number for these regulations) in the search field. Alter-
natively, search using as your search term the section
number of a code section that the regulations imple-
ment. [For instance, “127660"], or search by keyword
[“revised mandated benefits analysis’]. Then, click on
the‘ Submit’ button to display linksto the variousfiling
documents. To browse, click onthe‘Browse All Regu-
lations' button near the bottom of the screen. A list of
the names of regulations for which documents are
posted will appear. Find in the list the Mandated Bene-
fitsAnalysisRegulationslink, and click it. Linksto the
documents associated with these regulations will then
bedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15daysprior to
the date of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 14. DEPARTMENT OF
FORESTRY AND FIRE PROTECTION

Title 14 of the California Code of Regulations

[Notice Published May 25, 2007]

NOTICE OF PROPOSED RULEMAKING

Fire Hazard Severity Zones, 2007

The Cadlifornia Department of Forestry and Fire
Protection (CAL FIRE) proposes to adopt the regula-
tions described below after considering all comments,
objections, and recommendations regarding the pro-
posed action.

PROPOSED REGULATORY ACTION

CAL FIRE proposesto amend thefoll owing sections of
Title 14, Chapter 7. Fire Protection, Subchapter 3 Fire
Hazard, Article 1. Fire Hazard Severity, of the
CaliforniaCodeof Regulations(14 CCR):

81280. FireHazar d Severity Zones

PUBLIC HEARINGS

CAL FIREwill hold aseriesof public hearingsin ev-
ery county with State Responsibility Areas described
below pursuant to PRC 4205. At the hearings, any per-
son may present statements or arguments, orally or in
writing, relevant to the proposed action described inthe
Informative Digest. CAL FIRE requests, but does not
require, that persons who make oral comments at the
hearing al so submit asummary of their statements. Ad-
ditionally, pursuant to Government Code 8§ 11125.1,
any information presented to CAL FIRE during the
open hearing in connection with amatter subjecttodis-
cussion or consideration becomes part of the public re-
cord. Such information shall beretained by CAL FIRE
and shall bemadeavailableupon request.

The hearing locations, dates, starting time, and local
contact personfor all hearingsare shownbelow:

L ocal Contact Person

EricWood (408) 778-8620

Gianni Muschetto (530) 647-5234

County HearingDate

Name andTime HearingL ocation

Alameda July 10,10:00AM  DublinCity Library, 200 CivicPlaza,
Dublin, CA 94586

Alpine June19, 3:00PM TurtleRock Park Community Center,
17300 Hwy 89, Markleeville,
CA 96120

Amador June20,3:00PM

Sutter Creek Community Building,

Gianni Muschetto (530) 647-5234

33 Church Street, Sutter Creek,

CA 95685
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County
Name

Butte

Calaveras

Colusa
ContraCosta
Del Norte

El Dorado

Fresno

Glenn

Humbol dt

Imperial
Inyo

Kern

Kings

Lake

Lassen
LosAngeles

Madera

Marin

Mariposa

HearingDate
andTime

June27,3:00 PM

June25, 3:00PM

June27,1:00 PM
July 16, 10:00AM
June 18, 1:00 PM

TBA

July 9,9:00AM

July 12, 3:00PM

June20, 1:.00PM

June20,9:00AM
June 20, 6:00 PM

July 18,1:00 PM

July 10,9:00AM

Junel9, 1:00 PM

July 11,4:00PM
July 19,9:00AM

July 17,6:00PM

July 17, 10:00AM

July, 12,6:00PM

HearingL ocation L ocal Contact Person

Butte County Employment Center, Jeff Harter (530) 538—7111
AndesRm., 78 TableMountain Rd., Oroville
CalaverasWorksand Human Services Rich Strazzo (209) 754-2725

Agency, SequoiaRoom, 509E St.,
Charles(Hwy 49), San Andreas, CA 95249

WilliamsCity Hall, 810E St.,
Williams, CA 95987

Frank Kemper (707) 967-1408

TheVeteransMemorial, 3780 Mt. Diablo, EricWood (408) 778-8620
Lafayette, CA 94549
Del Norte County Board of Supervisors JmMoranda(707) 726-1202

Chambers, 981 H Street, Crescent City, CA

El Dorado County Board of Supervisors Gianni Muschetto (530) 647-5234
Board Room, 330 Fair Lane, Placerville,
CA 95667

ClovisMemorial Building,
453 HughesAve,, Clovis, CA

Board of SupervisorsHearingRoom  Chuck Schoendienst (530) 528-5102
Glenn County Courthouse,
Willows, CA

Humboldt County Board of Supervisors
Chambers, 535 5th Street, Eureka, CA

1078 Dogwood Rd., Suite 104, Heber,CA

Board of SupervisorsRoom
County Administrative Center,
224 North Edwards, ndependence,
CA 93526

Kern County Board of Supervisors
Chambers, 1115 Truxtun Ave.,
First Floor, Bakersfield, CA 93301

KingsCounty Government Center/
multi—Purpose Room, 1400 W. Lacey Blvd.,
Hanford, CA

South LakeFireProtectionDistrict
Board Rm. 21095, Hwy 175,
Middletown, CA 95461

L assen County Fairgrounds,
200Russell Ave., Susanville, CA 96130

LosAngelesCounty Board of Supervisors
Hearing Room

MaderaCounty Resource M anagement
Agency, TheMaderaRm.,
2037 W. Cleveland Ave., MaderaCA 93637

Marin County Civic Center Dr., Rm 329,
SanRafael, CA 94903

MariposaCounty Government Center,
Board of SupervisorsChambers,
51000Bullion St., Mariposa, CA 95338

Brian Newlin (559) 485-7500

JimMoranda(707) 726-1202

Daryll Pina(619) 590-3129
Paul Camarena(909) 8816928

David Goodell (661) 330-0151

Brian Newlin (559) 485-7500

Frank Kemper (707) 9671408

Rob Cobb (530) 257-5575
J. Lopez (818) 890-5783

Tracy Cheek (209) 966-3622

Scott Alber (415) 499-6566

Tracy Cheek (209) 9663622
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County
Name

Mendocino
Merced
Modoc

Mono

Monterey

Napa
Nevada

Orange

Placer

Placer

Plumas

Riverside

Sacramento

SanBenito

SanBernardino

SanDiego
SanDiego
San Joaquin

SanLuis
Obispo

HearingDate
andTime

July 12, 2:00 PM
July 10, 6:00 PM
July 19,4:00PM

Junel9, 7:00 PM

July 16, 6:00 PM

July 11, 10:00AM
July 12,9:00AM

July 24, 5:00 PM

July 24,2:00PM

July 11,12:30PM

June?28, 4:.00 PM

July 10, 6:00 PM

August1,10:00AM

July 17,6:00 PM

June?29, 6:00 PM

June?21,10:00AM
June21,2:00PM
June27,3:00PM

July 12,1:00PM

L ocal Contact Person
Larry Grafft (707) 459-7420

HearingL ocation

Mendocino County Board of Supervisor
Chambers, 501 L ow Gap Road, Rm 1070,
Ukiah, CA

County Administration Building, 3rd Floor
BoardRm, 2222 M St., Merced, CA 95340

AlturasCity Hall, 200 North St.,
Alturas, CA 96101

SierraCenter Mall Social Services
Conference Room 3rdfloor, 452 Old
Mammoth Rd., Mammoth, CA 93546

Richard W. Nutter Agricultural Center
Conference Room, 1432 Abbott Street,
Salinas, CA 93901

County Board of Supervisor’sChamber,
1195 Third St., Napa, CA 94559

Eric Rood Center, 950 Maidu Ave.,
NevadaCity, CA 95959

OrangeCounty FireAuthority
HeadquartersBoard Room,
1FireAuthority Rd., Irvine, CA

TruckeeDonner Public Utility District,
11570 Donner PassRd., Truckee, CA 96160

Placer County Community Brad Albertazzi (530) 745-33750r
Development ResourcesAgency, Bob Eichotz (530) 745-3574
Planning Commision Rm.,

3091 County Center Dr., Auburn, CA 95603

Chester VeteransHall, 500 StoneRd.,
Chester, CA 96020

Ben Clark Training Center Auditorium,
3409 Plummer Ave., Riverside,
CA 92518

ResourcesBuilding Auditorium,
1416 9th St., Sacramento, CA

San Benito County Board of Supervisors,
481 4th St., 1st Floor, Hollister,
CA 95023-3840

Arrowhead Regional Medical Center
(Oak Room), 400 N. Pepper Ave.,
Colton, CA 92324

Pacific Coast Hearing Room, Daryll Pina(619) 590-3129
5201 RuffinRoad, SuiteB, San Diego, CA 92123

Pacific Coast Hearing Room, Daryll Pina(619) 590-3129
5201 RuffinRoad, SuiteB, San Diego, CA 92123

ClementsFireDistrict Station 61, Rich Strazzo (209) 754-2725
18901 E. Highway 88, Clements, CA 95227

VeteransMemorial Building,
801 Grand Ave., San L uisObispo, CA

Tracy Cheek (209) 966-3622
Rob Cobb (530) 257-5575

Paul Camarena(909) 8816928

Catey Trenner (831) 333—2600

Frank Kemper (707) 967-1408
Kathleen Edwards(530) 265-1253

LauraBlaul (714) 573-6018

DougRinella(530) 277-2315

Rob Cobb (530) 257-5575

Ken Twardowski (951) 659-3337

ChrisZimny (916) 653-9418

Catey Trenner (831) 333-2600

Paul Camerena(909) 881-6928

Denny O’ Neill (805) 543-4244
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County
Name

SanMateo

SantaBarbara

SantaClara

SantaCruz

Shasta

Sierra

Siskiyou

Solano

Sonoma

Stanislaus

Tehama

Trinity

Tulare

Tuolumne

Ventura

Yolo

Yuba

HearingDate
andTime

July 9, 3:00PM

July 18, 3:00PM

June21,6:30PM

July 12, 1:00PM

July 5,1:00PM

July 25, 10:00AM

June27,10:00AM

July 12, 10:00AM

July 18,10:00AM

June28, 3:00PM

July 11, 3:00 PM

July 6,9:00AM

Juy 20, 3:00 PM

June26, 3:00 PM

July 2,10:00AM

June?21, 1:00 PM

July 13, 10:00AM

L ocal Contact Person
JohnMartinez (831) 3356728

HearingL ocation

San Mateo County Government Center
Hall of Justiceand RecordsBoard's
Chamber, 400 County Center Hall of
Justice, Redwood City, CA 94063-1655

County Administration Building Board
Hearing Room, Fourth Floor, 105 East
Anapamu Street, SantaBarbara, CA 93101

ChrisHahn (805) 681-5554

Campbell Community Center, EricWood (408) 778-8620
1 West Campbell, CA 95008
SantaCruz Board’sChambers JohnMartinez (831) 3356728

Governmental Center Building,
701 Ocean Street, Room 525,
SantaCruz, CA 95060

ShastaCounty Board of Supervisor
Chambers, 1450 Court Street,
Redding, CA

SierraCounty Board of Supervisors
Chamber, 100 Courthouse Square,
Downieville, CA 95939

Minersinn Convention Center,
122 E. Miner Street, Y reka, CA 96097

CordeliaFireProtection District
Assembly Hall, 2155 CordeliaRoad,
Fairfield, CA 94534

SonomaCounty Board of Supervisor’s
Chambers, 575 Administrative Dr., Room
102A, SantaRosa, 95403

Stanislaus County OESL ogistic Room,
3507 OakdaeRd., Modesto, CA 95356

Board of SupervisorsBoard Room
TehamaCounty Courthouse,
Red Bluff, CA

WeavervilleFire Department,
100 Bremer Street, Weaverviile, CA

TulareCounty Board of Supervisor’'s
Chambers, 2800 West Burnet,
Visalia, CA 93291

Tuolumne County Ambulanceand
FireAdmin. Building—Training Room,
18440 Striker Court, Sonora, CA 95370

VenturaCounty Government Center
Hall of Administration Board of
SupervisorsHearing Room,

800S. VictoriaAve., Ventura, CA 93009

Woodland City Fire Department Station 3,
1550 Spring L ake Ct., Woodland, CA 95776

Marysville County Government Center,
9158th Street, Marysville, CA

Scott McDonald (530) 225-2406

Kathleen Edwards(530) 265-1253

RonBravo (530) 842-3516

Frank Kemper (707) 967-1408

Frank Kemper (707) 967-1408

Rich Strazzo (209) 754-2725

Chuck Schoendienst (530) 528-5102

Scott McDonald (530) 225-2406

Bill Hoover (559) 358-7122

Rich Strazzo (209) 754-2725

ChristinaJamison (805) 947-8527

Frank Kemper (707) 967-1408

Matt Furtado (530) 749-5649
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ADA Notice

Pursuant tothe Americanswith DisabilitiesAct, indi-
viduals who because of a disability need special assis-
tance to attend or participate in (the meeting), may re-
guest assistance (see contacts above). Requests should
bemadeoneweek inadvancewhenever possible.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to CAL FIRE. The written comment period
ends at 5:00 PM., on Tuesday, July 31, 2007. CAL
FIRE will consider only written comments received at
the Department office by that time (in addition to those
written commentsreceived at the public hearing). CAL
FIRE requests, but does not require, that persons who
submit written comments to CAL FIRE reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written comments may be submitted by U.S. mail to
thefollowing address:

Christopher Zimny

Regul ationsCoordinator

CaliforniaDepartment of Forestry and Fire
Protection

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can a so be hand delivered or sent
by courier to the contact person listed in this notice at
thefollowing address:

CaliforniaDepartment of Forestry andFire
Protection

ResourcesBuilding

14169 St., Room 1517

Sacramento, CA 95818

Written commentsmay also be sentto CAL FIRE via
facsimileat thefollowing phonenumber:

(916) 653-8957

Written comments may also be delivered via e-mail
at thefollowing address:

chris.zimny@fire.ca.gov

AUTHORITY AND REFERENCE

Under the authority of Public Resources Code (PRC)
Sections4202—-4204, CAL FIRE isamendingArticle 1,
Chapter 7, to Title 14 California Code of Regulations.
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References include Sections 4202—-4204 of the Public
ResourcesCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Forestry and Fire Protection
(CAL FIRE) isproposing amendmentsto theregulation
in 14 CCR, Section 1280, which designatesFireHazard
Severity Zones (FHSZ) in State Responsibility Area
(SRA). Within this section are referenced maps titled
“Maps of the Fire Hazard Severity Zones (FHSZ) in
State Responsibility Areas of California’. These maps
are being updated as part of the proposal pursuant to
Cdifornia Public Resources Code (PRC) Sections
4201-4204.

Fire Hazard Severity Zones are geographical areas
(lands) designated pursuant to PRC Sections
4201-4204 and classified asVery High, High or Moder-
ate in State Responsibility Area (SRA). Lands are
grouped into these classesin accordancewith the sever-
ity of wildfirehazard expectedto prevail inthoseareas.

The zones are designated so that measures may be
identified which will reduce the potential for losses to
life, property and resources from wildfire. Building
standards are effectuated by the proposed FHSZ maps,
meaning some specia fire resistant building code re-
quirementswill depend on the hazard zonein whichthe
buildingislocated.

While CAL FIRE creates fire hazard severity maps
for the entire State, the maps/zones proposed for adop-
tioninthisregulation apply to SRA.

DISCLOSURES REGARDING
THE PROPOSED ACTION

CAL FIRE has determined the proposed action will
havethefollowing effects:

Costsor savingstoany Stateagency: None

Cost to any local agency or school district that
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC § 17500: None
Mandateon L ocal Agenciesor School Districts,
includingreimbur sablestatemandate: None
Other non—discretionary cost or savings
imposed upon local agencies: None

e Cost or savingsin federal funding tothe State:
None

Significant Statewide Adverse Economic
Impact Directly Affecting Business, including
ability of CaliforniaBusinessesto competewith
businessesin other states: None

Cost impactson representative private per sons
or businesses. The Department is not aware of
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any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.

e  Significant effect on housing costs: None

e Adoption of theseregulationswill not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cadlifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

e Effect on small business: None. The regulation
does not impose any new fire prevention
standards.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

Theregulationdoesnot requireareport that appliesto
businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code § 11346.5(a)
(13), CAL FIRE must determine that no reasonable al-
ternativeit considers or that has otherwise been identi-
fied and brought to the attention of CAL FIRE would be
moreeffectivein carrying out the purposefor which the
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

CONTACT PERSON

Requestsfor copiesof theproposed text of theregula-
tions, theInitial Statement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirected to:

Christopher Zimny

RegulationsCoordinator

CaliforniaDepartment of Forestry andFire
Protection

PO. Box 944246

Sacramento, CA 94244-2460

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, phone number
(916) 653-5602 at theaboveaddress.

The regulation, maps, and Geographic Information
System data for the maps can be electronically viewed
and downloaded at: http://www.fir e.ca.gov/wildland.

php

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

CAL FIRE has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
persononrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERLINE toindicatean addition to the Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

CAL FIRE will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at the fol-
lowing address.

CaliforniaDepartment of Forestry andFire
Protection

ResourcesBuilding

Room 1517

14169t St

Sacramento, CA 94816

Attention: Christopher Zimny

Tel: (916) 653-9418

All of the above referenced information is also
available on the CAL FIRE website at:
http://www.fir e.ca.gov/wildland.php

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant commentsreceived, CAL FIRE may adopt
the proposed regulations substantially as described in
this natice. If CAL FIRE makes modifications which
aresufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before CAL FIRE adoptstheregulationsasrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested notification of the availability of such
changesfrom CAL FIRE.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
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notice. CAL FIRE will accept written commentson the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by section 1050, of the Fish and Game
Code and to implement, interpret or make specific sec-
tion 1050 of said Code, proposes to add Section 704,
Title 14, CaliforniaCode of Regulations, relating to the
Automated License Data System-License Buyer Sur-
charge.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Legidature and Control Agencies gave the De-
partment of Fishand Game (DFG) approval to purchase
and implement the new Automated License Data Sys-
tem (ALDS). The contract for this system, signed on
July 12, 2006, requiresthe outsourced contractor to de-
sign, develop, implement and operate the ALDS
through December 31, 2013. The DFG isworking with
the contractor on the system design phase of this proj-
ect. This regulation change proposal is the second of
several proposalsto allow DFGto usethenew system.

Pursuant to Section 1050 of the California Fish and
Game Code, this regulatory package seeks to imple-
ment alicense buyer surcharge of three percent for rec-
reational anglers and hunters. The surcharge would be
added to recreational licenses, tags, permits, reserva-
tions or other entitlements purchased through the
ALDS at al sales channelsincluding DFG offices, Li-
cense Agent locations, the Internet and telephone. For
example, the price of a2007 Resident Hunting License
is $35.50. If purchased under ALDS the customer
would pay an additional three percent surcharge of
$1.07 for atotal of $36.57. (Note: The total price of
$36.57 does not include the five percent License Agent
handling fee). Thissurcharge would allow DFG to sup-
plement the monetary obligation of this contract and
mitigate the need to further impact the Fish and Game
Preservation Fund.

According to the ALDS Project Funding plan, theto-
tal cost of the ALDS project from July 1, 2007, through
the duration of the contract on December 31, 2013, is
$30.8Million. DFGwill recover $9.5Million from staff
reductions and expenses eliminated after implementa-
tion of the ALDS; $3.7 Million from the CaliforniaDe-
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partment of Child Support Servicesin reimbursements
for participation in the State License Match System
(SLMS); and $2.9 Million of earned interest income
and accel erated license salesrevenues made possible by
the ALDS. In addition, the three percent license buyer
surcharge will provide additional revenue of approxi-
mately $16.2 Million.

This funding plan also includes a budget reserve of
approximately $250,000 per year to be utilized for un-
anticipated costs and system modificationsto facilitate
ongoing statute or regulatory changes. At the conclu-
sion of the contract, December 31, 2013, DFG will own
al ALDS hardware and software rights to operate the
systemwithout acontractor.

RESEARCH CONDUCTED ON LICENSE
BUYER SURCHARGE

In March 2005, DFG conducted an opinion survey of
likely license buyers during the Long Beach Sports
Show. Below isasummary of our findings:
Themajority of customerswereanglersonly. Only
11 percent of customers were big game hunters
and 9 percent werewaterfowl hunters.
Approximately 75 percent of customersindicated
they support DFG’splan to automate the licensing
system.

Approximately 86 percent of customersindicated
their willingness to pay an additional fee per
licensetowardsan automated licensing system.

BENEFITS OF THE ALDS

The implementation of the ALDS provides DFG the
ability to:
e Increase efficiencies, streamline processes and
enhancecustomer services.
Increase the accuracy and timely reporting of
licensesalesrevenues.
Meet the increased demand for relevant and
scientifically defensible data for resources
management purposes.
Provide online, real time access for all DFG
officesand law enforcement dispatch centers.
Allow participation in multi—State and Agency
projects, eg., Hunter Education and law
enforcement compacts.
Create licensee databases to improve resource
management  decisions, identify  customer
opinions and attitudes, develop marketing
strategies, and retain or restore hunter and angler
participation.
Meet Federa and State data collection and
reporting mandates not currently achieved, e.g.,
theSLMS
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Offer new andrelated State and Federal servicesto
a broader range of customers, such as, State Park
Day UsePermits, Electronic Federal Duck Stamps
and National Forest AdventurePasses.

The ALDSa so providesthe following benefitsto li-
censecustomers:

Increases access to license items by making more
itemsavailablefor saleat License Agent locations,
thelnternet and thetel ephone.

Streamlinesthe license process by eliminating the
current manual paper based issuance process
makingit quicker and easier tobuy alicense.

Subsequent year purchases, including duplicate
licensessales, will befaster and easier ascustomer
data will be stored and retrieved instantly
eliminating the need for customers to fill out
paperwork for every purchase.

Ensurescustomersare properly licensed.

Allows customers to enter drawings and obtain
drawing resultsat License Agent locationsand via
thelnternet.

In addition, the ALDS provides the following bene-
fitstoLicenseAgents:
Reduces the risk of untimely and un—collectible
licensesalesrevenues.

Eliminates cumbersome manual issuance and
accounting of licenseinventory.

Eliminates the risk of running out of license
inventory.

Increases revenue potential as items now only
available at DFG offices, will beavailablefor sale
at License Agentlocations.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Truckee Donner
Public Utility District Board Room, 11570 Donner Pass
Road, Truckee, Cdifornia, on June 8, 2007, at 8:30
a.m., or assoonthereafter asthematter may beheard.

NOTICE IS AL SO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at ahearing to be held in the Bridge-
port Memoria Hall, 75 North School Street, Bridge-
port, California, on July 13, 2007, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
quested, but not required, that written comments be
submitted on or before July 9, 2007 at the address given
below, or by fax at (916) 653-5040, or by e-mail to
FGC@fqgc.ca.gov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before 5:00 p.m. on July 10, 2007. All comments must
bereceived nolater than July 13, 2007, at the hearing in
Bridgeport, CA. If youwouldlike copiesof any modifi-
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cations to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Jon Snellstrom at
the preceding address or phone humber. Mr. Richard
Reyes, Licenseand RevenueBranch, Department of
Fish and Game, phone(916) 928-6899, hasbeen des-
ignated to respond to questions on the substance of
the proposed regulations. Copies of the Initial State-
ment of Reasons, including the regulatory language,
may be obtained from the address above. Notice of the
proposed action shall be posted on the Fish and Game
Commissionwebsiteat http://www.fgc.ca.gov.
Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and thefollowing ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
inother states.

These changeswill allow for the automation of the
current manual processes involved with the
selling/issuinglicensesand collection of revenue.
Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses

(b)
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or the Elimination of Existing Businesses, or the
Expansion of BusinessesinCalifornia:

None.

Cost Impacts on a Representative Private Person
or Business:

Licensed buyers of recreational itemswould pay a
three percent surcharge on al licenses, tags,
permits, reservations or other entitlements
purchased through the ALDS at all sales channels
including DFG offices, License Agent locations,
the Internet and telephone. For example, the price
of a2007 Resident Hunting License is $35.50. If
purchased under ALDS, the customer would pay
an additional threepercent surchargeof $1.07 for a
total of $36.57. (Note: The total price of $36.57
does not include the five percent License Agent
handlingfee).

Costs or Savings to State Agencies or
Costs/Savingsin Federal Fundingtothe State:

None.

Nondiscretionary  Costs/Savings
Agencies:
None.

Programs Mandated on Local Agenciesor School
Digtricts:

None.

Costs Imposed on Any Local Agency or School
Disdtrict that is required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None.

Effect onHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of thesereg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthan the proposed action.

(©)

(d)

to Locd
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TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 205, and 220 of the
Fish and Game Code and to implement, interpret or
make specific sections 200, 202, 204, 205, 206, and 220
of said Code, proposes to amend Section 29.85, Title
14, Cdlifornia Code of Regulations, relating to sport
fishingfor crabs.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Currently, subsection 29.85(a)(1), Title 14, CCR,
states Dungeness crab may not be taken or possessedin
San Francisco Bay and San Pablo Bay, plus all of their
tidal bays, sloughs, and estuaries between the Golden
Gate Bridge and Carquinez Bridge. This closure has
beeninplacefor many years.

The intent of this regulation is to limit the take of
Dungeness crab inside San Francisco Bay where there
are alarge number of small juvenile Dungeness crabs.
TheBay servesasarookery for thejuvenilecrabs.

Sport Dungeness crab fishers commonly launch their
boats from boat rampsinside of San Francisco Bay and
go out into ocean waters outside the Golden Gate
Bridge. Thesepeoplelegally taketheir [imitsof Dunge-
ness crabs, place their crabs into a container on their
boats, then drive back into the San Francisco Bay to the
launch ramp and remove their boats from the water.
Since possession of Dungeness crabs is prohibited in
San Francisco Bay, this practiceisin violation of regu-
lations.

Thissection needsto bereworded to clearly state that
itisillegal to possess Dungeness crabs taken from San
Francisco Bay or San Pablo Bay plus al of their tidal
bays, sloughs, and estuaries between the Golden Gate
Bridge and Carquinez Bridge, but that itisnot illegal to
possess Dungeness crabs taken lawfully from outside
theBay inoceanwaters.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held at the Truckee Donner
Public Utility District Board Room, 11570 Donner Pass
Road, Truckee, California, on Friday, June 8, 2007, at
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8:30 am., or as soon thereafter as the matter may be
heard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at a hearing to be held in the County
Administration Building, Board of Supervisors Hear-
ing Room, 105 East Anapamu Street, Fourth Floor,
Santa Barbara, California, on Friday, August 10, 2007,
at 8:30 am., or as soon thereafter as the matter may be
heard. Itisrequested, but not required, that written com-
ments be submitted on or before August 3, 2007, at the
addressgiven below, or by fax at (916) 653-5040, or by
e-mail to FGC@fgc.ca.gov. Written comments mailed,
faxed or e-mailed to the Commission office, must bere-
ceived before 5:00 p.m. on August 7, 2007. All com-
ments must be received no later than August 10, 2007,
at the hearing in Santa Barbara, CA. If you would like
copies of any modificationsto this proposal, please in-
cludeyour nameand mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California, 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory process to John Carlson, Jr., or Sherrie Koell at
the preceding address or phone number. Assistant
Chief Rab Allen, Enforcement Branch, Department
of Fish and Game, phone (916) 6534094, has been
designated torespond to questionson the substance
of the proposed regulations. Copies of the Initia
Statement of Reasons, including the regulatory lan-
guage, may be obtained from the address above. Notice
of the proposed action shall be posted on the Fish and
Game Commissionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Circumstances beyond the
control of the Commission (e.g., timing of Federal reg-
ulation adoption, timing of resource data collection,
timelines do not alow, etc.) or changes made to be re-
sponsiveto public recommendation and commentsdur-
ing the regulatory process may preclude full com-
pliancewith the 15-day comment period, and the Com-
mission will exercise its powers under Section 202 of
the Fish and Game Code. Regulations adopted pursuant
to this section are not subject to the time periods for
adoption, amendment or repeal of regulations pre-
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scribedin Sections11343.4, 11346.4 and 11346.8 of the
Government Code. Any person interested may obtain a
copy of said regulations prior to the date of adoption by
contacting theagency representativenamed herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(@) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability
of California Businesses to Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states because this proposed regulation
changedoesnotinvolvebusinesspractices.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansion of Businessesin California: None.

Cost Impacts on a Representative Private Person
or Business:

The Commission is not aware of any cost impacts
that a representative private person or business
would necessarily incur in reasonable compliance
withthe proposed action.

Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State:
None.

Nondiscretionary  Costs/Savings
Agencies: None.

Programs Mandated on Local Agenciesor School
Districts: None.

Costs Imposed on Any Local Agency or School
Digtrict that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4: None.

(h) EffectonHousing Costs: None.

Effect on Small Business

(b)

(©

(d)

to Locd
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(f)
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It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
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otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |less burdensome to affected
private personsthan the proposed action.

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE ISHEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by sections 200, 202, 203, 203.1, 205,
206, 208, 215, 220, 240, 355, 3000, and 3270, of the
Fish and Game Code and to implement, interpret or
make specific sections 200, 202, 203, 203.1, 215, 220,
355, 356, 3000, 3270, 3500 and 4304 of said Code, pro-
poses to amend sections 251.7, 257, 300 and 600, Title
14, California Code of Regulations, relating to Posses-
sion of Game Birds, Resident Small Game Defined,
Seasons and Bag Limits for Upland Game Birds and
Regulationsfor Licensed GameBird Clubs.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

1. Possession, Transportation, and Importation of
GameBirds

Current regulations do not require resident game
birds, oncekilled, to be kept in a condition where
the species can be identified. Most migratory
game birds are required to have a fully feathered
wing or head attached while in the field or being
transported. Regulations require that pheasants be
kept in a condition where sex can be determined.
In some locations, hunting seasons for quail are
different than hunting seasonsfor different species
in the same area. Unless thereis arequirement to
maintain away of readily identifying the carcass
of agamebirdin thefield, enforcement of species
specific regulations is difficult. This proposal
would change subsection 251.7(b) torequirethat a
head or feathered wing be retained on all game
birdswhilethey arebeingtransported.

2. Resident Smal Game Defined (addition of
Eurasian collared—doves), and Season Bag Limit
for Doves

Current wording of Section 257 does not list
Eurasian collared—-doves as aresident small game
species. This dove has become established in
much of the U.S., including southern California,
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and is considered by some to be an invasive
species, since its range and population are
expanding rapidly. Because it is not specifically
listed as aresident game speciesin Section 257, it
is considered a non—game species and may not be
taken. Chinese spotted doves and ringed
turtle-doves are listed in Section 257 as small
game species. This proposa would add Eurasian
collared—doves to Section 257, which would
eliminate the unnecessary protection of them
while providing additional opportunity for
hunters.

In addition, this proposa would add
Eurasian—collared dovesto subsection 300(b), and
include them in the existing season and bag limit
for doves.

Sage Grouse Hunting Permits

Existing regulations [subsection 300(a)(1)(D)4.]
allow 125 two-bird permits for the East Lassen
Zone, 50 two—bird permits for the Central Lassen
Zone, 20 one—bird permits for the North Mono
Zone, and 35 one-hird permitsfor the South Mono
Zone. Under the current regulatory cycle, the Fish
and Game Commission notice hearing date for
sage grouse regulation changes occurs in May.
However, the final sage grouse population survey
resultsare not available until after the date that the
Department must submit proposed regulation
changes to the Commission. The Department is
proposing a range of maximum and minimum
hunting permit numbers to the Commission, with
the provision that the actual number of permits
recommended for each hunt will be based on
strutting ground countsconductedin April.

To dlow the Department to recommend
appropriate hunting permit quotas which reflect
theresults of population surveys, ranges of permit
guotasareproposed at thispreliminary stage of the
regulation review process. The proposed ranges
are 10to 375 permitsfor the East Lassen Zone, 10
to 175 permits for the Central Lassen Zone, 10 to
100 permits for the North Mono Zone, and 10 to
100 permitsfor the South M ono and Inyo Zone.
Youth Hunting Seasonfor Turkeys

This proposal is to add a youth spring hunting
season for turkey. Under this proposal, hunters
with junior hunting licenses would be allowed to
hunt with any method authorized for the taking of
turkey during the extended archery season for
turkeys. The Department believesthat, since only
bearded turkeys (the vast majority of which are
males) would be legal to take during this season,
turkey populations would not be adversely
affected. Under current regulations, roughly ten
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percent of the estimated turkey population
statewide is taken by hunters annually. The
proposed youth hunting season is not expected to
add substantially totheannual harvest.

Licensed GameBird Clubs— ShootingHours

Shooting hours for taking domestically reared
game birds on licensed game bird clubs are from
one-half hour before sunriseto one-half hour after
sunset [subsection 600(a)(11)(A)]. This has
caused confusion for hunters and some difficulty
for Department Enforcement personnel, since
shooting hours for waterfowl and most other
upland game birds end at sunset. Also, shooting
hours for pheasants begin at 8:00, not one—half
hour before sunrise. This proposa is to make
shooting hoursfor domestically reared gamebirds
on licensed game bird clubs consistent with
shooting hoursfor upland gamebirdsingeneral.

A changeis proposed to correct the printing error
which inadvertently changed the closing date of
the General Quail Season [subsection
300(a)(1)(B)1.al].

Minor editorial changes are proposed for clarity
and consistency.

NOTICE ISGIVEN that any person interested may
present statements, orally or in writing, relevant to this
action at a hearing to be held in the Truckee Donner
Public Utility District Board Room, 11570 Donner Pass
Road, Truckee, California, on June 8, 2007, at 8:30
a.m., or assoonthereafter asthe matter may be heard.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant to this action at ahearing to be held in the Bridge-
port Memorial Hall, 75 North School Street, Bridge-
port, California, on July 13, 2007, at 8:30 am., or as
soon thereafter as the matter may be heard. It is re-
quested, but not required, that written comments be
submitted on or before July 9, 2007 at the address given
below, or by fax at (916) 653-5040, or by e-mail to
EGC@fgc.cagov. Written comments mailed, faxed or
e-mailed to the Commission office, must be received
before 5:00 p.m. on July 10, 2007. All comments must
bereceived nolater than July 13, 2007, at the hearing in
Bridgeport, CA. If youwould like copiesof any modifi-
cations to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and al information
upon which the proposal isbased (rulemaking file), are
onfileand availablefor public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
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944209, Sacramento, California 94244-2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Jon Snellstrom at
the preceding address or phone number. Mr. Rob Al-
len, Enforcement, Department of Fish and Game,
phone (916) 651-9953, has been designated to re-
spond to questionson the substance of the proposed
regulations. Copiesof thelnitial Statement of Reasons,
including the regulatory language, may be obtained
from the address above. Notice of the proposed action
shall be posted on the Fish and Game Commi ssion web-
siteat http://www.fgc.ca.gov.

Availability of M odified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to thedate of adoption. Any personinterested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gramstaff.

I mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impactsthat might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshavebeenmade:

(&8 Significant Statewide Adverse Economic Impact
Directly Affecting Businesses, Including the
Ability of California Businessesto Compete with
Businessesin Other States:

The proposed action will not have a significant
statewide adverse economic impact directly
affecting business, including the ability of
California businesses to compete with businesses
in other states. The proposed regulation changeis
sufficiently minor that there would be no
significantimpact to businesses.

Impact on the Creation or Elimination of Jobs
Within the State, the Creation of New Businesses
or the Elimination of Existing Businesses, or the
Expansionof Businessesin California

None.
Cost Impacts on a Representative Private Person
or Business:

The agency isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

(b)

(©
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(d) Costs or Savings to State Agencies or

Costs/Savingsin Federal Fundingtothe State:
None.

Nondiscretionary  Costy/Savings
Agencies:

None.

Programs Mandated on Local Agenciesor School
Digtricts:

None.

Costs Imposed on Any Local Agency or School
District that is Required to be Reimbursed Under
Part 7 (commencing with Section 17500) of
Division4:

None.

Effect onHousing Costs:

None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulationsmay affect small business.

Consideration of Alternatives

The Commission must determine that no reasonable
alternative considered by the Commission, or that has
otherwisebeenidentified and brought to theattention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and less burdensome to affected
private personsthanthe proposed action.

to Locd

()
(f)

(9)

(h)

TITLE 15. DEPARTMENT OF
CORRECTIONS AND REHABILITATION

NOTICE OF PROPOSED REGULATIONS

California Code of Regulations
Title 15, Crime Prevention and Corrections
Department of Corrections and Rehabilitation

NOTICEISHEREBY GIVEN that the Secretary of
the California Department of Corrections and Rehabi-
litation (CDCR), pursuant to the authority granted by
Government Code Section 12838.5 and Pena Code
(PC) Section 5055, and the rulemaking authority
granted by PC Section 5058, in order to implement, in-
terpret and make specific PC Section 5054, proposesto
adopt and amend Section 3282inthe CaliforniaCode of
Regulations (CCR), Title 15 concerning inmate confi-
dential telephonecalls.
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PUBLIC HEARING

Dateand Time; July 12,2007 —9:00amto

10:00am

Corrections Standards A uthority
Large ConferenceRoom

660 Bercut Drive, West Entrance
Sacramento, CA 95814

Toreceivecommentsabout this
action.

Place:

Purpose:

PUBLIC COMMENT PERIOD

The public comment period will close, July 12, 2007,
at 5:00 p.m. Any person may submit public comments
inwriting (by mail, by fax, or by e-mail) regarding the
proposed changes. To be considered by the Department,
comments must be submitted to the CDCR, Regulation
and Policy Management Branch, PO. Box 942883,
Sacramento, CA 94283-0001; by fax at (916)
341-7366; or by e-mail at RPMB@cdcr.ca.gov before
thecloseof thecomment period.

CONTACT PERSON

Pleasedirect any inquiriesregarding thisactionto:

Timothy M. L ockwood, Chief

Regulation and Policy M anagement Branch
Department of Cor rectionsand Rehabilitation
P.O.B0x 942883, Sacramento, CA 94283-0001
Telephone(916) 3417390

In the event the contact person is unavailable, in-
quires should be directed to the following back—up per-
son:

KelyMedina
Regulation and Policy M anagement Branch
Telephone(916) 341-7326

Questions regarding the substance of the proposed
regul atory actionshould bedirectedto:

DonPrice, CCl|I
Division of Adult I nstitutions
Telephone(916) 322-1843

LOCAL MANDATES

Thisactionimposesno mandateson|ocal agenciesor
school districts, or a mandate which requires reim-
bursement pursuant to Government Code Section
17561.

FISCAL IMPACT STATEMENT

° None

Cost or savingsto any stateagency:
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Other nondiscretionary cost or savings

imposed onlocal agencies: None
e Costorsavingsinfederal fundingto
thestate: None

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed action will have no significant effect
onhousing costs.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

The Department is not aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESS

The Department hasinitially determined that the pro-
posed regulations will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.

EFFECT ON SMALL BUSINESSES

The Department has determined that the proposed
regulations may not affect small businesses. It is deter-
mined that this action has no significant adverse eco-
nomicimpact on small businessbecausethey arenot af -
fected by theinternal management of stateprisons.

ASSESSMENTS OF EFFECTS ON JOB
AND/OR BUSINESS CREATION,
ELIMINATION OR EXPANSION

The Department has determined that the proposed
regulation will have no affect on the creation of new, or
the elimination of existing jobs or businesses within
Cdlifornia, or affect the expansion of businesses cur-
rently doing businessin California.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which the action is proposed, or
would be as effective and |less burdensome to affected
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private persons, than the proposed regul atory action. In-
terested persons are accordingly invited to present
statementsor argumentswith respect to any alternatives
tothe changesproposed at the scheduled hearing or dur-
ing thewritten comment period.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The Department has prepared, and will make avail-
able, the text and the Initial Statement of Reasons
(ISOR) of the proposed regulations. The rulemaking
file for this regulatory action, which contains those
itemsandall information onwhichthe proposal isbased
(i.e., rulemakingfile) isavailableto the public upon re-
quest directed to the Department’s contact person. The
proposed text, ISOR, and Notice of Proposed Action
will also be made available on the Department’s web-
sitehttp://www.cdcr.ca.gov.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons may be obtained from the Depart-
ment’scontact person.

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this Notice. If the
Department makes modifications which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adoptstheregulationsasrevised. Requestsfor
copies of any modified regulation text should be di-
rected tothe contact personindicatedinthisNotice. The
Department will accept written comments on the modi-
fied regulationsfor 15 daysafter the date on which they
aremadeavailable.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PC Section 5000 provides that commencing July 1,
2005, any referenceto the Department of Correctionsin
thisor any code, refersto the CDCR, Division of Adult
Operations.

PC Section 5050 provides that commencing July 1,
2005, any reference to the Director of Corrections, in
this or any other code, refers to the Secretary of the
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CDCR. As of that date, the office of the Director of
Correctionsisabolished.

PC Section 5054 provides that the supervision, man-
agement, and control of the State prisons, and the re-
sponsibility for the care, custody, treatment, training,
discipline, and employment of personsconfined therein
are vested in the Director. Commencing July 1, 2005,
the supervision, management, and control of the state
prisons, and the responsibility for the care, custody,
treatment, training, discipline, and employment of per-
sons confined therein are vested in the Secretary of the
CDCR.

PC Section 5058 authorizesthe Director to prescribe
and amend regulations for the administration of pris-
ons.
e This action amends provisions governing
confidential calls between inmates and attorneys
within the California Department of Corrections
and Rehabilitation (Department). CaliforniaCode
of Regulations, Section 3282 is being amended to
specify and standardize requirementsto bemet for
confidential phone calls between Attorneys and
Inmates.

Theseregulations are recommended by the Office
of the Inspector General based on a confidential
phone call that was granted between an attorney
and inmate without following proper procedure,
and are necessary to specify and standardize the
process that attorney must complete in order to
receive approval for aconfidential phonecall with
an inmate. This will provide clarity, consistency
and standardization on regulations governing
confidential calls for the Department of
Correctionsand Rehabilitation.

These regulations will update current language
relating to inmate/attorney confidential phone
calls. In addition, these regulations provide new
language governing the process by which an
attorney must complete in order receive approval
for aconfidential phonecall withaninmate.

GENERAL PUBLIC INTEREST

FISH AND GAME COMMISSION

NOTICE OF FINDING, FINDING AND
STATEMENT OF REASON

(Denying Petition to List Scott Bar Salamander)

NOTICE ISHEREBY GIVEN, that, pursuant to the
provisions of Section 2074.2 of the CaliforniaFish and
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Game Code, the CaliforniaFish and Game Commission
(“Commission”), atitsApril 12, 2007 meeting in Bode-
gaBay, rejected the Petition to List the Scott Bar Sala-
mander (Plethodon asupak) (“SBS") submitted by the
Environmental Protection Information Center, the Cen-
ter for Biological Diversity, and the Klamath-Siskiyou
Wildlands Center. This regjection is based on afinding
that the petitioned action does not provide sufficient in-
formation to indicate that the petitioned action may be
warranted because the SBS is already protected under
the California Endangered Species Act (CESA; Fish
and Game Codesection 2050 et seq.)

NOTICEISALSO GIVEN that, atitsMay 3—4 meet-
ing in San Diego, the Commission adopted the follow-
ing formal statement of reasons (findings of fact and
law) outlining the basisfor rejection of the Petition.

BACKGROUND

June2005. Article publishedinHer petologicaidenti-
fying SBSasaseparate speciesfromthelisted Siskiyou
Mountain Salamander (“SMS’). Previously SBS,
though not called that, was thought to be a sub—popula-
tionof theSMS.

January 12, 2006. Department of Fish and Game
(DFG) staff send notification to California Department
of Forestry and Fire Protection (CDFFP) indicating that
SBSisa“genetically different species” from SMSand
“[a]s such, there are no prohibitions against take as
therearefor (SMS)”

March 1, 2006. DFG sends another communication
to CDFFP similar to the above but al so stating that SBS
is not endangered, rare or threatened pursuant to the
CaliforniaEnvironmental Quality Act.

March 16, 2006. Theorganizationsthat submitted the
Petition file a lawsuit in Siskiyou County Superior
Court challenging DFG and CDFFP’spositionthat SBS
isnot currently protected under CESA, later dismissing
theactionwithout prejudiceon May 30, 2006.

April 10, 2006. The Commission receives a petition
to list SBS from the above-referenced organizations.
The Commission returns the Petition as incomplete on
April 19, 2006.

April 25, 2006. The U.S. Fish and Wildlife Service
(“FWS") publishes notice of its 90—day finding regard-
ing SMS and SBS under ESA. The FWS rejects both
petitionsat the candidacy stage, finding thereisnot sub-
stantial information indicating that the listing may be
warranted.

August 24, 2006. The petitioning organizations file
another lawsuit, this time in San Francisco Superior
Court, challenging DFG’s position that SBSis not cur-
rently listed under CESA.

September 28, 2006. The petitioning organizations
submit the Petition to the Commission to list SBSunder
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CESA, noting inaMay 1, 2006 cover memo that their
position is that SBS is “currently protected under
CESAY”

October 12, 2006. The Commission sends a letter to
the petitioning organizations acknowledging receipt of
the Petition to list SBS, indicating that the Petition is
complete. The Commission forwards the Petition to
DFGthesameday.

October 27, 2006. The Commission publishes notice
of receipt of the Petition in the California Regulatory
Notice Register.

January 12, 2007. The San Francisco Superior Court
issuesan order against DFG holding that “[b]y virtue of
its having been accorded protection as a subgroup of a
listed, protected species, the Scott Bar salamander’s
protection under [CESA] cannot be withdrawn by the
[Department] without action first being taken by the
CaliforniaFishand GameCommission.”

January 19, 2007. A federal court setsasidethe FWS’
90-day finding under ESA.

January 25, 2007. The petitioning organi zations sub-
mit aletter to the Commission highlighting thestateand
federal court actions and asserting that the “SBS Peti-
tion should be held in abeyance pending proper consid-
eration of the (SBS)’scurrent protection” under CESA.

February 2, 2007. Commission formally receives
DFG’s 90—day report regarding the Petition. DFG rec-
ommendsthat the Commission reject the petition based
onafindingthat thereisnot sufficientinformationtoin-
dicatethat the petition action may bewarranted.

April 12, 2007. Commission rejects the Petition be-
causethepetitioned actionisnot warranted.

STATUTORY REQUIREMENT

The responsibility for deciding whether a species
should be added or removed from the endangered spe-
cies list, otherwise known as listing or delisting, rests
with the Commission. (Fish & G. Code, § 2070.) The
Commission makesthese decisions pursuant to the pro-
visionsof CaliforniaEndangered SpeciesAct, Fishand
GameCode Section 2050 et seq. (CESA)

To be accepted by the Commission, a petition to add
or remove a species from the endangered and threat-
ened species list must include sufficient scientific in-
formationthat thelisting or delisting may bewarranted.
(Fish & G. Code, §2072.3, Cal. Code Regs,, tit. 14,
§670.1, subs. (d) and (€).) Thepetition must includein-
formation regarding the species population trend,
range, distribution, abundance and life history; factors
affecting the species’ ability to survive and reproduce;
the degree and immediacy of the threat to the species;
the availability and sources of information about the
species; information about the kind of habitat necessary
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for survival of the species; and a detailed distribution
map. (Fish & G. Code, § 2072.3, Cal. Code Regs,, tit.
14, §670.1, subd. (d)(1).) In deciding whether it has
sufficient information to indicate the petitioned action
may be warranted, the Commission isrequired to con-
sider the petitionitself, the Department’ swritten evalu-
ation report, and comments received about the peti-
tionedaction. (Fish& G. Code, § 2074.2.)

The requisite standard of proof to be used by the
Commission in deciding whether the petitioned action
may bewarranted (i.e. whether to accept or reject apeti-
tion) was described in Natural Resources Defense
Council v. Fish and Game Commission (1994) 28
Cal.App. 4" 1104 [hereinafter NRDC]. INNRDC, acase
where the petitioned action waslisting of aspecies, the
court determined that “the section 2074.2 phrase ‘ peti-
tion provides sufficient information to indicate that the
petitioned action may be warranted’ means that the
amount of information, when considered in light of the
Department’s written report and the comments re-
ceived, that would lead areasonabl e person to conclude
there is a substantial possibility the requested listing
couldoceur . ..” (NRDC, supra, 28 Cal App. 4t at page
1125.) This “substantial possibility” standard is more
demanding than the low “reasonable possibility” or
“fair argument” standard found in the California Envi-
ronmental Quality Act, but islower than thelegal stan-
dard for apreliminary injunction, which would require
the Commission to determine that a listing is “more
likely thannot” tooccur. (1bid.)

In determining whether the petitioned action “may be
warranted,” the Commission must consider not only the
petition and the evaluation report prepared on the peti-
tion by the Department, but other evidence introduced
in the proceedings. The Commission must decide this
questioninlight of theentirerecord.

REASONS FOR FINDING

At its meeting on April 12, 2007, DFG notified the
Commissionthat it stood by itsearlier recommendation
that the petitioned action was not warranted. According
to the Department, in its substantive, biological review
of the Petition there was not sufficient information for
the Commission to conclude that the petitioned action
may bewarranted. (See January 23, 2007 evaluation re-
portby DFG.)

However, DFG advised the Commission of the back-
ground of the specieslisted above.

According to DFG, the known range of SMS when
originally listed covered approximately six square
miles in northern Siskiyou County. Over time, numer-
ousadditional occurrencesof salamandersidentified as
SM S were discovered and the range of SMS was ex-
panded to approximately 380 square miles. The sala-
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manders now identified as SBS occupy about 106
square miles of that range. The currently identified
range of SBS does not overlap the range for SMS as it
wasdocumented at thetimeof theoriginal listing. How-
ever, since SBS was previously believed to be SMS,
SBS hasreceived the protections of alisted speciesun-
der CESA.

Once SBS was described as a distinct species from
SMSin 2005, DFG believed that until such time asthe
Commission acted to place SBSon theligt, it could not
betreated asalisted species. The San Francisco Superi-
or Court advised DFG that its position wasincorrect. It
mandated that DFG treat the SBS asa protected species
until the Commission took some action as to the spe-
cies.

FINAL DETERMINATION BY COMMISSION

The Commission has weighed all of the evidence in
the administrative record, including the conclusions of
the organizations submitting the Petition that the peti-
tioned action is not warranted because the species is
currently protected under CESA. InitsMay 1, 2007 | et-
ter to the Commission, the petitioning organizations
stated that “[i]tisour positionthat the[SBS] iscurrently
protected under CESA, and should remain so protected
until the Commission has taken some action to clarify
the status of thisrecently recognized species.” Similar-
ly, in aJanuary 25, 2007 letter to the Commission, the
organi zations stated that “the [SBS] retains the protec-
tionthat it previously enjoyed under CESA asasubpo-
pulation of the listed [SMS] unless and until the Com-
mission takesaction, inaccordancewith CESA’sproce-
dures, toremovethat protection.”

In addition to these letters, the Commission has con-
sidered al of the other relevant documents contained in
its administrative record. Weighing this evidence, the
Commission has determined that the petitioned action
is not warranted because SBSis currently a protected
speciesunder CESA. SBSwasthought to be SM S until
thescientificarticlein 2005identified SBSasaseparate
species. Publication of the 2005 article produced mere-
ly ataxonomic change. It did not changethelegal status
of the salamanders under CESA, and SBS continuesto
have CESA protections.

The Commission acknowledges that DFG has sub-
mitted a petition to delist the SMS. This action is cur-
rently under consideration by the Commission. As of
the date of these Findings, the Commission is awaiting
receipt of aCEQA environmental document for itscon-
sideration of DFG’srecommended action. Should DFG
determinethat SBS should also be delisted, it will need
to take the appropriate actions under CEQA and CESA
toproperly bring that i ssue beforethe Commission.
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The Commission further finds that because this des-
ignationismerely ataxonomic change, itisappropriate
to add the species to the list of threatened species
through a technical change to the California Code of
Regulations, Title 14. Should the Office of Administra-
tive Law determine that this is not simply a technical
change, the Commission staff is hereby directed to take
such other actions as are appropriate to add SBS to
CESA'slist.

DECISION NOT TO PROCEED

DENTAL BOARD OF CALIFORNIA

NOTICE OF DECISION NOT TO PROCEED
WITH RULEMAKING ACTION

The Dental Board of California has decided not to
proceed with itsrulemaking action described inthe No-
tice publishedin the CaliforniaRegul atory Notice Reg-
ister on March 30, 2007, OAL File # Z—07-0320-06,
concerning Title 16, Sections 1021, 1028, 1028.1,
1028.4, 1028.5 and 1028.6, Application for Law and
EthicsExamfor Dental Licensure.

The Dental Board intends to renctice this regulatory
packageinthenear future.

DISAPPROVAL DECISIONS

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed bel ow are the summaries of Officeof Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailableat www.oal .ca.gov. Youmay alsore-
guest a copy of a decision by contacting the Office of
Administrative Law, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 95814-4339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.

BOARD OF EDUCATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

AGENCY:BOARD OFEDUCATION

ACTION: Amend sections 3001, 3051, 3060, 3061,
3062, 3063, 3064, 3065, 3066, 3067, 3068, 3069 and
30700f Title5of the CaliforniaCodeof Regulations
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DECISION OF DISAPPROVAL
OFREGULATORY ACTION

(Government Codesection 11349.3)
OAL FileNo.07-0323-02S

BACKGROUND

The Board of Education (Board) proposed the
amendment of standards for state certification of non-
public schoolswith thegoal of making them conformto
provisions of the federa Individuals with Disabilities
Education Act, various other changes to laws, and the
requirements imposed on public schools as a result of
the Williams settlement. On March 23, 2007, the regu-
lations were submitted to the Office of Administrative
Law (OAL) for review in accordancewiththe Adminis-
trative Procedure Act (APA) and on May 4, 2007, OAL
disapproved them. This Decision of Disapproval ex-
plainsthereasonsfor OAL’saction.

Date: May 11, 2007

David Potter
Senior Staff Counsel

For: SusanLapsley
Director

Original: MarshaBedwell, General Counsel
Cc: DebraStrain, Regulations Coordinator

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

CTU 07-0306-07, Department of Corrections and
Rehabilitation:

On February 27, 2007, The Office of Administrative
Law (OAL) received a petition challenging Adminis-
trative Bulletin 91/15 issued by the Department of
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Corrections and Rehabilitation (CDCR) as an alleged
underground regulation. The Administrative Bulletin
dealtwiththetransfer of inmates.

On May 14, 2007, CDCR certified to the OAL that
the Administrative Bulletin had been rescinded; there-
fore, pursuant to Title 1, section 280 of the California
Code of Regulations, OAL must suspend al action on
thispetition.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OFEQUALIZATION
Interest and Penalties

Inthis*“changeswithout regulatory effect” filing, the
State Board of Equalization amends a Sales and Use
Tax regulation pertaining to “interest and penalties’ to
include provisionsrelating to the new penalty for “fail-
ureto timely remit collected sal estax reimbursement or
use tax” as contained in Revenue and Taxation Code
section 6597.

Title18

CaliforniaCodeof Regulations
AMEND: 1703

Filed 05/15/07
Effective05/15/07

Agency Contact: DianeG. Olson  (916) 322—9569

CALIFORNIA STUDENT AID COMMISSION
Grade Point Average filing deadline and ensuing
20—day Appeal Period

These amendments to Title 5 section 30023(c)
change the grace period deadline by which the grade
point average must be submitted. Pursuant to these
amendments, CSAC will now allow the student to certi-
fy that circumstances beyond the student’s control
caused the late submission of the grade point average.
The amendments extend the time to submit a grade
point average to seventy—five days for the March 2
deadline for applicants for entitlement awards. The
September 2 deadline and twenty day grace period for
competitivegrant applicationsremai n unchanged.
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Title5

CdliforniaCodeof Regulations
AMEND: 30023(c)

Filed 05/11/07
Effective05/11/07

Agency Contact: Sanjay Singh (916) 526-8217
DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Senate Bill 1453 — Mandatory Residential Aftercare
Pilot Program

Senate Bill 1453 (2006) requires CDCR to allow
non-violent and non—serious inmates who have suc-
cessfully completed anin—prison substance abusetreat-
ment program to participate in a 150—day community
based residential substance abuse treatment program
prior to being paroled. It isintended to reduce costs on
the prison system, recidivism and crime. The current
Print Only submission isfor aPilot Program instituted
pursuant to Penal Code section 5058.1 and thereforehas
avery limitedreview by OAL.

Title15

CdiforniaCodeof Regulations
ADOPT: 3999.4

Filed 05/15/07
Effective05/15/07

Agency Contact: Shelley Alarid ~ (916) 3241959
DEPARTMENT OF PERSONNEL
ADMINISTRATION

EmployeeMerit Awards

Department of Personnel Administration made
amendments to the State Merit Award Program to in-
creasethe cash award for empl oyee suggestionsthat are
adopted by the program to eliminate or reduce state ex-
pendituresor improve state operations. Theamendment
increases the cash award from 10% to 20% in subdivi-
sion (b)(3) of Title 2, California Code of Regulations,
section’599.644.

Title2

CaliforniaCodeof Regulations
AMEND: 599.664

Filed 05/14/07
Effective06/13/07

Agency Contact: MarilynMoran  (916) 324-0522
FISHAND GAMECOMMISSION

LakeDavisSport Fishing

Current sport fishing requirementsfor LakeDavisare
governed by the SierraDistrict general regulations. Sta-
tewide regulations require that any northern pike taken
by an angler must be immediately killed and retained
until the Dept. is notified (within 24 hrs.) and collects
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them. The Dept. approved a project to eradicate north-
ern pike (Esox lucius) from Lake Davis in the fal of
2007. These regulatory changes: 1) temporarily in-
creasethedaily bag limit from 5to 10 trout per day, and
2) require any northern pike caught at L ake Davisto be
immediately killed and returned to the lake, rather than
be turned over to the Dept. Because of theimplementa-
tion of a pike eradication plan that includes a pesticide
(rotenone), most fish in the lake will die. The amend-
ment to theregulation would immediately liberalizethe
limit for trout in the reservoir to maximize use by an-
glers prior to the eradication project. The regulation
would still requireall piketo beimmediately killed and
returned to the water in Lake Davis and to the Dept.
fromother waters.

Title14
CaliforniaCodeof Regulations
AMEND: 5.51, 7.50(b)(53.8)
Filed 05/10/07
Effective05/10/07
Agency Contact: SherrieK oell (916) 6534899
FISHAND GAME COMMISSION
Ocean Salmon Sport Fishing

This action adopts the 2007 season starting and end-
ing dates for ocean salmon sport fishing in California
waters.

Title14

CdiforniaCodeof Regulations
AMEND: 27.80

Filed 05/10/07
Effective05/10/07

Agency Contact: SherrieK oell (916) 6534899
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Land-SideFireProtection, Updateof NFPA Standards

On September 15, 2004, the U.S. Department of La-
bor, Occupational Safety and Health Administration
(OSHA), issued aFinal Rulefor FireProtectionin Ship-
yard Employment that incorporated by reference 19
National Fire Protection Association (NFPA) stan-
dards. Included in the regulations adopted was section
1915.507 of title 29 of the Code of Federal Regulations
(CFR) on land—side fire protection. On February 22,
2006, the California Occupational Safety and Health
Standards Board (OSHSB) added regul ations substan-
tially the same as those federal regulations, including
section 8397.16 of title 8 of the CaliforniaCode of Reg-
ulations (CCR) on land—side fire protection. However,
eleven of those NFPA standards have been updated
since the final federal rule was published. On October
17, 2006 OSHA promulgated standards that updated
thosenational consensusstandardsin OSHA's Standard
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for Fire Protectionin Shipyard Employment. Thisregu-
latory action revises section 8397.16 of title 8 on land—
sidefireprotection systemsto makethe sameupdatesto
the same NFP documents incorporated by referencein
29 CFR 1915.507. Pursuant to Labor Code section
142.3(3)(3), this filing is not subject to review by the
Office of Administrative Law nor any other provision
contained in Articles5 and 6 of the Administrative Pro-
cedureAct.

Title8

CadliforniaCodeof Regulations
AMEND: 8397.16

Filed 05/16/07
Effective05/16/07

Agency Contact: Marley Hart (916) 2745721

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN DECEMBER 13, 2006 TO
MAY 16, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2
05/14/07
05/08/07

05/08/07

AMEND: 599.664

AMEND: div. 8, ch. 48, sec. 53700
ADOPT: 1185.2, 11853, 11854
AMEND: 1185, 1185.01, 1185.02,
1185.03,1185.1

AMEND: 1859.124.1

AMEND: 1859.83, 1859.202, 1866
AMEND: 18401

AMEND: 28010 REPEAL : 36000
AMEND: 59560

ADOPT: 18746.3

AMEND: div. 8, ch. 102, section 59100
AMEND: div. 8, ch. 73, section 56200
AMEND: 21922

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167, 1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

04/30/07
04/25/07
04/16/07
04/04/07
03/27/07
03/20/07
03/15/07
03/14/07
03/01/07
02/28/07
02/16/07

02/02/07

01/26/07
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01/19/07

01/11/07
01/09/07
01/09/07
01/09/07
01/08/07
12/22/06
12/18/06

12/18/06

12/18/06
12/18/06
12/18/06

12/14/06
12/13/06

Title3
05/07/07
05/07/07
05/03/07

04/25/07
04/23/07
04/20/07
04/20/07
04/03/07
04/02/07
03/28/07
03/27/07
03/21/07
03/15/07
03/07/07
03/06/07
02/15/07

02/14/07
02/08/07
02/08/07

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

AMEND: 1894.4,1896.12

AMEND: 18707.1

ADOPT: 18530.3

ADOPT: 18534

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906

AMEND: 18703.4, 18730, 18940.2,
18942.1, 18943

AMEND: 1859.2, 1859.70.1, 1859.71.3,
1859.78.5

ADOPT: 18421.3

AMEND: 18545

AMEND: 18312, 18316.5, 18326,
18401, 18521, 18537.1, 18704.5,

18705.5, 18730, 18746.2
ADOPT: 18707.10
ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80

AMEND: 6860

AMEND: 3433

ADOPT: 3035 REPEAL: 3035, 3035.1,
3035.2, 3035.3, 3035.4, 3035.5, 3035.6,
3035.7,3035.8, 3035.9

AMEND: 3433(b)

AMEND: 3591.20

ADOPT: 3434

AMEND: 3591.20(a)

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301

AMEND: 3591.2(a)

ADOPT: 1446.9, 1454.16

ADOPT: 3591.20

ADOPT: 1371,1371.1,1371.2

AMEND: 3423(b)

AMEND: 3700(c)

ADOPT: 4995, 513, 513.5 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,
527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 6170, 6172, 6200
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02/07/07
01/31/07
01/24/07
01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07
01/05/07
01/03/07
12/20/06
12/20/06
12/19/06

Titled
05/08/07
05/07/07
04/24/07
04/19/07

03/13/07

02/08/07

02/08/07
01/31/07
01/30/07

01/30/07
01/30/07
01/26/07
01/17/07
01/11/07

Title5
05/11/07
05/07/07

04/23/07

04/17/07
04/09/07
04/06/07

AMEND: 6170, 6172, 6200
AMEND: 3591.12(3)
AMEND: 3591.13(a)
AMEND: 3433(b)
AMEND: 3433(b)
AMEND: 3800.1, 3800.2
AMEND: 3423(b)
AMEND: 3433(b)
AMEND: 3591.2(a)
AMEND: 3591.6(a)
AMEND: 3406(b)
AMEND: 6625

AMEND: 3433(b)
AMEND: 3424(b)
AMEND: 3433(b)
AMEND: 3423(b)

ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 1433

AMEND: 1606

ADOPT: 9071, 9072,9073,9074,9075
AMEND: 10176, 10177, 10178, 10179,
10180, 10181, 10182, 10183, 10188
ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081, 7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL : 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

ADOPT: 12341

AMEND: 12590

ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

AMEND: 12101, 12301.1, 12309
AMEND: 12358

AMEND: 1433

ADOPT: 523

AMEND: 1536

AMEND: 30023(c)

ADOPT: 30910, 30911, 30912, 30913,
30914, 30915, 30916, 30917

ADOPT: 30710, 30711, 30712, 30713,
30714, 30715, 30716, 30717, 30718

AMEND: 18013, 18054, 18068
ADOPT: 11962, 11962.1
AMEND: 41301
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03/29/07
03/19/07
03/19/07
03/01/07
02/28/07
02/16/07

02/08/07

01/17/07

01/17/07

01/10/07

Title8
05/16/07
04/27/07
04/26/07
04/24/07
04/20/07
04/20/07
04/18/07
03/29/07
03/27/07
03/06/07

03/02/07
03/01/07
02/28/07
02/21/07
02/15/07
12/29/06
12/27/06
12/21/06
12/15/06

Title9
05/01/07

AMEND: 42356

AMEND: 41550

AMEND: 41301

AMEND: 19816, 19851, 19852, 19853
AMEND: 80028, 80487

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL: 58706, 58775

ADOPT: 55151, 55151.5 AMEND:
55002, 55150, 58160

AMEND: 55806

AMEND: 8397.16
AMEND: 1801, 8416

ADOPT: 10225, 10225.1, 10225.2
AMEND: 5004, 5047, 8379

AMEND: 5148(c)

AMEND: 1620, 1626, 1629

AMEND: 20299, 20363, 20407
AMEND: 3664(a)

AMEND: 3291, 3292, 3295, 3296
AMEND: 1529, 1532, 1532.1, 1535,
5144, 5190, 5198, 5200, 5202, 5207,
5208, 5210, 5211, 5213, 5214, 5217,
5218, 5220, 8358

ADOPT: 1731 AMEND: 1730

AMEND: 1541

AMEND: 9789.40

AMEND: 9780, 9783

AMEND: 9789.11

AMEND: 1598, 1599

AMEND: 3385

AMEND: 5031

AMEND: 5006.1

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.230, 3200.240,
3200.250, 3200.260, 3200.270,
3200.280, 3200.300, 3200.310, 3300,

3310, 3315, 3320, 3350, 3360, 3400,
3410, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
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12/29/06

Title10
05/01/07

04/26/07

04/25/07
04/25/07
04/24/07

04/16/07
03/23/07
03/09/07
03/06/07

01/23/07

01/10/07
01/08/07

01/03/07

3620.10, 3630, 3640, 3650 REPEAL.:
3100, 3200.000, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3310, 3400, 3405,
3410, 3415

ADOPT: 3100 3200.010, 3200.020,
3200.030, 3200.040 3200.050, 3200.060,

3200.070, 3200.080, 3200.090,
3200.100, 3200.110, 3200.120,
3200.130, 3200.140, 3200.150,
3200.160, 3200.170, 3200.180,
3200.190, 3200.210, 3200.220,
3200.230, 3200.240, 3200.250,
3200.260, 3200.270, 3200.280,

3200.300, 3200.310, 3300, 3310, 3315,
3320, 3350, 3360, 3400, 3405, 3410,
3415, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100 3200.010, 3200.020, 3200.030,
3200.040 3200.050, 3200.060, 3200.070,
3200.080,  3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,
3400, 3405, 3410, 3415

AMEND: 27161, 2790.15 2810.5
REPEAL : 2716, 2790.1, 2810

ADOPT: 5357, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 250.30

AMEND: 2697.6, 2697.61

AMEND: 2498.6

AMEND: 2318.6, 2353.1, 2354
AMEND: 2695.8(b)(2)

AMEND: 2498.6

AMEND: 260.230, 260.231, 260.236.1,
260.241.4,  260.242  REPEAL:
260.231.2, 260.236.2

ADOPT: 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528
AMEND:  2698.52(c),
2698.56(C)

ADOPT: 26424, 26438, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50
AMEND: 26425, 2642.6, 2642.7,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 2644.7, 2644.8, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,

2698.53(h),

12/29/06

12/29/06

12/29/06
12/29/06

12/29/06
12/29/06

12/27/06
12/26/06

12/22/06

12/20/06

12/19/06

12/13/06

Title11

04/19/07
04/19/07
04/19/07
04/18/07
03/06/07
02/02/07

02/02/07
01/30/07
01/25/07
01/25/07
01/19/07
12/21/06
12/21/06
12/21/06

2644.18, 2644.19, 2644.20, 2644.21,

2644.23, 2646.3, 2646.4, 26484
REPEAL: 26424, 2643.2, 2644.9,
2644.11

AMEND: 2696.1, 2696.2, 2696.3,

2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL: 2696.4, 2696.8

ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352
AMEND: 2052.1,2052.4
AMEND: 26511, 2661.1,
2662.1, 2662.3, 2662.5
AMEND: 2632.5(c)

AMEND: 2222.10, 2222.11, 2222.12,
222214, 222215, 2222.16, 2222.17,
2222 .19REPEAL: 2222.13

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1
AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548 4,
2548.5, 2548.6,2548.7,2548.8

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
26149, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25,2614.26, 2614.27

AMEND: 2690.90, 2690.91, 2690.92,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43,2534.44, 2534.45, 2534.46

2661.3,

ADOPT: 64.5

ADOPT: 64.6

ADOPT: 64.4

ADOPT: 64.3

AMEND: 1070, 1082

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055
REPEAL: 1011

ADOPT:999.40

AMEND: 20

AMEND: 30.5

AMEND: 30.1

AMEND: 1005, 1007, 1080

ADOPT: 80.3

AMEND: 48.6

AMEND: 1070, 1081, 1082
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Title13
05/01/07

04/26/07

04/26/07

04/12/07

03/26/07
02/09/07
01/18/07

01/16/07

12/27/06

12/13/06

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL : 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
13304, 13395, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425, and Article 15 text
AMEND: 2451, 2452, 2453, 2455, 2456,
2458, 2459, 2460, 2461, 2462

AMEND: 2450, 2451, 2452, 2453, 2454,
2455, 2456, 2457, 2458, 2459, 2460,
2461, 2462, 2463, 2464, 2465

ADOPT: 2775, 2775.1, 2775.2, 2780,
2781, 2782, 2783, 2784, 2785, 2786,
2787, 2788, 2789 AMEND: 2430, 2431,
2433, 2434, 2438

ADOPT: 182.00, 182.01, 182. 02, Form
REG 195 (REV. 2/2007) AMEND: Form
REG 256 (REV. 9/2005)

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961,1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300, 1301,
1302, 1303, 1304, 1304.1, 1305, 1310,
1311, 1312, 1313, 1314, 1315, 1320,
1321, 1322, 1323, 1324, 1325, 1330,
1331, 1332, 1333, 1334, 1335, 1336,
1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,
1400, 1401, 1402, 1403, 1404, 1405,
1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422, 1423, 1424, 1425

AMEND: 553.70

924

Title13,17
12/27/06

Title14
05/10/07
05/10/07
05/07/07

05/03/07
04/30/07
04/13/07

04/02/07
03/27/07
03/27/07
03/26/07
03/21/07
03/20/07

03/20/07
03/01/07
02/28/07

02/23/07
02/16/07

02/13/07
02/08/07

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3

AMEND: 27.80
AMEND: 5.51, 7.50(b)(53.8)
ADOPT: 4970.49, 4970.50,
497052, 497053, 4970.54,
4970.56, 497057, 4970.58,
4970.60, 4970.61, 4970.62,
4970.64, 4970.65, 4970.66,
4970.68, 4970.69, 4970.70,
4970.72 REPEAL: 4970.00,
4970.02, 4970.03, 4970.04,
4970.06, 4970.07, 4970.08,
4970.10, 4970.11, 4970.12,
4970.14, 4970.15, 4970.16,
4970.18, 4970.19, 4970.20,
4970.22, 4970.23, 4970.24,
4970.26, 4970.27, 4970.28,
4970.30, 4970.31, 4970.32
ADOPT: 125.1 AMEND: 125
AMEND: 1257

ADOPT: 18751.2.1, Form CIWMB
303a, Form CIWMB 303b AMEND:
18751.2 REPEAL : FormCIWMB 303
AMEND: 679

AMEND: 11900

AMEND: 11945

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06, 827.01, 827.02
AMEND: 11945

AMEND: 10121, 11900(a)(5)

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,
8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 6715

AMEND: 10214, 10381, 10500, 10620,
11002, 11003, 11005

AMEND: 53.03, 149, 149.1

AMEND: 880

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,
4970.01,
4970.05,
4970.09,
4970.13,
4970.17,
4970.21,
4970.25,
4970.29,
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02/05/07

01/18/07

12/28/06
12/26/06

Title14,27
03/14/07

12/19/06

Titlel5
05/15/07
05/02/07
04/19/07
04/18/07
04/18/07

02/23/07

ADOPT: 2990, 2995, 2997 AMEND:
2125, 2518

ADOPT: 27.20, 27.25, 27.30, 27.35,
27.40, 27.45, 27.50, 28.48, 28.49, 28.51,
28.52, 28,53, 28.57 AMEND: 1.91,
27.60, 27.65 2783 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701 REPEAL:27.67,27.82

ADOPT: 25231

AMEND: 1690, 1691, 1692, 1693, 1694,
1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 1721.5, 1721.6, 1721.7, 1721.8,
1721.9, 1722, 1722.1.1, 1722.3, 1722.4,
17225, 1722.7, 1723, 1723.5, 1723.7,
1723.8, 17239, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8,1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 1744.4,
17445, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
1747.5,1747.7,1747.8, 1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
1931.5, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2

ADOPT: 21660.1, 21660.2, 21660.3,
21660.4, 21666 AMEND: 17388.3,
17388.4, 17388.5, 18077, 18083,
18104.1, 18104.2, 18104.7, 18105.1,
18105.2, 18105.9, 21563, 21570, 21580,
21620, 21650, 21660, 21663, 21665,
21675, 21685 REPEAL: 17383.10,
17388.6

AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231

ADOPT: 3999.4

AMEND: 3276(¢)

AMEND: 3084.1, 3391

AMEND: 2600.1

ADOPT: 33522 AMEND: 3350.1,
3352.1, 3354, 3355.1, 3358

AMEND: 3000, 3315, 3323, 3341.5

02/05/07
01/18/07

12/19/06

Titlel6
05/04/07

04/27/07
04/20/07
04/09/07
04/09/07
04/09/07
04/03/07
04/03/07
03/26/07
03/26/07
03/23/07

03/20/07
03/19/07

02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

01/1v/07
01/10/07
12/27/06
12/20/06
12/18/06

Titlel7
05/04/07
04/26/07

04/18/07

925

ADOPT: 3999.3

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4 REPEAL: 4036.0,4040.0
ADOPT: 3413.1AMEND: 3413

ADOPT: 25165, 2518.7, 2576.7
AMEND: 2502, 2516, 2526, 2526.1,
2530, 2533, 2540.3, 2540.4, 2542.2,
2542.3, 2542.4, 2542.5, 2544, 2544.1,
2544.2, 2544.3, 2544.4, 2547.2, 2547.3,
2547.4, 25475 2562, 2575, 2581,
2581.1, 2585, 2587, 2502.3, 2592.4,
2593, 2593, 25931, 2593.2, 2593.3,
2593.4

AMEND: 1387, 1390.3

AMEND: 2032.4, 2034, 2036, 2036.5
REPEAL : 356.1

AMEND: 1388.6,1381.5

AMEND: 640, 643

AMEND: 4202

AMEND: 1399.101

ADOPT: 1784

AMEND: 919

AMEND: 1399.151.1, 1399.160.2,
1399.160.3, 1399.160.4, 1399.160.5,
1399.160.6, 1399.160.7, 1399.160.9,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948, 949, 950.6, 950.7, 966

ADOPT: 1396.5

REPEAL: 1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717

AMEND: 1397.61(b)

ADOPT: 980.2,980.3AMEND: 980.1

ADOPT: 96100

ADOPT: 93116.3.1 AMEND: 93115,
93116.2,93116.3

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
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03/01/07
02/28/07
02/16/07
01/09/07
01/08/07

Title18
05/15/07
04/25/07
04/10/07
04/10/07
03/30/07
03/22/07

03/08/07
01/23/07
01/03/07
01/03/07

Title19
03/28/07
02/28/07

12/28/06

Title20
03/28/07

02/22/07
12/26/06
12/14/06

Title21
03/05/07

2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 30346.3, 30350.3

ADOPT: 100500

AMEND: 6540

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 1703

AMEND: 1620

AMEND: 1655

AMEND: 1566

AMEND: 1571

ADORPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 25110

AMEND: 1610

AMEND: 1705.1

AMEND: 906.2

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4,574.5, 574.6, 575.1,
575.3, Table 4, 5754, 578.1, 5915,
594.3, 595.1, 596.1. 596.2 REPEAL.:
574.4,574.5,574.6

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610, 612,613, 614.2,614.4

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B
REPEAL: 1219,1720.5,1720.6
AMEND:17.1,17.4

AMEND:1.161

AMEND: 1602, 1602.1, 1604, 1605,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

ADOPT: 1520.12

Title22
04/23/07

04/20/07

04/19/07
04/17/07

04/13/07

03/20/07
03/20/07

03/12/07

02/28/07

02/23/07
02/22/07

02/22/07
01/30/07
01/30/07
01/29/07
01/22/07
01/17/07

01/03/07
12/29/06
12/29/06
12/27/06

12/13/06

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 2708(d)-1(a), 2708(d)-1(b),
2708(d)-1(c)

AMEND: 5065, 5101, 5108

ADOPT: 40622, 40635.1, 40635.2,
40648, 40660, 40661, 40733, 40752
AMEND: 40603, 40635, 40743, 40747
REPEAL: 40753

ADOPT: 66267.10 AMEND: 66264.1,
66265.1, 66270.1

AMEND: 926-3, 9264, 926-5

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
to 69107), 69107 (renumber to 69108)
AMEND: 4400(ee) REPEAL: 4407,
4425,4441.5

AMEND: 92001, 92002, 92003, 92004,
92005, 92006, 92007, 92008, 92009,
92010, 92011, 92012, 92101, 92201,
92202, 92301, 92302, 92303, 92304,
92305, 92306, 92307, 92308, 92309,
92310, 92311, 92312, 92313, 92401,
92501, 92601, 92602, 92603, 92604,
92701,92702

AMEND: 100540

ADOPT: 51003.1 AMEND:
51003.3

AMEND: 100066, 100079
AMEND: 12705

AMEND: 2601.1

AMEND: 12000

AMEND: 143-1

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072,89372,89379

ADOPT: 101115AMEND: 101115
ADOPT: 66260.202

AMEND: Appendix X of Chapter 11 of
Division4.5

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4

ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,
82052, 82053, 82054, 82055, 82055.1,
82056

51003,

Title22, MPP

02/23/07

926

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
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01/17/07

12/13/06

Title23
05/01/07
04/25/07
04/06/07
03/23/07
03/20/07
02/20/07
02/20/07

02/06/07
01/29/07
01/18/07

86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 865684, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588,
MPP 11-400c, 11-402, 45-101(c),
45-202.5,45-203.4, 45-301.1

ADOPT: 86072.1 AMEND: 83064,
83072, 84072, 84079, 84172, 84272,
86072, 89372, 89379

ADOPT: 82003, 82005, 82006, 82007,
82010, 82012, 82017, 82017, 82019,
82019.1, 82020, 82021, 82023, 82024,
82025, 82026, 82027, 82028, 82029,
82030, 82031, 82034, 82035, 82036,
82040, 82042, 82044, 82046, 82051,
82052, 82053, 82054, 82055, 82055.1,
82056

AMEND: 645

AMEND: 3983

AMEND: 737,768, 769, 770, 771, 852
ADOPT: 3989.6

AMEND: 2913

ADOPT: 3939.24

AMEND: 3671, 3711, 3712, 3713,
3719.18

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

927

01/09/07
01/05/07

01/04/07
12/22/06

Title25
04/05/07
12/26/06

Title27
04/13/07

Title28
01/24/07

TitleMPP
02/05/07
01/24/07

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
490.4, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8, REPEAL: 499.6.2
ADOPT: 3989.4

AMEND: 3912

ADOPT: 7065.5

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 15186, 15187, and 15188
AMEND: 15100, 15110, 15120, 15130,
15150, 15160, 15170, 15180, 15185,
15187.1 (renumber to 15189), 15190,
15200, 15210, 15220 (amendment and
renumbering of 15210(b) to 15220(a)),
15240, 15241, 15250, 15260, 15270,
15280, 15290

ADOFPT:
1300.67.8(f)

1330.67.04 REPEAL:

AMEND: 30-757,30-761
ADOPT: 22-901 AMEND:
22-002, 22-003, 22-004,
22-045, 22-049, 22-050,
22-054, 22-059, 22-061,
22-064, 22-065, 22-069,
22072, 22-073, 22077,
22085 REPEAL: 22074,
22076

22001,
22-0009,
22-053,
22-063,
22-071,
22-078,
22075,
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