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DEPARTMENT OF LABOR
Cccupational Safety and Health Adm nistration
29 CFR Parts 1910, 1915, 1917 and 1918

[ Docket No. OSHA- 2007- 0044]
RIN 1218- ACO8

Updati ng OSHA St andards Based on Nati onal Consensus Standards;
Personal Protective Equi pnent; Notice of Informal Public Hearing

ACGENCY: Cccupational Safety and Health Adm nistration (OSHA), Labor.

ACTI ON: Proposal ; notice of informal public hearing.

SUVMARY: This notice schedul es an informal public hearing on OSHA' s
proposed rul e updating its personal protective equipnent (PPE) design
st andards, which was published on May 17, 2007. It also establishes a
date to file notices of intention to appear at the informal public
heari ng and sets requirenents for submtting hearing testinony and
docunentary evidence in advance of the hearing.

DATES: Informal public hearing. OSHA will hold an informal public
hearing in Washi ngton, DC, beginning at 9 a.m on Decenber 4, 2007.

Notices of intention to appear. Parties who intend to present
testinony at the informal public hearing nust notify OSHA in witing of
their intention to do so no |ater than Cctober 1, 2007.

Heari ng testinony and docunentary evidence. Parties who request
nore than 10 mnutes for their presentations at the informal public
hearing and parties who will submt docunentary evidence at the hearing
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must submit the full text of their testinony and all docunentary
evi dence no | ater than Novenber 1, 2007.

ADDRESSES: You may submt notices of intention to appear, hearing

testi nony, and docunentary evidence--identified by docket nunber (OSHA-

2007-0044) or RIN nunber (1218-AC08)--by any of the follow ng nethods.
Federal eRul emaking Portal: http://ww.regul ations. gov.

Foll ow the instructions for submtting comrents.

Fax: |If your witten subm ssion is 10 pages or fewer, you
may fax it to the OSHA Docket O fice at (202) 693-1648.

Regul ar mail, express delivery, hand delivery, and courier
service: Submt three copies to the OSHA Docket O fice, Docket No.
OSHA- 2007- 0044, U.S. Departnent of Labor, 200 Constitution Avenue, NW,
Room N2625, Washi ngton, DC 20210; tel ephone (202) 693-2350. (OSHA' s TTY
nunber is (877) 889-5627.) OSHA Docket O fice hours of operation are
8:15 a.m to 4:45 p.m, e.t.

| nstructions: Al subm ssions received nust include the agency nane
and docket nunmber or Regul atory Information Nunber (RIN) for this
rul emaki ng. All subm ssions received wll be posted w thout change to
http://ww.regul ations. gov, including any personal informtion

provi ded. For additional information on submtting notices of intention
to appear, the text of testinony, and docunentary evidence, see the
| nformal Public Hearing headi ng of the SUPPLEMENTARY | NFORVATI ON
section of this docunent.

Docket: For access to the docket to read comments and background
docunents that can be posted go to http://ww.regul ations.gov. Witten

comments received, notices of intention to appear, and all other
material related to the devel opnment of the proposed standard will be
avai |l abl e for inspection and copying in the public record in the Docket
O fice at the address listed previously.

Hearing: The hearing will be held in the auditoriumof the U S.
Departnent of Labor, 200 Constitution Avenue, NW, Washi ngton, DC
20210.

FOR FURTHER | NFORMATI ON CONTACT: General information and press
inquiries: M. Kevin Ropp, Drector, Ofice of Communications, Room
N3647, OSHA, U.S. Departnent of Labor, 200 Constitution Avenue, NW,
Washi ngton, DC 20210; tel ephone (202) 693-1999. Technical information:
M. Ted Twardowski, O fice of Systens Safety, Room N3609, OSHA, U. S
Departnent of Labor, 200 Constitution Avenue, NW, Wshington, DC
20210; tel ephone (202) 693-2070 or fax (202) 693-1663. Hearings: Ms.
Veneta Chatnon, O fice of Conmunications, Room N3647; OSHA, U.S.
Departnent of Labor, 200 Constitution Avenue, NW, Washi ngton, DC
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20210; tel ephone (202) 693-1999.
El ectronic copies of this Federal Register notice, as well as news,
are available at OSHA's Wb page on the Internet at http://

WWW. 0sha. gov.

SUPPLEMENTARY | NFORMATION: On May 17, 2007, OSHA published a proposal

t hat woul d update OSHA standards related to certain types of personal
protective equipnment (72 FR 27771). Interested parties were given until
July 16, 2007, to submt comments on the proposal. The 3M Conpany, the
Aneri can National Standards Institute (ANSI), ASTM International, and
the International Safety Equi pnent Association (ISEA) all requested an
I nformal public hearing on the proposal.

1. Issues

OSHA has proposed to update its standards requiring that certain
types of personal protective equi pnent (PPE) neet specifically
i dentified ANSI standards. OSHA proposed deleting the references to the
ANSI standards fromthe regulatory text, replacing themwth a
requi rement to use PPE constructed in accordance with good design
standards, and adding criteria for determ ning what constitutes a good
design standard within the neaning of the proposed standard. The
proposed rul e al so included a non-mandatory appendi x listing those
nati onal consensus standards that OSHA has determ ned neet the criteria
of a good desi gn standard.

| SEA has objected to OSHA' s proposal because they believe that
nodi fying the PPE design standards in this way would elim nate baseline
performance requirenents for PPE, potentially reducing enpl oyee
protection and maki ng conpliance nore difficult for enployers. The 3M
Conmpany, ANSI and ASTM I nternational also requested an informal public
heari ng.

2. Informal Public Hearing

In response to the objections received, OSHA is conveni ng an
I nformal public hearing on the proposed rule. The hearing will convene
at 9 a.m on Decenber 4, 2007. OSHA invites interested parties to
provi de oral testinony and docunentary evidence at the informal public
heari ng. This section describes the procedures the public nust use to
participate in the hearing.

The legislative history of section 6 of the OSH Act, as well as
OSHA' s regul ati on governing public hearings (29 CFR 1911.15), establish
t he purpose and procedures of informal public hearings. Al though the
presiding officer of such hearings is an ALJ, and questi oni ng by
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Interested parties is allowed on crucial issues, the proceeding is
informal and | egislative in purpose. Therefore, the hearing provides
Interested parties with an opportunity to make effective and

expedi tious oral presentations in the absence of procedural restraints
or rigid procedures that could inpede or protract the rul emaking
process. In addition, the hearing is an informal adm nistrative
proceedi ng, rather than adjudicative one in which the technical rules
of evidence woul d apply, because its primary purpose is to gather and
clarify information. The regul ati ons that govern public hearings, and
the prehearing guidelines issued for this hearing, will ensure
partici pants fairness and due process, and also w |

[[ Page 50303]]

facilitate the devel opnent of a clear, accurate, and conplete record.
Accordingly, application of these rules and guidelines will be such

t hat questions of rel evance, procedure, and participation generally
wi |l favor devel opnent of the record.

Conduct of the hearing will conformto the provisions of 29 CFR
part 1911, "~ "Rules of Procedure for Pronul gating, Mdifying, or
Revoki ng Cccupational Safety and Health Standards.'' The regul ation at
29 CFR 1911.4, " "Additional or Alternative Procedural Requirenents,''
specifies that the Assistant Secretary may, on reasonable notice, issue
alternative procedures to expedite proceedings or for other good cause.
Al t hough the ALJs who preside over these hearings nmake no deci sion or
recommendation on the nerits of OSHA's proposal, they do have the
responsibility and authority to ensure that the hearing progresses at a
reasonabl e pace and in an orderly nmanner.

To ensure that interested parties receive a full and fair inform
hearing as specified by 29 CFR part 1911, the ALJ has the authority and
power to: Reqgulate the course of the proceedi ngs; dispose of procedural
requests, objections, and conparable matters; confine the presentations
to matters pertinent to the issues raised; use appropriate neans to
regul ate the conduct of the parties who are present at the hearing;
guestion witnesses, and permt others to question witnesses; and limt
the time for such questioning. At the close of the hearing, the ALJ
Wi || establish a post-hearing comment period for parties who
participated in the hearing. During the first part of this period, the
participants may submt additional data and information to OSHA; during
the second part of this period, they may submt briefs, argunents, and
summat i ons.

Notice of Intention to Appear to Provide Testinony at the I|nfornal
Public Hearing. Interested parties who intend to provide oral testinony
at the informal public hearings nust file a witten notice of intention
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to appear by October 1, 2007. In addition to containing the information
requi red by the ADDRESSES section above, this notice nust al so provide
the: nane, address, and tel ephone nunber of each individual who w ||
provi de testinony; capacity (for exanple, the nane of the establishnment
or organi zation the individual is representing and the individual's
occupational title and position) in which each individual wll testify;
approxi mate anount of tinme required for each individual's testinony; a
brief statenent of the position that the individual will take with
respect to the issue identified in this Notice; and a brief summary of
any docunentary evidence the individual intends to present.

OSHA enphasi zes that the hearings are open to the public, and that
Interested parties are welcone to attend. However, only a party who
files a conplete notice of intention to appear nmay ask questions and
participate fully at the hearing. If tinme permts and at the presiding
ALJ's discretion, a party who did not file a notice of intention to
appear may be allowed to testify at the hearing.

Hearing Testi nony and Docunentary Evidence. Parties who request
nmore than 10 mnutes for their presentations at the informal public
heari ng and parties who will submt docunentary evidence at the hearing
must submt the full text of their testinony and all docunentary
evi dence no | ater than Novenber 1, 2007. The Agency will review each
subm ssion and determne if the information it contains warrants the
anount of tine requested. If OSHA believes the requested tine is
excessive, it will allocate an appropriate anount of tinme to the
presentation, and will notify the participant of this action, and the
reasons for the action, before the hearing. The Agency may |limt to 10
m nutes the presentation of any participant who fails to conply
substantially with these procedural requirenents; in such instances,
OSHA may request the participant to return for questioning at a |ater
tinme.

Certification of the Record and Final Determ nation after the
| nformal Public Hearing. Follow ng the close of the hearing and post-
heari ng comment period, the presiding ALJ will certify the record to
the Assistant Secretary of Labor for COccupational Safety and Health;
the record wll consist of all of the witten comments, oral testinony,
and docunentary evidence received during the proceedi ng. However, the
ALJ does not nmke or reconmend any decisions as to the content of the

final standard. Follow ng certification of the record, OSHA w Il review
t he proposed provisions in light of all the evidence received as part

of the record, and then will issue the final rule based on the entire
record.

Aut hority and Si gnature
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Thi s docunent was prepared under the direction of Edw n G Foul ke,
Jr., Assistant Secretary of Labor for Cccupational Safety and Heal th,
200 Constitution Avenue, NW, Washington, DC 20210. This action is
taken pursuant to sections 4, 6, and 8 of the Occupational Safety and
Heal th Act of 1970 (29 U S.C. 653, 655, 657), Secretary of Labor's
Order No. 5-2007 (72 FR 31160), and 29 CFR part 1911.

Si gned at Washington, DC, this 27th day of August 2007.
Edw n G Foul ke, Jr.,

Assi stant Secretary of Labor for Occupational Safety and Heal th.
[ FR Doc. E7-17183 Filed 8-30-07; 8:45 anj

Bl LLI NG CCDE 4510- 26-P
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