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[ Docket No. H 022K]
RIN 1218- AC20

Hazard Conmuni cati on

AGENCY: (Qccupational Safety and Health Adm nistration (GOSHA),
Departnent of Labor.

ACTI ON:  Advance Notice of Proposed Rul emaki ng (ANPRM .

SUMMARY: (OSHA, ot her Federal agencies, and stakehol der representatives
have participated in long-terminternational negotiations to devel op a
G obal Iy Harnoni zed System of O assification and Labeling of Chem cals
(GHS). The GHS has been adopted by the United Nations, and there is an
international goal for as many countries as possible to inplenment the
GHS by 2008. The GHS incl udes harnoni zed provisions for classification
of chemcals for their health, physical, and environnental effects, as
well as for | abels on containers and safety data sheets (SDS). Adoption
of the GHS by OSHA would require nodifications to the Agency's Hazard
Commruni cation Standard (HCS). For exanple, an order of information
woul d be established for safety data sheets. In this notice, OSHA is
providing further information about the GHS, the benefits of adopting
it, and its potential inpact on the HCS. OSHA is seeking input fromthe
public on a nunber of issues related to inplenmentation of the GHS. The
Agency is sinultaneously announcing the availability of a new gui de on
its Web site at http://ww. osha. gov that describes the GHS.

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7584.htm (1 of 28) [18/09/2006 01:08:15 p.m.]


http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.osha.gov

FR Doc 06-7584

DATES: Conments nust be submitted by the foll ow ng dates:

Hard copy: Your comments nust be submtted (postmarked or sent) by
Novenber 13, 2006.

Facsimle and el ectronic transm ssion: Your conments nust be sent
by Novenber 13, 2006.

ADDRESSES: You may submt comments, identified by OSHA Docket No. H
022K, by any of the foll ow ng nethods:
Federal eRul emaking Portal: http://ww.reqgulations.gov Follow the

i nstructions below for submtting coments.
Agency Web Site: http://econments. osha.gov Follow the instructions

on the OSHA web page for submtting conments.

FAX: | f your comments, including any attachnments, are 10 pages or
fewer, you nay fax themto the OSHA Docket O fice at (202) 693-1648.

Mai |, express delivery, hand delivery, and courier service: You
must submt three copies of your comments and attachnents to the OSHA
Docket O fice, Docket No. H 022K, Room N2625, U.S. Departnent of Labor,
200 Constitution Avenue, NW, Washington, DC 20210; tel ephone (202)
693-2350 (OSHA's TTY nunber is (877) 889-5627). OSHA Docket O fice and
Departnent of Labor hours of operation are 8:15 a.m to 4:45 p.m, ET.

I nstructions: Al subm ssions received nust include the Agency nane
and docket nunber (H 022K). Comrents received will be posted wi thout
change on OSHA' s Wb page at http://ww. osha. gov, i ncluding any

personal information provided. For detailed instructions on submtting
comrents, see the ""Public Participation'' heading of the SUPPLEMENTARY
| NFORVATI ON section of this docunent.

Docket: For access to the docket to read comments or background
docunents received, go to OSHA' s Wb page. Comments and subm ssions are
al so available for inspection and copying at the OSHA Docket O fice at
t he address above.

FOR FURTHER | NFORVATI ON CONTACT: Press inquiries: Kevin Ropp, OSHA

O fice of Comrunications, Room N3647, U.S. Departnment of Labor, 200
Constitution Avenue, NW, Washi ngton, DC 20210; tel ephone (202) 693-
1999. General and technical information: Maureen O Donnell, Industri al
Hygi eni st, or David O Connor, Health Scientist, Directorate of

St andards and Gui dance, Room N3718, U.S. Departnent of Labor, 200
Constitution Avenue, NW, Washi ngton, DC 20210; tel ephone (202) 693-
1950.

SUPPLEMENTARY | NFORVATI ON:
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| . Background
A. H story of the OSHA Hazard Conmuni cati on Standard

OSHA' s Hazard Communi cati on Standard (HCS) (29 CFR 1910. 1200;
1915. 1200; 1917.28; 1918.90; and 1926.59) was first adopted in 1983 for
t he manufacturing sector of industry (48 FR 53280; Novenber 25, 1983).
Later, the Agency expanded the scope of coverage to all industries
where enpl oyees are potentially exposed to hazardous chemcals (52 FR
31852; August 24, 1987). The HCS requires chem cal manufacturers and
inporters to evaluate the hazards of the chem cals they produce or
inport. The rule provides definitions of health and physical hazards to
use as the criteria for determ ning hazards in the eval uation process.
The information about the hazards and protective neasures is then
required to be conveyed to downstream enpl oyers and enpl oyees by
putting | abels on containers and preparing and distributing safety data
sheets. Al enployers with hazardous chemicals in their workplaces are
requi red to have a hazard conmuni cati on program i ncludi ng contai ner
| abel s, safety data sheets, and enpl oyee training. (Note: The HCS uses
the term "material safety data sheet'' or MSDS, while the GHS uses
safety data sheet or SDS. For conveni ence, safety data sheet or SDS is
bei ng used throughout this docunent.)

OSHA has updated estimates in the standard' s regul atory i npact
anal ysis, and found that the HCS now covers over 7 mllion workplaces,
nore than 100 mllion enpl oyees, and sone 945, 000 hazardous chem cal

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7584.htm (3 of 28) [18/09/2006 01:08:15 p.m.]



FR Doc 06-7584

products. Ensuring that hazard and protective nmeasure infornation is
avai |l abl e in workpl aces through hazard conmuni cati on prograns hel ps
enpl oyers design and i npl enent appropriate controls for chem cal
exposures, and gives enployees the right-to-know the hazards and
identities of the chemcals, as well as allowing themto participate
actively in the successful control of exposures. Together, these
actions of enployers and enpl oyees reduce the potential for adverse
effects to occur. The information transmtted under the HCS
requi rements provides the foundati on upon which a chem cal safety and
heal th program can be built in the workpl ace.

The HCS is perfornmance-oriented, i.e., it establishes requirenents
for | abels and safety data sheets but does not provide the specific
| anguage to convey

[ [ Page 53618] ]
the information or a format in which to provide it.
B. OSHA I nvol venent in the Devel opnent of the GHS

OSHA' s HCS is designed to dissemnate information on chemcals to
users to precipitate changes in handling nethods and thus protect those
exposed to the chem cal from experiencing adverse effects. Since the
United States (U.S.) is both a major inporter and exporter of
chemi cals, the manner in which the U S. and other countries choose to
regul ate informati on di ssem nati on on hazardous chem cals not only has
an i npact on the protection of enployees in the U S but also may pose
potential barriers to international trade in chem cals.

To protect enpl oyees and nenbers of the public who are potentially
exposed to chem cals during their production, transportation, use, and
di sposal, a nunber of countries have devel oped | aws that require
i nformati on about those chemcals to be prepared and transmtted to
affected parties. These laws vary with regard to the scope of chem cals
covered, definitions of hazards, the specificity of requirenents (e.g.,
specification of a format for safety data sheets), and the use of
synbol s and pictograns. The inconsistenci es between the various | aws
are substantial enough that different |abels and safety data sheets
nmust often be devel oped for the sane product when it is marketed in
different nations. For exanple, Canada has established requirenents for
| abel s under its Workplace Hazardous Materials Information System
(WHM S). WHM S requires that |abels include specified synbols within a
defined circle. U S. chem cal manufacturers nust |abel chem cals
accordingly for marketing i n Canada.

Wthin the U S., several regulatory authorities exercise
jurisdiction over chem cal hazard comrunication. In addition to OSHA s
HCS, the Departnent of Transportation (DOT) regulates chemcals in
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transport, the Consuner Product Safety Comm ssion (CPSC) regul ates
consuner products, and the Environnmental Protection Agency (EPA)

regul ates pesticides, as well as having other authority over |abeling
under the Toxic Substances Control Act. Each of these regulatory
authorities operates under different statutory nandates, and have
adopt ed varyi ng approaches to hazard comruni cati on requirenents.

The di verse and sonetinmes conflicting national and internationa
requi renents can create confusion anong those who seek to use hazard
information effectively. For exanple, |abels and safety data sheets nmay
i ncl ude synbol s and hazard statenents that are unfamliar to readers or
not well understood. Containers may be | abeled with such a | arge vol une
of information that inportant statenents are not easily recognized.

G ven the differences in hazard classification criteria, |abels my

al so be incorrect when used in other countries. This is particularly
true with regard to workpl ace hazard conmuni cation in the U S. Since
the U S. OSHA systemis performance-oriented, |abels neeting the
specification requirenents of other countries are often seen in the
U. S. workplace. Wile there are no format requirenents in the U S that
are violated by these differing fornmats, the underlying hazard criteria
from another country may be different and that coul d nmake the
information on the | abels out of conpliance with the U S. HCS.

Devel opnent of nmultiple sets of |abels and safety data sheets for
each product when shipped to different countries is a nmjor conpliance
burden for chem cal manufacturers, distributors, and transporters
involved in international trade. Small businesses nay have particul ar
difficulty in coping with the conplexities and costs invol ved.

When the HCS was first issued in 1983, the preanble included a
commtnment by OSHA to review the standard regularly to address
i nternational harnoni zati on of hazard communi cation requirenents. OSHA
was asked to include this commtnent in the final rule in recognition
of an interagency trade policy that supported the U S. pursuing
i nternational harnoni zation of requirenents for chem cal classification
and | abeling. The potential benefits of harnonization were noted in the
pr eanbl e:

* * * [ SHA acknowl edges the | ong-term benefit of nmaxi num
recognition of hazard warnings, especially in the case of containers
| eavi ng the workpl ace which go into interstate and international
commer ce. The devel opnment of internationally agreed standards woul d
nmake possi bl e the broadest recognition of the identified hazards
whil e avoi ding the creation of technical barriers to trade and
reduci ng the costs of dissem nation of hazard information by
el i m nation of duplicative requirenments which could otherw se apply
to a chemical in cormmerce. As noted previously, these regul ations
will be reviewed on a regular basis with regard to sim|lar
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requi renents which nay be evolving in the United States and in
foreign countries. (48 FR 53287; Novenber 25, 1983)

OSHA was the only Federal agency that had a public commtnent to
pur sue harnoni zati on. W have actively participated in a nunber of such
efforts in the years since that comm tnent was nade, i ncl uding
participation in trade-rel ated di scussions on the need for
har noni zation with magjor U S. trading partners. The Agency al so issued
a Request for Information (RFlI) in the Federal Register in January
1990, to obtain input regarding international harnonization efforts,
and on work being done at that tine to devel op a convention and
recomendati on on safety in the use of chemcals at work in the
I nternational Labor Organization (55 FR 2166).

Little progress was made regarding international harnonization
until June 1992, when a mandate fromthe United Nations Conference on
Envi ronnment and Devel opnment (UNCED) (Chapter 19 of Agenda 21),
supported by the U S., called for devel opnent of a globally harnonized
chem cal classification and | abeling system

A gl obal Iy harnoni zed hazard cl assification and conpati bl e
| abel i ng system including material safety data sheets and easily
under st andabl e synbol s, should be available, if feasible, by the
year 2000.

UNCED further noted that an internationally harnoni zed system for
transport of dangerous goods was al ready avail abl e. However:

* * * TQlobally harnonized hazard classification and | abelling
systens are not yet available to pronote the safe use of chem cals,
inter alia, at the workplace or in the hone. O assification of
chem cal s can be nade for different purposes and is a particularly
inportant tool in establishing |abelling systens. There is a need to
devel op harnoni zed hazard classification and | abelling systens,
bui | di ng on ongoi ng wor K.

This international mandate initiated an extensive effort to devel op
the GHS. It involved nunerous international organizations, nany
countries, and extensive stakehol der representati on. The work was
managed by the Coordinating G oup on the Harnoni zati on of Chem cal
Cl assification Systens, under the unbrella of the |Interorganization
Programme for the Sound Managenent of Chem cals. OSHA chaired the
i nternational coordinating group that nmanaged the harnoni zati on work.
The technical work was divided anong several international
organi zati ons. Devel opnent of criteria for health and environnent al
hazards, as well as m xture classification for chem cals having these
hazards, was done under the auspices of the Organization for Economc
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Cooperati on and Devel opnent (OECD). Criteria for physical hazards were
based on the already harnonized criteria for transportation, and

devel oped by the United Nations Subcommittee of Experts on the
Transport of Dangerous Goods and the International Labor
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Organi zation. The overall nmanagenent of the process, as well as the
wor k on aspects of the system for communi cati ng hazards on | abel s and
safety data sheets, were done by the International Labor O ganization.
OSHA participated in all of this work, and took the U S. |ead on
classification of mxtures and hazard conmuni cati on.

The negotiati ons were extensive and spanned a nunber of years. The
pri mary approach involved identifying the rel evant provisions in each
of the mmjor existing systens, devel opi ng background docunents t hat
conpared, contrasted, and explained the rationale for such provisions,
and undertaki ng negotiations to find an agreed approach that addressed
t he needs of the countries and stakehol ders invol ved. The maj or
exi sting systens were those of the U S., Canada, and Europe, and the
Uni ted Nations Recommendations for the Transport of Dangerous Goods.
Principles to guide the work were established, including an agreenent
that protections of the existing systens were not to be reduced as a
result of harnonization. Thus countries could be assured that the
exi sting protections of their |ongstanding systens woul d be nai ntai ned
or enhanced in the resulting harnonized approach.

In the U S., an interagency conmttee under the auspices of the
U.S. Departnent of State coordi nated the various agencies involved. In
addition to the four core agencies that have requirenents that are
potentially inpacted by the GHS, there were a nunber of other agencies
i nvol ved that had interests related to trade or other aspects of the
GHS process. Different agencies had the lead in various parts of the
di scussions. Positions for the U S. in these negotiations were
coordi nated through the interagency comnmttee. Interested stakehol ders
were kept informed through e-mail dissem nation of information, as well
as periodic public neetings. The U S. Departnent of State al so
publ i shed a notice in the Federal Register that described the
har noni zation activities, the agencies involved, the principles of
har noni zation, and other information, as well as invited public coment
on these issues (62 FR 15951; April 3, 1997). Stakehol ders al so
actively participated thenselves in the discussions in the
i nternational organizations and were able to present their views
directly in the negotiating process.

The product resulting fromthis effort, the G obally Harnoni zed
System of Cl assification and Labeling of Chemcals (GHS), was formally
adopted by the new United Nations Conmmittee of Experts on the Transport
of Dangerous Goods and the d obally Harnoni zed System of C assification
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and Label ling of Chem cals in Decenber 2002. In 2003, the adoption was
endorsed by the Econom c¢ and Social Council of the United Nations.
Wil e the GHS has been adopted, it is considered to be a |living
docunent that will be updated as necessary to reflect new technol ogy
and scientific devel opnents, or provide additional explanatory text.
OSHA expects to propose adoption of the 2005 version, Revision 1.

Modi fications to the GHS that are nmade after the GHS is adopted in the
U.S. would require additional rulenaking.

It should be noted that the GHS docunent consists of non-mandatory
recommendati ons and explanatory text. It is not a nodel regulation or a
standard that is to be adopted verbatim Countries |like the U S., and
agenci es such as OSHA, will propose converting the recomendations into
appropriate regulatory text consistent with national requirenents while
ensuring that the specific provisions are consistent wwth the GHS and
t hus harnoni zed. OSHA expects to propose nodifying the HCS to address
t he changes in hazard criteria, adopt the specific |abeling
requi renents, and adopt the SDS order of information. Oher parts of
the framework of the HCS (such as the coverage of articles, trade
secrets, and scope) would likely remain the sane.

VWhile the GHS text is available to everyone on the UN Wb site, it
will be the proposed rule to adopt the GHS that OSHA plans to issue
rather than the detail ed GHS docunent that will be of primary interest
to U S. stakeholders. To help those who are not famliar with the
approach in the GHS, OSHA has prepared a guide that summarizes the GHS
requi renents, and it is available on our Wb site (click on the Hazard
Communi cation button on http://ww. osha.gov). In addition, the Agency

al so has a detailed conparison of the HCS to the GHS avail abl e on the
Wb site so that interested parties can review the types of changes
that would need to be made for the current U S. workplace requirenents
to be harnonized with the international approach.

A review of these differences reveals that the primry inpact of
revising the HCS to adopt the GHS woul d be on conpliance obligations
for producers of hazardous chem cals. The nodifications to the HCS
woul d involve a review of the classifications of these chem cals, as
wel | as preparation and distribution of new | abels and revised safety
data sheets. Enployers who use chem cals, and exposed enpl oyees, would
benefit fromreceiving the revised | abels and safety data sheets
prepared in a consistent fornmat. The information should be easier to
conprehend and access in the new approach, allowing it to be used nore
effectively for the protection of enployees. The primary change in
wor kpl aces where chem cals are used but not produced will be to
i ntegrate the new approach into the workpl ace hazard comuni cation
program including assuring that both the enployers and enpl oyees
under stand the pictograns and other information provided on the
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chem cal s.

The GHS is now avail able for worl dw de inpl enentation, and
countries have been encouraged to i nplenent the GHS as soon as
possible, with the goal of a fully operational system by 2008. This
goal was adopted by countries in the Intergovernnental Forum on
Chem cal Safety, as well as endorsed by the World Summt on Sust ai nabl e
Devel opnent. In addition, countries involved in the Asia-Pacific
Econom ¢ Cooperati on have endorsed a goal of 2006. The U. S.
participates in all of these international groups, and has agreed to
wor ki ng toward achi eving these goal s.

The U.S. is also a nenber of both the United Nations Commttee of
Experts on the Transport of Dangerous Goods and the G obally Harnonized
System of C assification and Labeling of Chemcals, as well as the
Subcommittee of Experts on the d obally Harnoni zed System of
Cl assification and Labeling of Chem cals. These permanent UN bodi es
have i nternational responsibility for maintaining, updating as
necessary, and overseeing the inplenentation of the GHS. OSHA and ot her
af fected Federal agencies actively participate in these UN groups. In
addition, OSHA, EPA and the U S. State Departnent al so participate in
the GHS Programme Advisory Group that functions under the United
Nations Institute for Training and Research (UNITAR). UNITAR is
responsi bl e internationally for hel ping countries inplenment the GHS,
and has ongoi ng prograns to prepare gui dance docunents, conduct
regi onal workshops, and inplenent pilot projects in a nunber of
i nterested nations.

C. Oher OSHA Activities Related to the GHS

OSHA and the other three core agencies continue interagency
di scussions related to coordi nati on of donestic inplenentation of the
GHS, in addition to ongoi ng discussions and coordination related to
international work to inplenment and maintain the GHS.

[ [ Page 53620] ]

OSHA al so has ongoing activities related to the GHS under the North
Anerican Free Trade Agreenent (NAFTA) discussions on handling of
hazar dous substances, and in discussions with the European Union on
i ssues related to the gl obal managenent of chem cal s.

In addition, a nunber of organizations wth whom OSHA has Al liances
have expressed an interest in hazard conmuni cation, and in working
together with each other on the subject. The Alliance programis a
cooperative programthat enabl es organizations commtted to
occupational safety and health to work with OSHA to prevent injuries,
illnesses, and fatalities in the workplace (click on the Alliances
button on OSHA' s hone page for an explanation of the programand a |i st
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of participants). One of the issues they have identified to work
together on is related to the GHS, and naki ng the busi ness case for GHS
adoption, particularly for small businesses. OSHA has conducted a
roundt able of Alliances interested in this topic, and will continue
these neetings to get their input and work with them on products they
identify as appropriate for devel opnent. Products under consideration

i ncl ude a docunent addressing frequently asked questions and the
correspondi ng answers, as well as a docunent that addresses why the GHS
I S needed.

D. Benefits of the GHS

Devel opment of this systemrequired extensive work by a great
nunber of people, and resources fromnmany countries and organi zati ons.
The reason it received such support is that there is a w despread
belief that there are significant benefits associated with
i npl enmentation of a globally harnoni zed approach to hazard
comruni cation. Countries, international organizations, chem ca
producers and users of chemicals will all benefit.

First and forenost, inplenentation of the G4S will enhance
protection of people potentially exposed to chem cals and the
environnent. Wile some countries such as ours already have the
benefits of protection under existing systens, the majority of
countries do not have such conprehensive approaches. Thus
i npl enentation of the GHS will provide these countries with the
i nportant protections that result fromdi ssem nation of informtion
about chem cal hazards and protective neasures. In our country, we
expect that adoption of the GHS would inprove and build on protections
we al ready have. Refinenent of the information provided would help
i nprove conprehensibility and thus make it nore likely that the
information will result in workplace changes to protect enpl oyees. As
has al ready been noted, the nmgjority of affected enpl oyers and
enpl oyees shoul d benefit from adoption of the GHS through recei pt of
better, nore standardi zed, and consistent information about chem cals
in their workplaces.

Secondly, inplenmentation of such an approach would facilitate
international trade in chemcals. It will reduce the burdens caused by
having to conply with differing requirenents for the same product, and
al | ow conpani es that have not had the resources to deal with those
burdens to be involved in international trade. This is particularly
inportant for small producers who may be precluded currently from
international trade because of the conpliance resources required to
address the extensive regulatory requirenents for classification and
| abel i ng of chem cal s.

Third, one of the initial reasons this systemwas pursued
internationally involved concerns about animal welfare and the
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proliferation of requirenments for aninmal testing and eval uation. \Were
exi sting systenms have different definitions of hazards, it often
results in duplicative testing to produce data related to the varying
| evel s of toxicity or cut-offs used to define the hazards in the
different systens. Having one agreed definition wll reduce this
duplicative testing. It should be noted that OSHA has no testing

requi renments. The HCS is based on collecting and eval uati ng the best
avai |l abl e evidence on the hazards of each chem cal.

Information transmttal systens provide the underlying
infrastructure for the sound managenent of chemcals in a country.
Those countries that do not have the resources to devel op and mai ntain
such a systemcan use the GHS to build their chem cal safety and health
prograns. Unli ke sone other safety and health issues, a country's
approach to the sound managenent of chem cals definitely affects other
countries. In sonme cases, bordering countries may experience pollution
and other effects of uncontrolled chem cal exposures. In all countries,
there is a need to acquire sufficient information to properly handl e
the chem cal when it is inported fromother countries. Thus having a
coordi nated and harnoni zed approach to the devel opnent and
di ssem nation of information about chemicals will be nutually
beneficial to both inporting and exporting countries.

In the U S., the four primary regul atory agencies (OSHA, EPA, CPSC,
and DOT) that woul d be responsible for GHS i npl enentati on are not
donestically harnonized in terns of definitions of hazards and ot her
requi renents related to classification and | abeling of chem cals. Thus,
if all four agencies adopt the GHS, the U S. would have the additional
benefit of harnonizing the overall U S. approach to classification and
| abel i ng. Since nost chem cals are produced in a workplace and shi pped
el sewhere, every manufacturer deals with at [east two of the U S
systens. Thus every producer is likely to experience sone benefits from
donmestic harnoni zation, in addition to the benefits that will accrue to
producers involved in international trade.

OSHA bel i eves that adoption of the GHS could al so address sone of
the i ssues that have been discussed in the U S. regarding the HCS and
its inplenmentation, such as inproving | abels and SDS conprehensibility
t hrough i npl enentati on of a standardi zed approach. The current
regul atory systemincludes a performance-oriented approach to | abels
and SDSs, allow ng the producers to use whatever |anguage or fornat
t hey choose to provide the necessary infornmation. This often results in
a lack of consistency that makes it difficult for sone users of
chemicals to properly identify the hazards and the protective neasures,
particularly when purchasing the sanme product frommultiple suppliers.
Havi ng the information provided in the sanme words and pictograns on
| abel s, as well as having a standardi zed order of information on SDSs,
woul d help all users identify the critical information necessary to
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prot ect enpl oyees.
E. State Plan States

I f Federal OSHA pronulgates a final rule amending its HCS in
response to the GHS, the 26 States and U S. Territories with their own
OSHA- approved occupational safety and health plans would be required to
revise their standards to reflect the new anendnent wi thin six nonths
of Federal pronulgation. 29 CFR 1953.5(a). A revised State hazard
comruni cati on standard nust be applicable to both the private and
public (State and | ocal governnent enpl oyees) sectors. Sone States may
have statutory provisions that would require anendnent in order to
conformto a revised Federal HCS.

Section 18(c)(2) of the OSH Act requires that State standards
applicable to products distributed or used in interstate commerce, if
not identical to the Federal standard, nmust be required by conpelling
| ocal conditions and nust not unduly burden interstate
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comrerce, in addition to being "~ "at |least as effective'' as the Federal
standard. The anmended HCS, |ike the original standard, would be
“applicable to products' in the sense that it would permt the

di stribution and use of hazardous chem cals in commerce only if they
are in | abel ed contai ners acconpani ed by safety data sheets[.]'' 48 FR
53280, 53323, Novenber 25, 1983. In order to assure that State
standards do not pose an undue burden on interstate conmerce, and to
advance the goals of the GHS, OSHA woul d expect to closely scrutinize
resultant State standards to assure not only equal or greater

ef fectiveness, but also that any different or additional requirenents
do not conflict with, or adversely affect, the effectiveness of the
nati onal application of OSHA' s standard.

1. Provisions of OSHA's HCS and t he GHS
A. Scope of the GHS

The GHS covers chemcals in various stages of their life cycle,
from production to disposal. It is based primarily on the hazards of
chem cals. The GiS is designed to allow regulatory authorities to
choose provisions that are appropriate to their particular scope of
regulation. This is referred to as the " building block approach.'' The
GHS includes all of the building blocks or possible regulatory
conponents that m ght be needed for classification and | abeling
requi renents in the workplace as well as for regul ati on of
classification and | abeling of pesticides, chemcals in transport, and
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consuner products. Therefore, regulatory authorities such as OSHA woul d
choose the provisions of the GHS that are necessary for the protection
of enpl oyees, but would not adopt others that address other types of
protection. For exanple, the GHS includes harnoni zed criteria for

cl assifying chemcals for aquatic toxicity. Since OSHA does not have
the regulatory authority to address environnental concerns, OSHA woul d
not adopt the GHS criteria for aquatic toxicity. It is expected that
other U. S. agencies that regulate environnental issues will consider
adopting this definition. Simlarly, the GHS safety data sheet format

i ncludes a section that addresses environnental information. OSHA woul d
not require inclusion of environnmental information for SDSs used in

wor kpl aces.

The bui |l di ng bl ock approach may al so be applied in other ways when
deci ding which parts of the systemto adopt. For exanple, the GHS
includes classification criteria, |abels, and SDSs. Wil e workpl ace
authorities such as OSHA are likely to adopt all of these elenents, it
I s expected that consunmer product authorities will not have SDS
requi rements, nor wll transport authorities. The buil ding bl ock
approach may al so be applied to the criteria for defining hazards. For
exanpl e, the acute toxicity criteria are nuch broader than those we
currently have in the HCS for workpl ace exposures. This is to allow
consuner product authorities the tools they need to address the
protection of children who m ght accidentally be exposed. OSHA woul d
not need to adopt all of the categories of acute toxicity in order to
protect enployees fromthe types of exposures they may have.

In addition to the building block approach, the GHS al so contains a
nunber of areas that are left to the conpetent authority to determ ne
how to apply the provision. Where OSHA is the conpetent authority,

i.e., interns of workplace protections in the U S., the Agency expects
to maintain its current approaches in terns of interpretations and
accommodati ons regardi ng application. These approaches are based on the
rul emaki ng record, as well as inplenentation experiences in the US.,
and have been determned to be an appropriate application. For exanple,
t he scope and application provisions in the GHS address the interface
of the OSHA requirenments to requirenents in other agencies that address
t he same products. These scope interpretations are expected to be the
sane if OSHA adopts the GHS.

Overall, the scope of the GAS with regard to chem cals covered, as
wel | as types of chem cals and workpl aces that are covered, is very
simlar to the HCS. The HCS has a very broad scope of coverage,
ensuring that information is provided on all potential hazards in
Aneri can wor kpl aces. Adoption of the GHS should maintain this broad
coverage of hazards and chemi cals. It should be noted that the GHS,

i ke the HCS, does not require any new testing of chem cals.
Eval uati ons of chem cal hazards are to be based on the best avail able
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evi dence.

As has been described above, the HCS consists of requirenments for
defining health and physical hazards, preparing a witten hazard
comruni cation program preparing and distributing | abels on containers
that are shipped as well as containers in the workplace, preparing and
distributing safety data sheets for all hazardous chem cals, and
enpl oyee training. The GHS addresses classification of health and
physi cal hazards, and preparation and distribution of |abels and safety
data sheets. It does not include requirenents for a witten hazard
comruni cati on programor for enployee training. Training is noted in
the GHS as an inportant adjunct to | abel and safety data sheet
requi renents, but the harnonization process did not include such
provi sions. Countries are thus free to determ ne what training will be
applicable in their own regul atory approach. OSHA believes that
training is critical to ensuring the effectiveness of hazard
communi cation, and antici pates maintaining current HCS requirenents
that training be part of a hazard conmunication program OSHA al so
expects to propose sone additional training to ensure understandi ng of
t he new approach regarding | abels and SDSs in the GHS.

B. Definitions of Hazards Covered

The HCS covers a broad range of both health and physical hazards.
The standard is performance-oriented, providing definitions of hazards
and paraneters for evaluating the best avail able evidence to determ ne
whet her a chem cal has a hazardous effect under the standard. In
particular, with regard to health hazards, one toxicol ogi cal study,
conducted according to established scientific principles and reporting
a statistically significant adverse health effect, is sufficient for a
finding of hazard under the rule. The principle behind the standard is
that it is to address dissem nation of information, and thus conplete
i nformati on about all of the potential hazards should be di ssem nated
to ensure that enployers and enpl oyees can nmake appropri ate deci sions
about the | evel of protection required in their particul ar workpl aces.
Hazard information, in conbination with information about the exposures
occurring in each workpl ace, allows decisions to be made by enpl oyers
regardi ng the appropriate risk managenent to inplenment based on the
specific conditions in their workplace. Chem cal manufacturers and
i nporters do not have information about the exposures to their products
in each workpl ace where their product may be used, so they nust prepare
their | abels and safety data sheets based on the hazards of the
chemi cal s.

C. Health Hazards

The HCS thus covers every type of health effect that may occur,
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i ncludi ng both acute and chronic effects. The standard descri bes
different systens of the body and indicates that target organ effects
are to be considered in the hazard evaluation. The definitions provided
are indicative of the wide range of coverage, but are not exclusive.
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Any type of adverse health effect that is reported and substantiated by
a scientific study is covered. The standard specifically includes the
following in the definition of " health hazard'':

Car ci nogens

Toxic or highly toxic agents (all routes of entry)
Repr oducti ve toxins

Irritants

Corrosi ves

Sensitizers

Hepat ot oxi ns

Nephr ot oxi ns

Neur ot oxi ns

Agents which act on the hematopoietic system
Agents whi ch danmage the |ungs, skin, eyes, or nucous nenbranes

The GHS al so has a very broad approach to the range of health
ef fects covered:

Acute toxicity (any route of entry)

Skin corrosion/irritation

Serious eye danmge/eye irritation

Respiratory or skin sensitizer

Germcel |l nutagenicity

Carci nogenicity

Reproductive toxicity

Specific target organ system c toxicity--single exposure
Specific target organ system c toxicity--repeated use
Aspiration hazard

Under the GHS, each hazard or endpoint as |listed above is considered to
be a hazard class. The classes are generally sub-divided into
categories of hazard. The definitions of hazards are nmuch nore specific
and detailed than what is in the HCS. For exanple, under the HCS, a
chem cal is either a potential carcinogen or it is not. The eval uation
IS a yes or no response. Under the GHS, there are two categories of
carcinogenicity, based on the weight of the evidence involved. The
hazard conmuni cati on consequences of this classification also vary as a
result for each category in a hazard class. The hazard comruni cati on

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7584.htm (15 of 28) [18/09/2006 01:08:15 p.m.]



FR Doc 06-7584

el ements allocated to each category reflect the degree of severity of
t he hazard.

There are advantages to this nore specific and delineated approach.
First, the detailed criteria for classification should lead to nore
accurate hazard determ nations and nore consi stency anong nmultiple
classifiers. There is less likely to be roomfor different
interpretations of the sane data. This addresses sone of the concerns
t hat have been raised about the HCS. In addition, introducing
categories gives an indication of the degree of severity of the hazard.
This is hel pful to enployers and enpl oyees detern ni ng what the
appropriate course of action should be when exposures to the chem cal
occur.

There may be sone changes in what the hazard of certain chemcals
is determined to be based on a consideration of the data available on a
chemcal in light of these newcriteria. It is expected that chem cal
manuf acturers and inporters will be required to re-evaluate their
chemi cals according to the GHS criteria. But given the current broad
nature of the HCS, it is not expected that the nunber of chem cals
covered woul d change in any significant way. The nost |ikely difference
woul d be that the chemi cal nay be characterized in categories for
certain hazards based on the weight of the evidence.

Wth regard to m xtures of chem cals, the HCS requires the
eval uation of mxtures to be based either on data for the m xture as a
whol e, or, where that is not available, the mxture's health hazards
are to be based on the presence of ingredients with health hazards over
a specified percentage. That percentage is 0.1% for carcinogens, and
1.0%for all other types of health effects. The HCS al so recogni zes
that risk may remain bel ow these cut-offs, and where there is evidence
that is the case, the m xtures are still covered.

The GHS has what has been described as a tiered approach to m xture
eval uation. The first step is consideration of data on the m xture as a
whol e, simlar to the HCS. The second step allows the use of "~ bridging
principles'' to estimte the hazards of the m xture based on
i nformati on about its conponents. For exanple, if a chemcal is
considered to be acutely toxic, but it is diluted with sonething that
is not toxic, the GHS allows the enployer to take the dilution into
consi derati on when eval uati ng the hazards of the product rather than
sinply basing it on a percentage cut-off approach |Iike the HCS. This
extrapol ation of data will nean that fewer mxtures will be eval uated
on the basis of the presence of a chem cal above a specific cut-off.
The third part of the tiered approach does involve cut-offs, but they
vary by the type of effect. In particular, for acute effects, there is
a fornmula for determ ning whether the m xture is considered to be
toxic. The fornula is based to sone extent on one that is currently
used in transport.
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Overall, the approach is generally consistent with the current HCS
requi renents, but provides nore detail and specification and all ows
nore extrapol ati on of data avail able on the conponents of a m xture--
particularly for acute effects. It is thus nore conplicated than the
approach in the HCS, and it is likely that additional guidance,
particularly electronic tools, nay need to be nmade avail able to assi st
wi th conpli ance.

As a result of these differences in health hazard criteria and the
acconpanyi ng approaches to classifying m xtures, another provision of
the standard that is potentially inpacted by adoption of the GHS is the
process of hazard determ nation. Under the current rule, this process
is performance-oriented, allowing for a significant degree of
prof essi onal judgnent on the part of the hazard evaluator. No specific
procedures are provided, but there are certain paranmeters established.
The scientific literature nust be reviewed, and if there is at | east
one toxicol ogi cal study, conducted according to established scientific
principles, and providing statistically significant results indicating
an adverse health effect, this hazard nust be disclosed under the HCS.

The HCS al so includes references to sources of information that
were identified in the rul enmaking record as one basis for nmaking an
initial determ nation of hazard. Anong these listed sources are OSHA' s
subst ance-specific standards (those chem cals for which OSHA has
promul gated a perm ssi ble exposure |imt (PEL) in Subpart Z, Toxic and
Hazar dous Substances), Anerican Conference of Governnental |ndustrial
Hygi enists (ACG H) Threshold Limt Values (TLVs), International Agency
for Research on Cancer (I ARC) nonographs, and the National Toxi col ogy
Program (NTP) |ist of carcinogens. These sources provide enployers a
list of hazardous chem cals. However, nmanufacturers and inporters are
still required to review the available information to determ ne
specifically what the hazards of these chem cals are, and to disclose
them on | abel s and safety data sheets.

The GHS provides nuch nore specific criteria for defining health
hazards than the HCS does. If OSHA adopts the GHS, these nore specific
criteria wll be part of the HCS. This wll elimnate the need for a
specific listing of hazardous chem cals as part of the hazard
determ nati on procedures. Chenical nanufacturers and inporters are nuch
nore likely to nake consistent hazard determ nation eval uations
followng the specific criteria in the GHS, thus addressing the
concerns that led to the inclusion of lists in the original Hazard
Commruni cation Standard. References to the chemcals for which there are
ACE H TLVs, and those chem cal s addressed in | ARC Mbnographs and the
NTP lists, would no | onger be specifically addressed in the HCS.

Chem cal manufacturers and inporters would retain the
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responsibility for evaluating all relevant data on the chem cals they
produce or inport.

Simlarly, the provisions for disclosing the hazardous ingredients
of m xtures under the GHS are much nore detailed than the HCS. The
sinple across-the-board cut-offs for all types of hazards woul d no
| onger be part of the rule if it is changed to adopt the GHS. Modifying
the HCS to align with the GHS would al so elimnate the current
references to ACAH TLVs as part of the m xture provisions.

D. Physical Hazards

Wth regard to physical hazards, the current definitions in the HCS
are drawn from ot her standards we have that address such chem cal s
(e.g., flammable chem cals), or fromwhat were the DOT criteria for
physi cal hazards at the tinme OSHA pronul gated the HCS. OSHA i ncl udes
definitions for the follow ng physical hazards in the HCS:

Conbustible liquid

Conpressed gas

Expl osi ve

Fl anmabl e (aerosol, gas, liquid, solid)
Organi ¢ per oxi de

Oxi di zer

Pyrophoric

Unst abl e (reactive)

Wat er-reacti ve

The GHS includes criteria for the follow ng physical hazards:

Expl osi ves

Fl anmabl e (aerosol, gas, liquid (including conbustible |iquid),
sol i d)

Oxidizing (liquids, solids, gases)

Gases under pressure

Sel f-reactive substances and m xtures

Pyrophoric (liquid, solid)

Sel f - heati ng substances and m xtures

Subst ances and m xtures which in contact wwth water emt flanmable
gases

Organi ¢ peroxi de

Corrosive to netals

DOT subsequently changed their criteria to be consistent wth the
international transport requirenents. The international transport
requi renents for classification of physical hazards have now been
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incorporated into the GHS. While DOT nust make a few changes to be
consistent with the GHS, their requirenents are nostly already the
sane.

OSHA is not harnonized with current DOT requirenents. Changing the
HCS to adopt the GHS criteria would al so ensure that DOT and OSHA
requi renents are consistent. This is an inportant inprovenent in the
current situation where the outside of a truck nmay be placarded with a
di fferent hazard than the workpl ace | abels convey on the containers
i nside the truck. Again, chem cal manufacturers and inporters would
have to re-evaluate their chem cals according to the new criteria in
order to ensure they are classified appropriately. However, if they are
chemcals that are transported, i.e., not produced and used in the sane
wor kpl ace, this classification should |argely be done al ready for
pur poses of conplying with DOI's existing transport provisions. This
should mnim ze the additional work required to review the physi cal
hazard classifications to be consistent wwth the GHS for purposes of
wor kpl ace cl assification and | abeling.

One issue of concern is whether OSHA shoul d al so propose to change
t he physical hazard definitions in other standards when it proposes to
change the HCS criteria to be consistent wwth the GHS. For example, if
the HCS definitions are changed with regard to the definition of
flammable liquids, there is a concern as to whether definitions in the
flammabl e i quids standard need to be changed as well, and what the
i npact of this would be beyond classification and | abeling. This is one
of the areas that needs to be further explored in terns of inpact and
possi bl e consequences.

E. Label s

The HCS requirenments for |labels sinply indicate the m ni mal
information required to be on them At the tinme the standard was
promul gated, OSHA reviewed the current industry consensus standards for
| abel s, and basically focused on requiring information that was not
generally present on nost |abels in use by industry. The additi onal
information included an identity that could be traced to nore detailed
i nformation, and specific information about both the health and
physi cal hazards. In particular, OSHA did not consider a |abel
statenent indicating possible harmbut no specific health effect to be
a sufficient hazard comuni cation. Other types of information such as
precautionary statenents were not included in the requirenents.

Thi s performance-oriented approach was strongly supported by the
chem cal industry at the tinme the standard was adopted. Taking such an
approach all owed existing | abels to continue to be used in nmany
situations, thus mnimzing the inpact on a nunber of producers.

However, it also has resulted in |abels that are not consistent,
and nmay not conmuni cate adequately to users. Wil e sone producers
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follow voluntary industry consensus standards, others do not. Many

| ar ge conpani es have devel oped their own libraries of phrases to be
used on | abels and safety data sheets, and undertaken transl ation of
theminto multiple | anguages. This is a considerable burden for a
conpany to devel op and nai ntai n.

O her major existing systens considered in the harnonization
process included specific | abel phrases to convey hazards and ot her
i nformati on. Synmbols and pictogranms were al so part of these systens.

For purposes of devel opi ng an agreed harnoni zed approach, it was thus
necessary to consider including such elenents in the GHS.

For each class and category of hazard under the GHS that OSHA is
consi dering adopting, there is a harnoni zed hazard statenent, a signal
word, and a pictogramspecified. This is referred to as the core
information for a chem cal. Thus once an enployer classifies a
chem cal, the GHS provides the specific core information to convey to
users on that chem cal. There are provisions to allow supplenmentary
information as well so the chem cal manufacturer is not limted to the
specified core information. This should address product liability
concerns for U S. enployers and ensure they can include other
information they consider to be necessary for that purpose.
Precautionary statenents are al so provided as exanples in the GHS, but
t hey have not yet been agreed and harnoni zed. This is expected to occur
in the future as work on the systemcontinues. Figure 1 is an exanple
of how the core | abeling el enents (harnonized hazard statenent, signal
word, and pictogran) are assigned in one hazard cl ass covered under the
GHS.

These | abeling provisions will |ikely be the biggest difference
between the HCS and the GHS. There are benefits to this standardized
approach. First, enployers and enpl oyees wll be given the sane
informati on on a chem cal regardl ess of the supplier. This consistency
wi Il inprove conmunication of the hazards. It nmay al so i nprove
communi cation for those who are not functionally literate, or who are
not literate in the |language witten on the [ abel. Literacy of both
types is a significant concern in Amrerican workplaces. Secondly, having
the core informati on devel oped already, translated into nultiple
| anguages, and readily available to whonever w shes to access it, wll
elimnate the burden of chem cal manufacturers and inporters devel opi ng
and mai ntaining their own such systens. Thus the specification approach
shoul d be beneficial both to
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t he producers and the users of chem cals.
[GRAPHIC] [TIFF OM TTED] TP12SE06. 019

United Nations dobally Harnonized System of C assification and
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Labeling of Chemicals, First Revised Edition, 2005, Annex |. D anond
frames for pictograns in the top row are red.

The use of synbols and pictograns will require sone training and
famliarization to be effective. One of the issues OSHA i s considering
i s whether generic training on this aspect of the GHS can be devel oped
and nade available to enpl oyers and enpl oyees.

There is another significant benefit that will be achieved by
adopting a systemthat has harnoni zed hazard statenents in it.
““Control banding,'' a guidance approach to recomendi ng control

neasures for chem cal exposures, is attracting significant attention
around the world. The approach uses infornmation that is readily
avai l able to small and nedi um si zed enployers with chemicals in their
wor kpl aces to provide themw th workpl ace-specific contro
reconmendations. Basically, the systemuses such information to
estimate the degree of severity of the hazard and the anount of

chemi cal present, and relates that to the degree of control needed. The
control bandi ng approach relies on harnonized hazard statenments to
all ow the systemto estimate the degree of severity of the hazard.
Initially based on the European hazard cl assification system it has
now been converted to the GHS phrases. The use of control banding to
provi de gui dance for chem cal safety and health approaches in U. S,
wor kpl aces cannot be acconplished until harnoni zed hazard statenents
are readily available. Adoption of the GHS and its phrases woul d open
up the possibility that control bandi ng gui dance can be used in the
US to help small and nedi um si zed enpl oyers sel ect and i npl enent
appropriate control neasures. In addition, the possibility of
addressi ng control banding recommendations in GHS SDSs in the section
on controls is also being explored. For nore information on control
bandi ng, pl ease see http://ww. cdc. gov/niosh/topics/ctrl banding/.

F. Safety Data Sheets

Under the HCS, the SDS is the detail ed reference source on the
chem cal. Wile |abels provide a quick snapshot to rem nd enpl oyers and
enpl oyees of the hazards of the chem cal, the SDS addresses all aspects
of hazard information as well as nethods for handling and use. The HCS
specifies what information nust be included on the SDS, but does not
specify a format or order of information. Again, this approach was
supported by producers to mnimze the inpact of the standard for those
who al ready devel oped and di ssem nated SDSs. Currently, safety data
sheets under the HCS are required to include:

| dentification of the chem cal or hazardous ingredients of a m xture
Physi cal and chem cal characteristics
Heal t h hazards, including signs, synptons, and nedi cal conditions
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t hat coul d be aggravated by exposure

The primary routes of entry

The OSHA perm ssible exposure limt, ACAH Threshold Limt Val ue,
and any ot her recomended exposure limts

Whet her the chem cal is considered to be a carcinogen by OSHA the
I nt ernati onal Agency for Research on Cancer, or the National
Toxi col ogy Program

Precautions for safe handling and use

Control nmneasures

Emergency and first aid procedures
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Date of preparation of the safety data sheet
Contact information for the responsible party

Users of chenicals have always preferred a standardi zed approach.
Many believe that having the infornmation in the sane place on every
data sheet allows themto access it nore effectively. OSHA published a
request for information regarding ways to i nprove the information
provi ded under the HCS (55 FR 20580; May 17, 1990), and received around
600 comments in response. The majority of themwere in favor of a
standardi zed format or order of information.

As a result of the users' expressed preferences, chemn cal
manufacturers in the U S. developed a voluntary industry consensus
standard that included an order of information for safety data sheets
(ANSI Z400.1). This approach was | ater adopted into international
voluntary industry consensus standards as wel|.

The HCS allows any format to be used, so many producers have been
followi ng the consensus standard order of information for sone years.
In negotiating the GHS, it was decided that this fornmat shoul d be
adopted there as well. One change was nade, reversing the order of
sections 2 and 3 so the hazard informati on appeared earlier in the
sheet than information on chem cal conposition. Both the national and
international industry consensus standards are bei ng changed to be
consistent with this approach. The GHS data sheet is to include the
followng in this order

| dentification

Hazard identification
Conmposition/information on ingredients
First aid neasures

Firefighting neasures

Acci dental rel ease neasures

Handl i ng and storage

Exposure control s/ personal protection
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Physi cal and chem cal properties
Stability and reactivity
Toxi col ogi cal information
Ecol ogi cal information

Di sposal considerations
Transport information

Regul atory i nformation

O her information

Havi ng a standardi zed order of information should inprove
conprehensibility, which has been a continuing issue with regard to
safety data sheets. It should also nmake it easier for chem cal
producers to conply by providing themwith a tenplate to follow. Using
the i ndustry consensus standards should also nmnimze the burden of
preparing new safety data sheets since many chem cal producers already
use the format specified. Wile the GHS safety data sheet does not
address exposure limts in the titles of the sections, guidance on what
shoul d be included indicates that occupational exposure limts would be
addressed under the "~ “exposure controls'' section. Countries may choose
what to require in these sections in terns of occupational exposure
limts, but it is anticipated that OSHA would require the PELs to be
i ncl uded.

Under the auspices of the International Program on Chem cal Safety
(IPCS), a series of over 1300 international chem cal safety cards has
been devel oped and translated into 14 | anguages. These cards are
devel oped and peer reviewed by participating institutions in a nunber
of countries, including the U S. The National Institute for
Cccupational Safety and Health (NIOSH) is undertaking this work. The
cards are simlar to SDSs in terns of the information provided, but
they are in a concise format of two pages. The cards are going to be
updated to reflect the GHS criteria and hazard i nformati on. They nay be
found on NIOSH s Wb page at: http://ww. cdc. gov/ niosh/ipcs/nicstart. htm

OSHA al so has a link to them on our hazard communi cati on

page. These cards are an excellent resource for many of the nost common
chem cals found in the workplace. Wien updated to be GHS-consi stent,
they will also be a useful resource for GHS conpliance and for

i npl enentati on of control bandi ng.

As nentioned earlier, there is infornation required on a GHS SDS
that is outside OSHA' s jurisdiction to regulate. This includes
environnental and transport information. We do not intend to propose
requiring it on safety data sheets, but will provide information about
t he provisions so chem cal producers can include it if they wsh to be
conpletely consistent wwth the GHS. OSHA does not precl ude such
informati on being on a safety data sheet, but wll not review or
enforce such provi sions.
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[11. Public Resources for Further Information on the GHS

OSHA has a safety and health topic page on hazard commruni cati on
avai |l abl e as part of our Web site. There is a hazard commruni cati on
button on the Agency's honme page (http://ww. osha.gov) that |eads to a

portal page on the topic, including a box on the G4dS. There is a page
devoted to the GHS that is reached through clicking on this box. It

gi ves additional background information, and has links to the GHS
official text, Wb pages of other U S. agencies, international

or gani zati ons, and countries involved in GHS i npl enent ati on.

As noted earlier, a substantive guide to the GHS is avail able on
this page to describe the systemin nore detail for those who are
interested. There is also a detailed conparison of the HCS to the GHS
that notes the areas of difference that woul d have to be addressed in
adopting the GHS.

| V. Request for |nput

In order to prepare for rul emaki ng proposing adoption of the GHS
and nodification of the HCS to acconplish that, OSHA is seeking input
fromthe public on a nunber of issues related to inplenentation. This
information will be used by OSHA to prepare cost anal yses and ot her
docunents required to support the rul emaki ng. These requests are
divided into several categories of information below Please provide
comrents, evidence, data, and other input for those categories that
affect you or for which you have rel evant information. The details for
submtting this information are specified in Section V.

Current situation. Mdifying the HCS to adopt the GHS woul d have
t he greatest inpact on chenical manufacturers, inporters, and enpl oyers
who produce or distribute hazardous chemi cals as currently covered
under the HCS. In order to be harnonized, the hazard cl assifications of
each product will need to be reviewed according to the classification
criteria of the GHS, and new | abel s and safety data sheets will have to
be prepared.

1. How many hazardous chem cals as defined by the HCS do you
produce, inport or distribute? How many hazardous chemi cals do you
export? How many different |abels or data sheets do you need to prepare
for each chem cal you export?

2. Who is responsible for reviewng the data on chem cals and
preparing appropriate | abels and safety data sheets? Wiat is their
pr of essi onal background? Do you nmake i ndependent determ nations or rely
| argely on | abels or data sheets devel oped by ot hers (suppliers,
materials available on the Internet, etc.)?

3. How long does it take on average for each hazardous chem cal to
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conplete the review and prepare new | abel s and safety data sheets? How
much does it cost for each chem cal product? Please break down the cost
for the classification, preparation of a new | abel, and revision of a
safety data sheet.

4. Wuld the tinme required to prepare a GiIS SDS be nore, |ess, or
about the sanme as currently required for preparing an SDS? What tine
and costs would be required to convert existing SDSs to the
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GHS format? Wul d the costs depend on the anmobunt of tinme allowed for
t he conversion process?

5. Pl ease describe any electronic tools you have to assist with
this process, such as systens that classify chem cals or prepare |abels
or safety data sheets. How long would it take to update those systens
to make them GHS-consi stent ?

6. How many of your enpl oyees receive hazard communi cati on
trai ni ng? How many hours of training at what frequency (on hire,
annual |y, as needed, etc.)? How long would it take to teach enpl oyees
to recogni ze GHS pictograns? Wuld nore standardi zed | abel s and SDSs
make it easier to use the avail able hazard comruni cation information?

7. What savings wll you incur when you only have to classify a
chem cal once instead of multiple tinmes depending on how nany agenci es
and countries are involved? Wiat other benefits do you antici pate?

Timng. As has been noted, the international goal is for as many
countries as possible to adopt the GHS by 2008. Since OSHA has
| ongstandi ng requirenents for |abels and safety data sheets, the Agency
expects to allow a significant phase-in period for conpliance in order
to give people sufficient tinme to review their classifications and
amend them as necessary, and subsequently revise | abels and safety data
sheets to reflect the new requirenents. It seens probable at this point
that the revised requirenents could potentially be in place by 2008,
but the phase-in period for conpliance may have to extend beyond t hat
time period.

8. What is a reasonable tine period for phasing in the
nodi fi cati ons? Shoul d the phasi ng be done by size of business? Are
there any other factors that should be considered to differentiate the
phasi ng?

9. What is the normal cycle for updating | abels and safety data
sheet s?

10. Do you have stockpiles of product that are already | abel ed? How
long will those stockpiles last?

11. Do you have any other information or data that would hel p OSHA
determ ne the appropriate phasing in of the new requirenments or other
i ssues related to timng?

Techni cal issues. As discussed, the scope of hazards covered by the
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GHS is simlar to that of the HCS. OSHA anticipates adopting all of the
heal t h and physical hazard criteria in the GHS. Definitions in the HCS
wll need to be the sane as the GHS in order to be harnoni zed. However,
there are sone determnations that are left to countries to decide in
ternms of whether all categories and all hazards are adopted.

12. Are there any health or physical hazards that are currently
covered by the HCS that you think are not adequately addressed in the
GHS criteria? Wiat are they and why do you think they are not
adequat el y addressed? Are there any health or physical hazards that
aren't covered in either the HCS or the GHS that should be added?

13. In addition to references to hazardous chemicals with OSHA
PELs, shoul d OSHA propose to include any other |isting of hazardous
chem cal s when aligning the hazard determ nation provisions of the HCS
to the GHS? Shoul d OSHA propose that the m xture provisions only
ref erence exceeding the OSHA PEL when revised to adopt the GHS? Shoul d
OSHA propose del eting the requirenent that the ACA H TLV be included on
the SDS when the requirenents are changed to be consistent with the
GHS? Shoul d ot her reconmended exposure limts be included on the SDS?

14. Wthin the health hazard criteria, are there any categories of
hazard that should not be adopted in the HCS? For exanple, should OSHA
adopt all of the categories addressed in the acute toxicity criteria?
| f not, what categories would be appropriate to address antici pated
wor kpl ace exposures?

15. |If OSHA changes the HCS to adopt the physical hazard criteria,
how wi | | that inpact other OSHA standards that use the same criteria as
t he HCS? Does OSHA need to change those criteria at the sane tine the
HCS i s changed? Storage and handling requirenents for flammable |iquids
are one exanple that has been identified as a potential problemif
different definitions apply, and information on a safety data sheet is
linked to the definition in the HCS but not consistent with other
definitions.

16. Are there any other technical issues that need to be considered
i n adopting the GHS? Pl ease expl ai n.

Conpl i ance Assistance and Qutreach. OSHA is interested in getting
i nput on the types of materials or products that woul d assist enpl oyers
i n under st andi ng what ever nodifications OSHA makes to the HCS to adopt
the GHS, and to hel p them achi eve conpliance. To this end, we would
like to get input now on the types of outreach that woul d be nost
hel pful . As has been noted, there are sone explanatory docunents t hat
are already available on OSHA' s Wb site.

17. What products woul d be nost useful to enpl oyers? Enpl oyees? Do
you prefer paper publications? Electronic tools?

18. What subjects would be of nost interest? Cassification
criteria and procedures for substances and m xtures? Label s? Safety
dat a sheets?
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19. What is the best way to distribute the nmaterials to reach
af fected enpl oyers and enpl oyees?

20. Are there any types of materials that woul d be especially
appropriate for small businesses? Mdst small busi nesses woul d be users
of chem cals, rather than producers, so they will be receiving | abels
and safety data sheets prepared according to the new approach. Are
there training materials that would be hel pful to | earn or teach about
t he new approach? In particular, would training on synbols or
pi ct ograns be of use?

V. Public Participation

You nmay submit conments in response to this docunent by (1) hard
copy, (2) fax transm ssion (facsimle), or (3) electronically through
t he OSHA Wb page or the Federal Rul emaking Portal. Because of
security-rel ated problens, there may be a significant delay in the
recei pt of comments by regular mail. Please contact the OSHA Docket
O fice at (202) 693-2350 for information about security procedures
concerning the delivery of materials by express delivery, hand
delivery, and courier service.

Al'l coments and subm ssions are avail able for inspection and
copying at the OSHA Docket O fice at the above address. Comrents and
subm ssions posted on OSHA' s Wb page are available at http://ww. osha. gov

(click on " "Dockets & E-Coments''). OSHA cautions you

about submtting personal information such as Social Security nunbers
and birth dates. Contact the OSHA Docket O fice for information about
materials not avail able through the OSHA Wb page and for assistance in
using the Wb page to | ocate docket subm ssions.

El ectronic copies of this Federal Register notice, as well as news
rel eases and ot her rel evant docunments, are avail able on OSHA' s Wb

page.
VI. Authority and Signature

Thi s docunent was prepared under the direction of Edwin G Foul ke,
Jr., Assistant Secretary for Qccupational Safety and Health, U S
Departnent of Labor. It is issued pursuant to sections 4, 6, and 8 of
the Occupational Safety and Health Act of 1970 (29 U S.C. 653, 655,
657), 29 CFR part 1911, and Secretary's Order 5-2002 (67 FR 65008).
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| ssued at Washington, DC, this 6th day of Septenber 2006.
Edw n G Foul ke, Jr.,
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Assi stant Secretary of Labor for Qccupational Safety and Health.
[ FR Doc. 06-7584 Filed 9-7-06; 9:37 anj

Bl LLI NG CODE 4510- 26-P

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7584.htm (28 of 28) [18/09/2006 01:08:16 p.m.]



	akamaitech.net
	FR Doc 06-7584 


