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This section of the FEDERAL REG STER contains notices to the public of
t he proposed i ssuance of rules and regul ati ons. The purpose of these
notices is to give interested persons an opportunity to participate in
the rule making prior to the adoption of the final rules.
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CONSUMER PRODUCT SAFETY COWM SSI ON

16 CFR Part 1407

Portabl e Generators; Notice of Proposed Rul emaki ng; Proposed
Label i ng Requirenents; Request for Comments and | nfornmation

AGENCY: Consuner Product Safety Conm ssion.

ACTI ON: Notice of proposed rul emaking.

SUMVARY: In this docunent the Consuner Product Safety Conm ssion

(Commi ssion or CPSC) proposes to require manufacturers to | abel
portabl e generators with performance and technical data related to
performance and safety. The warning | abel would inform purchasers that:
"“Using a generator indoors will kill you in mnutes;'' °~ Exhaust
cont ai ns carbon nonoxi de, a poi son gas you cannot see or snell ;"'
"“Never use in the hone or in partly enclosed areas such as garages;"

""Only use outdoors and far from open w ndows, doors, and vents.'' The
warni ng | abel will also include pictograns. The Conm ssion believes
that providing this labeling information will help reduce risks to

consunmers. The Conm ssion invites public comment on this proposal.\1\

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7069.htm (1 of 10) [31/08/2006 12:16:27 p.m.]



FR Doc 06-7069

\'1\ Acting Chairman Nancy A. Nord and Conm ssi oner Thomas H.
Moore each filed a statenent. The statenents are avail able fromthe
O fice of the Secretary or on the Conmm ssion's Wb site at http://ww.cpsc. gov

DATES. Witten comments in response to this notice nust be received by

Novenber 7, 2006.

ADDRESSES: Conments should be e-mailed to cpsc-os@psc. gov, and shoul d
be captioned ~ PORTABLE GENERATOR NPR.'' Comments may al so be nuil ed,
preferably in five copies, to the Ofice of the Secretary, Consuner
Product Safety Conmm ssion, Room 502, 4330 East-Wst H ghway, Bethesda,
MD 20814, or delivered to the sane address (tel ephone (301) 504-0800).
Comments also may be filed by facsimle to (301) 504-0127.

FOR FURTHER | NFORVATI ON CONTACT: Janet L. Buyer, Project Mnager,
Directorate for Engineering Sciences, Consuner Product Safety

Commi ssi on, 4330 East-Wst H ghway, Bethesda, MD; tel ephone (301) 504-
7542 or e-mail: jbuyer @psc. gov.

SUPPLEMENTARY | NFORMATI ON:
A. Background

The total yearly estimated non-fire rel ated carbon nonoxi de (CO
deat hs for each of the years 1999 through 2002 are 109, 138, 130 and
188, respectively. Since 1999, the percentage of estinmated CO poi soning
deat hs specifically associated with generators has been increasing
annual ly. In 1999, generators were associated with 7 (6% of the total
yearly estimated CO poi soning deaths for that year. In 2000, 2001 and
2002, they were associated with 19 (14%, 22 (17% and 46 (24% deaths
out of the total estimtes for each of those years.

On Cctober 12, 2005, Conm ssion Chairman Hal Stratton sent a
menorandum to the Executive Director directing the staff to undertake a
t hor ough review of the status of portable generator safety. As part of
this review, Chairman Stratton requested that the staff address the
sufficiency of warning |abels to address the CO poi soning hazard posed
by portable generators that are used within or near residences.

B. The Product

Portabl e generators offer a portable neans of providing electrical
power to a location that either tenporarily lacks it or is not provided
with electrical service at all. A portable generator has an internal
conbustion engine to produce rotational energy, which is used to
generate electricity. The engine nay be fuel ed by gasoline, diesel,
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natural gas, or liquid propane. It is the engine that is the source of
car bon nonoxi de.

Estimates of sal es of portable generators for consunmer use vary,
but could be nore than a mllion units annually. The nost popul ar of
t hese generators are gasoline-powered and are priced in the $500 to
$800 range. The output of the majority of light duty generators sold to
consuners in 2005 was in the 3.5 kWto 6.5 kWrange. This is the size
of nost of the units involved in the fatal CO poi soning incidents CPSC
staff investigated in which the rating of the involved generator was
i dentifi ed.

C. Relevant Statutory Provisions

Section 27(e) of the Consuner Product Safety Act (CPSA) authorizes
t he Conmi ssion, by rule, to " "require any manufacturer of consuner
products to provide the Conm ssion with such performance and techni cal
data related to performance and safety as may be required to carry out
t he purposes of this Act, and to give such notification of such
performance and technical data at the time of original purchase to
prospective purchasers and to the first purchaser of such product for
pur poses other than resale, as it determ nes necessary to carry out the
purposes of this Act.'' As provided in section 2(b)(1) of the Consuner
Product Safety Act (15 U S.C. 2051(b)(1)), one purpose of the CPSA is
""to protect the public against unreasonable risks of injury associated
wi th consumer products.''

D. Devel opnent of Proposed Rul e

I n 2002, CPSC staff assessed the effectiveness of current CO
poi soni ng war ni ngs found on the product and within the owner's manual s
of several nodels of portable generators found on store shelves. Staff
found that the guidance provided for avoiding the hazard was typically
twofold: (1) Do not use in a confined or enclosed space, and (2)
provi de proper ventilation. None of the eval uated warni ngs defi ned
““confined or enclosed space'' or " proper ventilation."''

The Conmm ssion believes these anbi guous instructions and warni ngs
do not adequately advise the user how to avoid the CO poi soni ng hazard.
Furthernore, the incident data includes fatalities where it appears
that the victins attenpted to provide adequate ventilation, to open
confined areas, or to do both by, for exanple, opening doors, opening
wi ndows, and runni ng exhaust fans. Prior research has shown that tools
wi t h gasol i ne- powered engi nes produce CO that "~ "can rapidly accumul ate,
even in areas that appear to be well-ventilated, resulting in dangerous
and fatal concentrations within mnutes.'' \2\ Thus, evidence suggests
t hat the nethods consuners typically use to
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provi de ventilation or to open confined areas are insufficient to
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prevent hazardous | evels of CO buil dup. Even |ocating a generator
outdoors can be insufficient if the generator is near enough to
openings to the home or other occupied structure to allow COto

per neat e and subsequently accunul ate i ndoors. CPSC is aware of at | east
five deaths that occurred when the generator was situated outdoors but
near openings to the hone. In addition, the Centers for D sease Control
and Prevention recently reported the results of a study of post-
hurricane rel ated generator use in 2005 that found up to 50 percent of
non-fatal CO poisoning incidents involved generators operated outdoors
but within one to seven feet fromthe hone.\ 3\

\2\ Earnest, G S., Carbon Monoxi de Poi sonings from Snal |,
Gasol i ne- Powered, Internal Conbustion Engines: Just Wat is a
“"Well-Ventilated Area''?, Anerican Industrial Hygi ene Associ ation
Journal, Novenber 1997.

\3\ CDC, Carbon Mbnoxi de Poi soning After Two Major Hurricanes--
Al abama and Texas, August-Cctober 2005, MMAR March 10, 2006; 55(09);
236- 239.

The staff believes that there are too many unknown variables to be
able to reconmend one single safe distance for the |ocation of a
portabl e generator relative to a hone or dwelling. Variables such as
the wi nd speed and direction relative to openings to indoor spaces,
relative proximty of other structures in the area that could create
wi nd vortices, direction in which the engine exhaust is pointing, and a
nmul titude of other factors conplicate attenpts to define a safe
di stance. Notw thstanding the issue of defining a safe operating
di stance, the staff believes that warning | abels nust instruct
consuners to keep generators outdoors and away fromair intakes during
use.

In 2003, the staff devel oped recommended war ni ng | anguage for
engi ne-driven tools, with particular focus on portable generators, as a
followup to the staff's assessnent of the inadequacy of current
warni ngs. This was later provided to the Underwiters Laboratories (UL)
vol untary standard devel opnment comm ttee. In February 2006, staff
devel oped a further refined warning | abel for portable generators and
presented it to UL in response to their request for CPSC staff comments
on a proposed UL Qutline of Investigation. UL incorporated staff's
proposed warning |label into their Qutline of Investigation, which
becane effective April 2006 and serves as the requirenents wth which a
product nmust conformin order to be eligible to bear the UL mark. This
docunent is not a consensus standard. The Comm ssion believes the
proposed rule is needed to ensure that all products will bear the
proposed warni ng | abel as opposed to only those that seek UL's narKk.

E. Description of the Proposal
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The proposed warning | abel appears at fig. 1 (and fig. 3 for the
on- package | abel). The warning | abel provides technical data, i.e., it
i ndi cates the presence of carbon nonoxide in the portabl e generator
exhaust and inforns that carbon nonoxide is a gas you cannot see or
snell. The | abel uses the phrase " "you cannot see or snell'' rather
than terns such as "~ "odorless'' and " “colorless,'' because the latter
term nol ogy may be less fam liar and understandable to sone consuners.

The | abel al so includes statenents which connect the technical data
with safety concerns. Specifically, the label warns: "~ Using a
generator indoors WLL KILL YOU IN MNUTES.'' The phrase " "in mnutes'
is intended to enphasi ze the i nm nence of the carbon nonoxi de poi soni ng
hazard to provide consuners with a better understandi ng of the speed
wi th which incapacitation can occur. In addition, research indicates
that i nformati on about hazard scenarios affects consunmers' risk
judgnments. Thus, the | abel includes a description not just of the
hazard, carbon nonoxi de, but of the primary hazard scenari o associ ated

wi th CO poi soning deaths, i.e., using a generator indoors. The | abel
al so warns, "~ "NEVER use in the hone or in partly enclosed areas such as
garages.'' The | abel warns specifically against use in the hone and in

garages, since these are known places in which consuners use
generators. Furthernore, the use of a nore w de-reaching phrase,
““partly enclosed,'' is intended to broaden the perceived range of
potentially dangerous areas in which to operate a generator, since this
range does include partly enclosed areas. The | abel includes
prescriptive advice to "~ ONLY use outdoors and far from open w ndows,
doors, and vents,'' so consuners can know what positive action they can
take to avoid the hazard, rather than focusing exclusively on

prohi bited behaviors, or what consuners should not do. This is
consistent with the requirenents of ANSI Z535.4-2002, which is the
primary U.S. voluntary consensus standard on product safety signs and

| abel s, and with warni ng design guidelines in general. The acconpanyi ng
pi ctogranms are based on the pictograns devel oped by the Underwiters
Laboratories Standards Technical Panel. Research shows that |abels with
pi ctograns tend to capture a consuner's attention nore readily than a

| abel w thout pictograns.

F. Unreasonable Ri sk of Injury

Portabl e generators are powered by gasoline, diesel, or propane
engi nes and exhaust CO If the generator is used in enclosed or even
partially encl osed spaces, the CO can very quickly build to hazardous
| evel s. Serious injury can also result when the generator is placed
out doors but near an open wi ndow or vent and the exhaust is pulled into
a house. In the 6-year period from 2000 through 2005, CPSC staff is
aware of at |east 222 deaths related to CO poi soning associated with
generators.\4\ Non-fatal CO injuries can have serious conseguences
since permanent brain or neurol ogi cal damage can result.
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\4\ Natalie E. Marcy and Debra S. Ascone, " "Incidents, Deaths
and I n-Depth Investigations Associated with Carbon Mnoxi de from
Engi ne-Driven Generators and ot her Engi ne-Driven Tools, 1990-2004,"
CPSC Menorandumto Janet Buyer, Directorate for Engi neering
Sci ences, U.S. Consuner Product Safety Comm ssion, Washington, DC (1
Decenber 2005) and Robin L. Ingle, "~ "Non-fire Carbon Mnoxide
Fatalities Associated wth Engine-Driven Generators and O her Engi ne
Driven Tools in 2004 and 2005,'' CPSC Menorandumto Janet Buyer,
Directorate for Engineering Sciences, U S. Consuner Product Safety
Commi ssi on, Washi ngton, DC (3 January 2006).

A wel | -desi gned warning | abel could informthe consuner of the CO
hazard associated with generators and how to avoid the hazard while
using the generator. A | abel placed in a prom nent position on the
generator could reinforce this information each tinme the consuner used
t he generator. For exanple, the proposed |abel rem nds the consuner
t hat generator exhaust contains CO which cannot be seen or snell ed,
and can quickly kill. The |abel also clarifies that a generator should
only be used outside and away from w ndows and vents and shoul d not be
used in partly encl osed spaces such as garages. This information is
i nportant since sone consuners have apparently been aware that a CO
hazard was associated with generators, but believed that they would
avoid the hazard by running the generator in a garage with the door
open or outside the house, but did not understand that it was necessary
to place it away from open wi ndows and vents.\5\ The costs of a warning
| abel include the one-tinme cost of designing the | abel and the
continuing costs of printing and applying the | abels to the generators
and packages. These costs are expected to be |ow-Iless than one dollar
per generator. The Conmi ssion therefore prelimnarily concludes that
there is an unreasonable risk of injury associated with portable
generators and

[ [ Page 50005] ]

that providing the information required by the proposed rule will help
reduce the rising CO death toll associated with consuner use of
portabl e generators.

\5\ Tinothy P. Smth, ~ Human Factors Assessnent for the Small
Engi ne-Driven Tools Project,'' CPSC Menorandumto Janet L. Buyer,
U.S. Consuner Product Safety Comm ssion, Washi ngton, DC (18 June
2002) .

G Environnental Consi derations
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Label ing requirenents are not expected to have an adverse inpact on
t he environnent and are considered to be "~ categorical exclusions'' for
t he purposes of the National Environnental Policy Act according to the
CPSC regul ations that cover its ~“environnental review' procedures (16
CFR part 1021.5(c)(2)).

H. | npact on Small Business

CPSC staff has identified nore than 40 suppliers of generators to
the U S. consumer market. Although a few large firnms dom nate the
mar ket, a nunber of these suppliers are likely to be small busi nesses.
The smal | businesses include firnms that inport generators fromforeign
manuf acturers as well as equi pnment assenbl ers, which assenbl e generat or
sets from purchased conmponents. The small nmanufacturers will be
responsi ble for ensuring that their generators are properly | abel ed.
However, the | abeling requirenment is not expected to pose a significant
burden to smal | busi ness because the cost of adding the | abels per
generator is expected to be | ess than a dollar per generator set.

|. Effective Date

The proposed effective date of Part 1407, which requires |abeling
for portable generators, is 90 days fromissuance of any final
regul ation in the Federal Register. The | abeling requirenment woul d
apply to all portable generators inported or introduced into conmerce
after the 89th day follow ng publication of any final regulation in the
Federal Register.

J. Request for Information and Comments

| nterested persons are invited to submt conments regarding this
proposal. The Conmm ssion specifically seeks comments on whet her the
proposed new warning | abel should be required or permtted to appear in
a second | anguage. If such dual |anguage |abeling is required or
permtted, the Comm ssion seeks further coments on the nost effective
manner to inplenent the second | anguage warni ng. Comments should be e-
mai l ed to cpsc-os@psc. gov and shoul d be captioned "~ PORTABLE GENERATOR
NPR.'" Comments nmay al so be nailed, preferably in five copies, to the
O fice of the Secretary, Consuner Product Safety Conm ssion, Room 502,
4330 East-West Hi ghway, Bethesda, NMD 20814, or delivered to the sane
address (tel ephone (301) 504-0800). Comrents also may be filed by
telefacsimle to (301) 504-0127. Al coments and subm ssions shoul d be
received no | ater than Novenber 7, 2006.

K. Concl usi on and Proposal

On the basis of the information di scussed above, the Conm ssion
prelimnarily finds that there is an unreasonable risk of injury

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7069.htm (7 of 10) [31/08/2006 12:16:27 p.m.]


mailto:cpsc-os@cpsc.gov

FR Doc 06-7069

associated with portable generators, and concludes that a requirenent
for a carbon nonoxide identification and warning statenment on portable
generators is necessary to help protect the public against the risk of
CO poi soni ng associated with such products.

Therefore, under provision of the Consumer Product Safety Act
(section 27(e), 86 Stat. 1227-9, as anended; 15 U. S.C. 2076(e)), the
Commi ssi on proposes that Title 16, Chapter 11, be anended by adding to
Subchapter B the foll ow ng new Part 1407:

Li st of Subjects in 16 CFR Part 1407
Consuner protection, |abeling.

PART 1407-- PORTABLE GENERATORS: REQUI REMENTS TO PROVI DE PERFORVANCE
AND TECHNI CAL DATA BY LABELI NG

Sec.

1407.1 Purpose, Scope, and Effective Date.

1407. 2 Definitions.

1407. 3 Providing performance and technical data to purchasers by
| abel i ng.

Authority: 15 U.S.C. 2076(e).

Sec. 1407.1 Purpose, Scope, and Effective Date.

This part 1407 establishes requirenents under section 27(e) of the
Consuner Product Safety Act (15 U. S.C. 2076(e)) for manufacturers to
provi de consuners with a specified notification concerning the carbon
nonoxi de poi soni ng hazard associated with the use of portable
generators. The notification is intended to provide consuners wth
techni cal and performance information related to the safety of portable
generators. This part becones effective [90 DAYS FROM | SSUANCE OF FI NAL
RULE] .

Sec. 1407.2 Definitions.

(a) The definitions in section 3 of the Consuner Product Safety Act
(15 U.S.C. 2052) apply to this part 1407.

(b) A portable generator is an internal conbustion engine-driven
el ectric generator, which is intended to be noved for tenporary use at
a location where utility-supplied electric power is not available. It
has receptacle outlets for the alternating-current output circuits and
may al so have a direct current (DC) battery charging outlet.

Sec. 1407.3 Providing performance and technical data to purchasers by
| abel i ng.
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(a) Notice to purchasers. Manufacturers of portable generators
shall give notification of performance and technical data related to
performance and safety to prospective purchasers of such products at
the tinme of original purchase and to the first purchaser of such
product for purposes other than resale, in the manner set forth bel ow

(1) On-product |abel. The CO poisoning hazard | abel shown in fig. 1
shall be used on the product. A different representation of the
generator nmay be substituted for accuracy if consuners are nore |ikely
to recogni ze the substituted representation as the generator to which
this label is affixed.

(i) The signal word ~"DANGER ' shall be in letters not |ess than
0.15 inch (3.8 mm high. The remaining text shall be in type whose
uppercase letters are not less than 0.1 inch (2.5 nm high.

(ii) The signal word "~ “~DANGER ' shall appear in white letters on a
safety red background. The safety alert synbol shown in fig. 2 shal
appear imredi ately before and next to the signal word and be no snaller
than the height of the signal word wwth the base of the triangle on the
sanme horizontal line as the base of the signal word. The solid portion
of the triangle (within the Iines of the triangle, around the
exclamation mark) shall be white and the exclamation mark shall be
safety red. The prohibition "X 's shall be safety red.

(ii1) The on-product hazard | abel shown in fig. 1 shall be | ocated:

(A) On a part of the portable generator that, if renoved, would
inpair the operation of the generator assenbly, and

(B) On a location that is prom nent and conspi cuous to an operator
while performng at |east two of the follow ng actions: filling the
fuel tank, accessing the receptacle panel, and starting the engine.

(iv) The on-product hazard | abel shown in fig. 1 shall be designed
to remain permanently affixed, intact, legible, and largely unfaded in
the environnent in which the product is expected to be operated and
stored over the life of the product.

(2) Carbon nonoxi de poisoning hazard | abel for package. The CO
poi soni ng hazard | abel shown in fig. 3 shall be affixed to the
princi pal display panel (s) of the package, as well as the surface
containing the top flaps of the package. The principal display panel(s)

[ [ Page 50006] ]

of the package is the portion(s) of the outer packaging that is
designed to be nost prom nently displayed, shown, presented, or

exam ned under conditions of retail sale. Any panel of the package that
i ncludes text in a | anguage other than English shall also include a CO
poi soni ng hazard | abel in that |anguage. Alternate-|anguage versions of
this | abel may al so appear on the top flaps of the package as |ong as
they are physically separate fromone another. A different
representation of the generator nay be substituted for accuracy if
consuners are nore likely to recognize the substituted representation
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as the generator contained within the packagi ng.

(i) The signal word ~"DANGER ' shall be in letters not |ess than
0.15 inch (3.8 mm high. The remaining text shall be in type whose
uppercase letters are not less than 0.1 inch (2.5 nm high.

(ii) The signal word "~ “~DANGER ' shall appear in white letters on a
safety red background. The safety alert synbol shown in fig. 2 shal
appear imedi ately before and next to the signal word and be no snaller
than the height of the signal word with the base of the triangle on the
sane horizontal line as the base of the signal word. The solid portion
of the triangle (wthin the lines of the triangle, around the
exclamation mark) shall be white and the exclamation mark shall be
safety red. The prohibition "X 's shall be safety red.

[GRAPHI C] [TIFF OM TTED] TP24AU06. 022

[GRAPHI C] [TIFF OM TTED] TP24AU06. 023

[ [ Page 50007]]

[ GRAPHI C] [TIFF OM TTED|] TP24AU06. 024

Dat ed: August 17, 2006.
Todd A. Stevenson,
Secretary, Consuner Product Safety Conm ssion.
[ FR Doc. 06-7069 Filed 8-23-06; 8:45 anj

Bl LLI NG CODE 6355-01-P

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7069.htm (10 of 10) [31/08/2006 12:16:27 p.m.]



	akamaitech.net
	FR Doc 06-7069 


