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AGENCY: Federal Railroad Adm nistration (FRA), Departnent of
Transportation (DOT).

ACTI ON: Notice of proposed rul emaki ng (NPRM .

SUWMARY: This NPRMis intended to further the safety of passenger train
occupants through both enhancenents and additions to FRA's existing
requi renments for energency systens on passenger trains. In this NPRM
FRA proposes to enhance existing requirenments for energency w ndow
exits and to establish requirenments for rescue access w ndows to
evacuat e passenger train occupants. FRA al so proposes to enhance
passenger train enmergency systemrequirenents by expandi ng the
application of requirenments that are currently applicable only to
passenger trains operating at speeds in excess of 125 nph (Tier |
passenger trains) to passenger trains operating at speeds at or bel ow
125 nph (Tier | passenger trains); these proposed enhancenments woul d
require that Tier | passenger trains be equipped with public address
and intercom systens for emergency conmuni cation and that passenger
cars provi de energency roof access for use by energency responders. FRA
is proposing to apply certain of the requirenments to both existing and
new passenger equi pnent, while other requirenments would apply to new
passenger equi pment only.

DATES: (1) Witten comments nmust be received by Cctober 23, 2006.
Conments received after that date will be considered to the extent
possi bl e without incurring additional expense or delay.

(2) FRA anticipates being able to resolve this rul emaking wi thout a
public, oral hearing. However, if FRA receives a specific request for a
public, oral hearing prior to Septenber 25, 2006, one will be schedul ed
and FRA will publish a supplenental notice in the Federal Register to
informinterested parties of the date, tine, and | ocation of any such
heari ng.

ADDRESSES: Comments: Conmments related to Docket No. FRA-2006-25273 may
be submitted by any of the foll ow ng nethods:
Web site: http://dns.dot.gov. Follow the instructions for

submitting comments on the DOT el ectronic docket site.

Fax: 202-493-2251.

Mai | : Docket Managenent Facility, U. S. Departnment of
Transportation, 400 Seventh Street, SW, Nassif Building, Room PL-401,
Washi ngt on, DC 20590.

Hand Delivery: Room PL-401 on the plaza |evel of the
Nassif Building, 400 Seventh Street, SW, Washington, DC between 9 a.m
and 5 p.m Monday through Friday, except Federal holidays.

Federal eRul emaking Portal: Go to http://ww.reqgul ations. gov.

Foll ow the online instructions for submtting

conmment s.
I nstructions: Al subm ssions nust include the agency nane and
docket nunber or Regulatory Identification Nunber (RIN) for this
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rul emaki ng. Note that all comments received will be posted w thout
change to http://dnms.dot.gov including any personal information. Please

see the Privacy Act heading in the " Supplenentary |Information'
section of this docunment for Privacy Act information related to any
submitted coments or nmaterials.

Docket: For access to the docket to read background docunents or
coments received, go to http://dns.dot.gov at any time or to PL-401 on

the plaza | evel of the Nassif Building, 400 Seventh Street, SW
Washi ngton, DC between 9 a.m and 5 p.m Monday through Friday, except
Federal Hol i days.

FOR FURTHER | NFORVATI ON CONTACT: Brenda J. Mscoso, Ofice of Safety,
Oper ati ons Research Anal yst, RRS-23, Miil Stop 25, Federal Railroad
Adm ni stration, 1120 Vernont Avenue, NW, Washi ngton, DC 20590

(tel ephone 202-493-6282); Daniel L. Alpert, Trial Attorney, Ofice of
Chi ef Counsel, Mail Stop 10, Federal Railroad Adm nistration, 1120

Ver mont Avenue, NW, Washi ngton, DC 20590 (tel ephone 202-493-6026); or
Anna Nassif Wnkle, Trial Attorney, Ofice of Chief Counsel, Mil Stop
10, Federal Railroad Adm nistration, 1120 Vernont Avenue, NW,
Washi ngt on, DC 20590 (tel ephone 202-493-6166).

SUPPLEMENTARY | NFORMATI ON:
Tabl e of Contents for Supplenmentary |Information

|. Statutory Background
1. Proceedings to Date
A. Railroad Safety Advisory Commttee (RSAC) Overview
B. Establishment of the Passenger Safety Wirking G oup
C. Establishnment of the Emergency Preparedness Task Force
D. Devel opment of the NPRM
I1l. Technical Background
Change in Passenger Car Fleet Conposition
NTSB Saf ety Recommendati on on W ndows
Need for Enmergency Conmuni cati on Systens
W ndow Technol ogy
. APTA' s Standard for Energency Evacuation Units
I V. General Overview of Proposed Requirenents
A. Emergency Wndow Exits and Rescue Access W ndows
B. Energency Conmuni cations--Public Address and | ntercom Systens
C. Enmergency Roof Access
D. Inspection, Testing, and Maintenance
V. Section-by-Section Analysis
VI. Regul atory | npact and Notices
A. Executive Order 12866 and DOT Regul atory Policies and
Procedures
Regul atory Flexibility Act and Executive Order 13272
Paperwor k Reduction Act
Federalism | nplications
Envi ronnment al | npact
Unf unded Mandates Act of 1995

moQowx

TmoOw
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G Energy | npact
H Privacy Act
Li st of Subjects

|. Statutory Background

In Septenber of 1994, the Secretary of Transportation convened a
neeting of representatives fromall sectors of the rail industry with
the goal of enhancing rail safety. As one of the initiatives arising
fromthis Rail Safety Summit, the Secretary announced that DOT woul d
begi n devel opi ng safety standards for rail passenger equi pnent over a
5-year period. In Novenber of 1994, Congress adopted the Secretary's
schedul e for inplenenting rail passenger equi pnent safety regul ations
and included it in the Federal Railroad Safety Authorization Act of
1994 (the Act), Public Law No. 103-440, 108 Stat. 4619, 4623-4624
(Novenber 2, 1994). Congress al so authorized the Secretary to consult
W th various organi zations involved in passenger train operations for
pur poses of prescribing and anendi ng these regul ations, as well as
I ssuing orders pursuant to them Section 215 of the Act is codified at
49 U. S.C. 2013s.

1. Proceedings to Date

The Secretary of Transportation del egated these rul emaking
responsibilities to the Federal Railroad Adm nistrator, see 49 CFR
1.49(m, and FRA forned the Passenger Equi pnent Safety Standards
Working Group to provide FRA advice in devel oping the regulations. On
June 17, 1996, FRA published an advance notice of proposed rul emaeking
(ANPRM) concerning the establishnment of
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conprehensi ve safety standards for railroad passenger equi pnent. See 61
FR 30672. The ANPRM provi ded background i nformation on the need for
such standards, offered prelimnary ideas on approachi ng passenger
safety issues, and presented questions on various passenger safety

topi cs. Follow ng consideration of cormments received on the ANPRM and
advi ce from FRA' s Passenger Equi pnent Safety Standards Wrking G oup
FRA publ i shed an NPRM on Septenber 23, 1997, to establish conprehensive
safety standards for railroad passenger equi pnent. See 62 FR 49728. In
addition to requesting witten conment on the NPRM FRA also solicited
oral comment at a public hearing held on Novenber 21, 1997. FRA
considered the comments received on the NPRM and prepared a final rule
establ i shing conprehensive safety standards for passenger equi pnent,

whi ch was published on May 12, 1999. See 64 FR 25540.

After publication of the final rule, interested parties filed
petitions seeking FRA's reconsideration of certain requirenents
contained in the rule. These petitions generally related to the
foll owi ng subject areas: structural design; fire safety; training;

i nspection, testing, and mai ntenance; and novenent of defective

equi pnent. To address the petitions, FRA grouped issues together and
publ i shed in the Federal Register three sets of amendnents to the final
rul e. Each set of anmendments summarized the petition requests at issue,
expl ai ned what action, if any, FRA decided to take in response to the
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i ssues rai sed, and described FRA's justifications for its decisions and
any action taken. Specifically, on July 3, 2000, FRA issued a response
to the petitions for reconsideration relating to the inspection,
testing, and mai ntenance of passenger equi prent, the novenent of

def ective passenger equi pnent, and other m scellaneous provisions

rel ated to nechanical issues contained in the final rule. See 65 FR
41284. On April 23, 2002, FRA responded to all remaining issues raised
in the petitions for reconsideration, with the exception of those
relating to fire safety. See 67 FR 19970. Finally, on June 25, 2002,
FRA conpleted its response to the petitions for reconsideration by
publ i shing a response to the petitions for reconsideration concerning
the fire safety portion of the rule. See 67 FR 42892. (For nore
detailed information on the petitions for reconsideration and FRA' s
response to them please see these three rul enaki ng docunents.) The
product of this rulemaking was codified primarily at 49 CFR part 238
and secondarily at 49 CFR parts 216, 223, 229, 231, and 232.

Meanwhi | e, anot her rul enmaki ng on passenger train emergency
prepar edness produced a final rule codified at 49 CFR part 239. See 63
FR 24629; May 4, 1998. The rul e addresses passenger train emergencies
of various kinds, including security situations, and requires the
preparation, adoption, and inplenentation of enmergency preparedness
pl ans by railroads connected with the operation of passenger trains.
The emergency preparedness plans nust include el enents such as
comuni cation, enployee training and qualification, joint operations,
tunnel safety, liaison with energency responders, on-board energency
equi pnment, and passenger safety information. The rule requires each
affected railroad to instruct its enpl oyees on the applicable
provisions of its plan, and the plan adopted by each railroad is
subject to formal review and approval by FRA. The rule also requires
each railroad operating passenger train service to conduct energency
sinmulations to determne its capability to execute the energency
prepar edness plan under the variety of emergency scenarios that could
reasonably be expected to occur. In addition, anong the rule's other
requirenents, the rule provides that (i) all emergency w ndow exits and
all wi ndows intended for rescue access by energency responders be
mar ked and that instructions be provided for their use (see 49 CFR
223.9(d)); and (ii) all door exits intended for egress be |lighted or
mar ked, all door exits intended for rescue access by energency
responders be marked, and that instructions be provided for the use of
both (see 49 CFR 239.107(a)).

Al t hough FRA had conpl eted these rul enaki ngs, FRA had identified
various issues for possible future rul emaking, including those to be
addressed foll ow ng the conpletion of additional research, the
gathering of additional operating experience, or the devel opnent of
i ndustry standards, or all three. One such issue concerned expandi ng
the application of emergency systemrequirenents applicable to Tier |
passenger equi pnent to Tier | passenger equi pnent as well. FRA and
i nterested industry nmenbers al so began identifying other issues rel ated
to the new passenger equi pnent safety standards and the passenger train
ener gency preparedness regul ati ons. FRA decided to address these issues
with the assistance of FRA's Railroad Safety Advisory Comrttee.

A. Railroad Safety Advisory Commttee (RSAC) Overview
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In March 1996, FRA established RSAC, which provides a forumfor
devel opi ng consensus recomrendations to FRA's Administrator on
rul emaki ngs and ot her safety programissues. The Comm ttee includes
representation fromall of the agency's nmjor custoner groups,
i ncluding railroads, |abor organizations, suppliers and manufacturers,
and other interested parties. A list of nenber groups follows:

Ameri can Association of Private Railroad Car Owmers (AARPCO);
Anerican Association of State Hi ghway & Transportation Oficials
(AASHTO) ;

American Public Transportation Association (APTA);

Anerican Short Line and Regional Railroad Association (ASLRRA);
American Train Di spatchers Association (ATDA);

Associ ation of American Railroads (AAR)

Associ ation of Railway Miseuns (ARM;

Associ ation of State Rail Safety Managers (ASRSM ;

Br ot her hood of Loconotive Engi neers and Trai nnen (BLET);

Br ot her hood of Mai ntenance of Way Enpl oyees Di vi si on ( BMAED)
Br ot her hood of Railroad Signal nen (BRS)

Federal Transit Adm nistration (FTA)*;

Hi gh Speed G ound Transportation Association (HSGTA);

I nternational Association of Machinists and Aerospace Wrkers;
I nt ernati onal Brotherhood of Electrical Wrkers (IBEW;

Labor Council for Latin American Advancenment (LCLAA)*;

League of Railway |ndustry Wonen*;

Nati onal Association of Railroad Passengers (NARP);

Nat i onal Associ ation of Railway Business Wnen*;

Nat i onal Conference of Firenmen & G lers;

Nati onal Railroad Construction and Mai ntenance Associ ation;
Nat i onal Railroad Passenger Corporation (Amtrak);

Nat i onal Transportation Safety Board (NTSB)*;

Rai | way Supply Institute (RSl);

Saf e Travel America (STA);

Secretaria de Conuni caci ones y Transporte*;

Sheet Metal Workers International Association (SMAA);

Touri st Railway Association Inc.;

Transport Canada*;

Transport Wbrkers Union of Anmerica (TW);

Transportation Comuni cations International Union/BRC (TCl U BRC); and

[ [ Page 50278]]
United Transportation Union (UTU).
*] ndi cat es associ ate, non-voting nmenbership.

When appropriate, FRA assigns a task to RSAC, and after
consi deration and debate, RSAC nay accept or reject the task. If the
task is accepted, RSAC establishes a working group that possesses the
appropriate expertise and representation of interests to devel op
recommendations to FRA for action on the task. These recomendati ons
are devel oped by consensus. A working group nay establish one or nore
task forces to develop facts and options on a particul ar aspect of a
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gi ven task. The task force then provides that information to the
wor ki ng group for consideration. If a working group cones to unani nobus
consensus on recommendati ons for action, the package is presented to
the full RSAC for a vote. If the proposal is accepted by a sinple
majority of RSAC, the proposal is formally reconmended to FRA. FRA then
determ nes what action to take on the recommendati on. Because FRA staff
play an active role at the working group |evel in discussing the issues
and options and in drafting the |anguage of the consensus proposal, FRA
Is often favorably inclined toward the RSAC recommendati on. However,
FRA is in no way bound to foll ow the recomendati on, and the agency
exercises its independent judgnent on whether the recomended rul e

achi eves the agency's regulatory goal, is soundly supported, and is in
accordance with policy and | egal requirenents. Oten, FRA varies in
some respects fromthe RSAC recommendation in devel opi ng the actua
regul atory proposal or final rule. Any such variations would be noted
and expl ained in the rul emaki ng docunent issued by FRA. If the working
group or RSAC is unable to reach consensus on reconmrendati ons for
action, FRA noves ahead to resolve the issue through traditional

rul emaki ng proceedi ngs.

B. Establishnment of the Passenger Safety Wrking G oup

On May 20, 2003, FRA presented, and RSAC accepted, the task of
revi ewi ng exi sting passenger equi pnent safety needs and progranms and
reconmendi ng consi deration of specific actions that could be useful in
advanci ng the safety of rail passenger service. The RSAC established
t he Passenger Safety Wrking Goup (Wrking Goup) to handle this task
and devel op reconmendations for the full RSAC to consider. Menbers of
the Working Goup, in addition to FRA, include the foll ow ng:

AAR, including nenbers from BNSF Rai | way Conpany (BNSF),

CSX Transportation, Incorporated (CSX), and Union Pacific Railroad
Company (UP);

AAPRCO

AASHTQ

Ant r ak;

APTA, including nmenbers fromLong Island Rail Road (LIRR),
Metro-North Railroad (MNR), Northeast Illinois Regional Conmuter
Rai | road Corporation (Metra), Southeastern Pennsylvania Transportation
Aut hority (SEPTA), Southern California Regional Rail Authority
(Metrolink), Saint Gobian Sully NA LDK Engineering, and Herzog Transit
Servi ces, |ncorporated;

BLET;

BRS;

FTA;

HSGTA,

| BEW

NARP;

RSI ;

SMWI A;

STA;

TCl U BRG;

TWJ; and

uTu.
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Staff fromDOT's John A Vol pe National Transportation Systens
Center (Volpe Center) attended all of the neetings and contributed to
the technical discussions. In addition, staff fromthe NISB net with
t he Worki ng Group when possi ble. The Wirking G oup net on the foll ow ng
dates at the follow ng | ocations:

Sept enber 9-10, 2003, in Washington, DC
Novenber 6, 2003, in Phil adel phia, PA;

May 11, 2004, in Schaunmburg, IL

Cct ober 26-27, 2004 in Linthicum Baltinore, MD;
March 9-10, 2005, in Ft. Lauderdale, FL; and
Sept enber 7, 2005 in Chicago, IL.

At the neetings in Ft. Lauderdal e and Chicago, FRA net with
representatives of Tri-County Conmmuter Rail and Metra, respectively,
and toured their passenger equi prment. The visits, which included
denonstrati ons of enmergency system features, were open to all nenbers
of the Wrking Goup, and FRA believes they have added to the
col l ective understanding of the Group in identifying and addressing
passenger train emergency systemissues.

C. Establishnment of the Enmergency Preparedness Task Force

Due to the variety of issues involved, at its Novenber 2003 neeting
the Working Group established four smaller task forces, with specific
expertise, to devel op reconmendati ons on those issues wthin each
group's particular area of expertise. Menbers of the task forces
i nclude various representatives fromthe respective organi zati ons that
were part of the |larger Wrking G oup. One of these task forces was
assigned the job of identifying and devel opi ng i ssues and
recommendati ons specifically related to the inspection, testing, and
operation of passenger equipnment as well as concerns related to the
attachnment of safety appliances on passenger equi pnent, and hel ped to
devel op an NPRM on these topics that was published on Decenber 8, 2005.
See 70 FR 73069. Another of these task forces, the Energency
Prepar edness Task Force (Task Force), was established to identify
i ssues and devel op recommendations rel ated to energency systens,
procedures, and equi pnent. Specifically, the Task Force was charged
wi th eval uati ng APTA' s standards for emergency systens for their
i ncorporation by reference as Federal standards and requirenments. These
APTA standards are ained at pronoting the ability of passenger car
occupants to reach, identify, and operate enmergency exits under various
conditions. The Task Force was al so given the responsibility of
addressi ng a nunmber of other enmergency systemissues and to recomend
any research necessary to facilitate their resolution. Menbers of the
Task Force, in addition to FRA, include the foll ow ng:

Ant r ak;

APTA, including nmenbers from Bonbardi er, Ellcon National
Interfleet, Jacobs G vil Engineering, Jessup Manufacturing Conpany,
Kawasaki Rail Car, Inc., LDK Engineering, LIRR LTK, Lum nator,

Maryl and Transit Adm nistration, Massachusetts Bay Conmuter Rai
Corporation (MBCR), Metrolink, MNR, Northern Indiana Comuter Transit
District (NNCTD), SEPTA, San Di ego Northern Conmuter Railroad
(Coaster), Permalight, POs Ability USA, Inc, Prolink, Transit Design
Goup (TDG, Transit Safety Managenent (TSM, Translite, and STV Inc.
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BLET;

California Departnment of Transportation (Caltrans);
NARP;

RSI, including dobe Transportation G aphics; and
uTtu.

Wil e not voting nenbers of the Task Force, representatives from
the NTSB and fromthe Transportation Security Adm nistration (TSA) of
the U S. Departnent of Honeland Security (DHS) attended certain of the
nmeetings and contributed to the discussions of the Task Force. In
addition, staff fromthe Vol pe Center attended all of the
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neetings and contributed to the technical discussions through their
comments and presentations and by setting up various |ighting, marking,
and si gnage denonstrations.
The Task Force nmet on the followi ng dates at the follow ng
| ocati ons:
February 25-26, 2004, in Los Angeles, CA
April 14-15, 2004, in Canbridge, MA
July 7-8, 2004, in Washington, DC,
Sept enber 13-14, 2004, in New York, NY;
Decenber 1-2, 2004, in San D ego, CA
February 16-17, 2005, in Phil adel phia, PA
April 19-20, 2005, in Canbridge, MA
August 2-3, 2005, in Canbridge, M\, and
Decenber 13-14, 2005, in Baltinore, MD
At the neetings in Los Angel es, Canbridge, Washi ngton, New York,
San Di ego, and Phil adel phia, FRA net with representatives of Metrolink,
MBCR, Amtrak, LIRR Coaster, and SEPTA, respectively, and toured their
passenger equi pnment. The visits were open to all nenbers of the Task
Force and included denonstrati on of energency systemfeatures. As in
the case of the Working Group visits, FRA believes they have added to
the coll ective understanding of the Task Force in identifying and
addr essi ng passenger train emergency systemi ssues.

D. Devel opnment of the NPRM

Thi s NPRM was devel oped to address a nunmber of the concerns raised
and issues discussed during the various Task Force and Wrking G oup
nmeetings. Mnutes of each of these neetings have been made part of the
docket in this proceeding and are avail able for public inspection. The
Worki ng Group reached full consensus on all the regul atory provisions
contained in this proposal at its neetings in March and Septenber 2005.
After the March 2005 neeting, the Working G oup presented its
recommendations to the full RSAC for concurrence at its neeting in My
2005. Al of the menbers of the full RSAC in attendance at its May 2005
neeting accepted the regul atory recommendati ons submtted by the
Wor ki ng Group. Thus, the Wrking Goup's recommendati ons becane the
full RSAC s recommendations to FRA in this matter. In Cctober 2005, the
full RSAC al so recomrended t hat FRA adopt a further recomendati on from
the Working G oup at its Septenber 2005 neeting: That FRA grant
additional time for conpliance with the proposal on rescue access
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wi ndows. After reviewing the full RSAC s recommendati ons, FRA agreed
that the recomendati ons provided a sound basis for a proposed rule and
adopt ed the reconmmendations with generally m nor changes for purposes
of clarity and formatting in the Federal Register.

This NPRMis the product of FRA s review, consideration, and
acceptance of the recommendati ons of the Task Force, Wrking G oup, and
full RSAC. Throughout the preanble discussion of this proposal, FRA
refers to comments, views, suggestions, or reconmendati ons made by
menbers of the Task Force, Working Goup, and full RSAC, as they are
identified or contained in the mnutes of their neetings. FRA does so
to show the origin of certain issues and the nature of discussions
concerning those issues at the Task Force, Wrking Goup, and full RSAC
| evel . FRA believes this serves to illumnate factors it has weighed in
making its regul atory decisions, as well as the |ogic behind those
deci sions. The reader should keep in mnd, of course, that only the
full RSAC nakes recommendations to FRA, and it is the consensus
reconmendati on of the full RSAC on which FRA is acting. However, as
not ed above, FRA is in no way bound to foll ow the recommendati on, and
t he agency exercises its independent judgnment on whether the
recommended rul e achi eves the agency's regulatory goal, is soundly
supported, and is in accordance with policy and | egal requirenents.

[11. Technical Background

Trends in new passenger car orders, recent experience with train
acci dents, concern about energency communi cati on, and technol ogica
advances in emergency systens provided the main inpetus for these
proposed enhancenents and additions to FRA's standards for passenger
train emergency systens, as highlighted bel ow

A. Change in Passenger Car Fleet Conposition

Wi | e FRA was devel opi ng regul ati ons on Passenger Equi pnent Safety
St andards and Passenger Train Energency Preparedness in the 1990s, the
operation of multi-|level passenger cars having two seating |evels for
passengers (i.e., bi-level cars) was conmon. However, the operation of
mul ti-level passengers cars having three seating |evels for passengers
(i.e., cars with internediate (or nmezzani ne) seating |levels) was not as
prevalent inthe US as it is today. As a result, in those rul emaki ngs
there was | ess focus on the need for applying energency system safety
standards to internedi ate seating levels of nulti-|evel passenger cars.

Since that tine, the conposition of the Nation's conmuter rai
fl eet has changed. Milti-|evel passenger cars with passenger seating in
internmedi ate | evel s have becone nore preval ent and now account for over
15 percent of all passenger cars. The internedi ate seating levels in
these nulti-Ilevel passenger cars are nornally |ocated at the far ends
of the cars and are connected to the upper and | ower seating |evels by
stairs. Exterior side doors are also normally |ocated toward the ends
of these cars to facilitate boarding and de-boarding. G ven the
constraint posed by station platformlengths and the desire to mnimnmze
station dwell tine, railroads have turned to multi-Ilevel passenger cars
with intermedi ate seating levels to neet nuch of the increased demand
for service, to the extent vertical clearances permt their operation.
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In Iight of the growing use of nmulti-Ilevel passenger cars wth
internmedi ate seating levels, this NPRM addresses the need to provide
nore explicit energency system safety standards for these passenger
cars.

B. NTSB Saf ety Reconmendati on on W ndows

On April 23, 2002, a BNSF freight train collided head on with a
standi ng Metrolink passenger train near Placentia, CA resulting in two
fatalities and numerous injuries on the Metrolink train. Though not a
contributing factor to the fatalities or injuries, the force of the
collision bl ocked the rear end door and al so bl ocked the rear stairway
l'i nking the upper and | ower seating levels to the seating area on the
internmediate | evel at the rear of the Metrolink cab car. Although
passengers in that internediate | evel seating area did exit through an
energency w ndow, no wi ndows on the intermedi ate | evel had been
designated for rescue access, and consequently no instructions for
energency responders to gain access to the internediate | evel through a
w ndow had been posted. Concerned with the extent of Federa
requirenents relating to rescuing passengers fromthe internedi ate
| evel of a nulti-Ilevel passenger car, the NTSB i ssued Safety
Recommendati on R-03-21 to FRA on Novenber 6, 2003. Safety
Reconmendati on R-03-21 provides in full as follows:

Revi se the | anguage of 49 Code of Federal Regul ations
238.113(a)(1) to reflect that appropriate exterior instructional
si gnage describing the enmergency renoval procedure
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be required at energency wi ndows on all levels of a nultiple-Ievel
passenger rail car.

In a February 20, 2004 letter to the NTSB, FRA noted that its
exi sting regul ations do require that wi ndows intended for energency
responder access on every level of a multi-Ilevel passenger car be
clearly marked and that clear and understandable instructions for their
renoval be posted at or near the windows on the car's exterior. See 49
CFR 223.9(d)(2). FRA also sent a letter to passenger railroads to make
this clear in the event there was any confusion about these
requi renents. Neverthel ess, the NISB's recomendati on highlighted the
fact that several related concerns were not specifically addressed in
FRA' s regul ations. One of these concerns was specifying m ni nrum nunbers
and | ocations of w ndows intended for enmergency responder access to
passenger cars, as 49 CFR 223.9(d)(2) addresses only marking and
i nstruction requirenents and does not provide any express requirenment
that any such rescue access w ndows exist. A second prom nent issue
concerned speci fying m ni mrum nunbers and | ocati ons of energency w ndow
exits on any level of a multi-level passenger car--not just main
| evel s, as provided in 49 CFR 238.113(a)(1).

FRA infornmed the NTSB that it was review ng and considering the
necessity of nmaking anmendnments to its safety standards for passenger
trains through the RSAC process and that these and ot her passenger
safety issues would be presented to the Wirking G oup and the Task
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Force for their consideration. Therefore, FRA asked that the NTSB
classify Safety Recommendati on R-03-21 as ~ Open--Acceptabl e
Response,'' pending the results of this effort. (The NTSB
classification "~ Open--Acceptabl e Response'' neans a " [r]esponse hy
reci pient indicates a planned action that would conply with the safety
reconmendati on when conpleted.'') By letter dated June 2, 2004, the
NTSB formally classified the recormendati on as FRA request ed.

The Task Force reviewed the NTSB' s recommendati on and the rel ated
I ssues FRA presented to it and agreed to address energency w ndow exits
and rescue access wi ndows on a broad basis, with the goal that w ndows
for emergency egress and rescue access woul d be avail abl e on every
| evel of a passenger car in the event that a stairway or interior door
I's conprom sed and access to the primary neans of exit (doors) is
bl ocked. To this end, the Task Force agreed to devel op requirenments for
energency w ndow exits on non-nmain levels of nmulti-Ilevel passenger
cars, and rescue access w ndows on all levels of these cars, thus
addressing requirenents for every seating |level of a passenger car.

C. Need for Enmergency Conmuni cation Systens

Traditionally, conductors and assistant conductors have been relied
upon to relay information to passengers in both nornmal and energency
situations through face-to-face comunication or by use of the PA
system However, with smaller crew sizes, passengers may not be able to
communi cate to the crew a nedi cal energency, report a fire on board the
train, or provide notification of other safety issues as quickly as may
be necessary. For instance, a passenger in the last car of a train
needing to report an energency situation could potentially have to wal k
the entire length of the train to conmunicate with the conductor
(assuming the crew is conposed of an engineer and only one conductor).
Further, if the conductor becane incapacitated, passengers woul d need
to communi cate directly with the engi neer

FRA al so notes that the NTSB accident investigation report of the
February 9, 1996 collision near Secaucus, NJ, that involved two New
Jersey Transit Rail Operations (NJTR) trains and resulted in three
fatalities and nunerous injuries, touches on the inportance of
energency comruni cations to prevent panic and further injuries.
According to the NTSB report of the accident investigation,

[a]lthough the train crews said that they went fromcar to car
i nstructing passengers to renain seated, passengers said that they
were not told about the severity of the situation and were concerned
about a possible fire or being struck by an oncom ng train. They
therefore left the train and wandered around the tracks waiting for
gui dance, potentially posing a greater hazard because of the | eaking
fuel fromtrain 1107

No crewrenber used the public address systemto communicate with
passengers. By using the public address system all passengers would
have received the sane nmessage in less tine than it would have taken
the NJT enpl oyees to walk fromcar to car

The report al so stated that

[i]nformation about the possibility of a fire or a collision
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wi th an oncoming train could have been provided to passengers over
the public address systemto address their concerns and prevent them
fromleaving the train. The Safety Board concl udes that the | ack of
publ i ¢ announcenents addressing the passengers' concerns caused them
to act independently, evacuate the train, and wander al ong the
tracks, thus potentially contributing to the dangerous conditions at
the collision site. NTSB/ RAR-97/01, at p. 27.

In 1998, APTA recogni zed the inportance of enmergency conmuni cations
when it issued APTA SS-PS-001-98, " Standard for Passenger Railroad
Enmer gency Communi cations,'' noting that the establishnment and execution
of conmmuni cations anong train crews, operations control personnel and
train passengers are of the utnost inportance under nor nal
ci rcunst ances. According to the APTA standard, during energency
situations such conmunications take on added i nportance in the task of
assuring the safety of all involved.

Wil e the Passenger Equi pnent Safety Standards issued in 1999 by
FRA contain requirenents for two-way enmergency conmuni cation systens
for Tier Il passenger equipnent (trains operating at speeds exceedi ng
125 nph, but not exceeding 150 nph), there are no requirenents that
Tier | passenger cars be equi pped with any emergency conmuni cati on
system |In that rul emaki ng, concern had been rai sed about the
practicality of applying such requirements to Tier | passenger
equi pnent because of the interoperability of such equi pment and the
possi bl e inconpatibility of conmunications equipnent in a Tier |
passenger train. See 64 FR 25540, 25641; May 12, 1999. Nevert hel ess,
today nost existing passenger cars are equi pped with PA systens, and
i ntercom systens are comon in new passenger cars.

FRA notes that, while there are many possi ble ways for an energency
situation to arise on a passenger train, an emergency system nmay be
useful in many situations, regardless of the origin of the energency.
In this regard, energency communi cation systens provi de the added
benefit of conveying information about security threats and handling
security concerns. According to TSA terrorists have considered attacks
on subways and trains in the U S., and TSA has found that passenger
rail roads and subways in the U S. are particularly high-consequence
targets in ternms of potential loss of life and econom c disruption.

DHS, including TSA, as well as DOI's FRA and FTA have been actively
engaged in responding to the threat of terrorismto our Nation's rai
system and the initiatives that have been undertaken to do so are too
nunerous to detail in this NPRM Consistent with this response, the
ability of passengers to tinely report suspicious itenms and suspici ous
activity onboard passenger trains to appropriate personnel increases
the |ikelihood of
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detecting a terrorist attack and thwarting it, or at |east disrupting
it and mnimzing its consequences. This would al so be facilitated by
the ability of the train crewto tinmely conmuni cate energency
information and instructions to passengers in response to a security
t hreat .

FRA al so notes that energency systemrequirenents for such features
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as energency w ndow exits and energency |ighting, which were not
specifically devel oped to address security threats, may play a critical
role in mnimzing the consequences of a terrorist attack on board a
passenger train. The safety and security functions that passenger train
energency systens nmay serve make themvital, and further enhancenents
and additions to energency systens should be explored both to m nim ze
the risk of a terrorist attack to passenger trains, to reduce the
death, injuries, and other consequences of such an attack if it occurs,
and to pronote passenger train safety overall

D. W ndow Technol ogy

A " “zip-strip'' is a strip of rubber gasketing that holds a w ndow
panel in place and is capable of being pulled, or pried and then
pulled, like a zipper fromthe panel it holds. Use of zip-strips for

wi ndow renoval has been around for sone tine. Yet, the introduction of
wi ndows using zips-strips on both faces of the sane wi ndow has al |l owed
railroads to designate for rescue access those wi ndows that are best
suited for that purpose wthout inpacting the selection of enmergency

w ndow exits, or conprom sing conpliance with safety gl azing

requi renments. Before this technol ogy was avail able, railroads that used
zi p-strips for w ndow renoval had to deci de which wi ndows woul d be

desi gnated for energency egress and whi ch woul d be designated for
rescue access, as there was only one zip-strip available to open.

Equi pping cars with nore rescue access wi ndows with zip-strips neant
havi ng fewer enmergency w ndow exits, all things being equal, even

t hough it would be preferable to have nore energency w ndow exits than
rescue access w ndows as occupants should normally begin to self-
evacuate via energency w ndow exits before energency responders arrive
to assist. Wereas railroads could generally designate any w ndow for
rescue access by providing instructions for renoval using tools
normal |y avail able to emergency responders to pop out a wi ndow, such as
a sledge hammer or a fire axe, sone railroads prefer to equi p w ndows
Wi th exterior zips-strips for rescue access because they allow for

wi ndow renmoval with |less effort.

Al t hough FRA is not proposing to require the use of zip-strips for
rescue access w ndows, FRA is proposing to recognize " dual -function
wi ndows, '' which serve as both energency exit and rescue access
w ndows, through the use of zip-strips on both faces of the w ndow.
This recognition would afford railroads nore flexibility in the
| ocation of their windows, as it would not require railroads to find
| ocations for energency w ndow exits distinct fromthe |ocations
specified for rescue access w ndows, and vice versa.

E. APTA' s Standard for Energency Evacuation Units

As FRA noted in the preanble to the final rule promulgating the
Passenger Equi pnent Safety Standards, FRA has had under consideration a
performance standard for energency evacuation simlar to that used in
comerci al aviation where a sufficient nunber of energency exits nust
be provided to evacuate the nmaxi mum passenger load in a specified tine
for various types of enmergency situations. See 64 FR 25550. FRA further
noted that it woul d eval uate whet her an APTA perfornmance standard for

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (14 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

energency egress, then under devel opment in APTA' s PRESS Task Force,
shoul d be incorporated into FRA's standards. 64 FR 25551. FRA's intent
Is that such a performance standard woul d serve to suppl enent, as
necessary, FRA's mininmumrequirenents for energency w ndow exits and
door exits.

In 1999, APTA issued APTA SS-PS-003-98, " "Standard for Energency
Evacuation Units for Rail Passenger Cars.'' This standard assigns to
doors and wi ndow exits a nunerical value, referred to as an ~ " energency
evacuation unit'' (EEU), that is intended to correlate to the speed and
ease of passenger egress. Each enmergency w ndow exit is assigned an EEU
of 1, and each door |leaf an EEU of 2. It defines the " "usable exit
path'' (UXP) as the nunber of energency w ndow and door exits that can
be used by passengers after an incident that requires enmergency egress
fromthe vehicle, and requires that it be calculated as "~ the sum of
EEUs for one side of the car |ess 50% of car end doors.'' The APTA
standard requires railroads to assign to each new passenger car a
““capacity exit factor'' (CXF), which is a value equal to the seating
capacity of the car divided by 17 and rounded up to the next whol e
nunber, and to designate a sufficient nunber of exits to achieve a
total EEU val ue equal to the larger of the CXF or the UXP

Al t hough the basic approach to establishing egress requirenents
based on car configuration and occupant capacity was w dely accepted,
during devel opnent of the APTA standard several organizations raised
i ssues regardi ng the nethodol ogy for assigning EEU values to exits. For
i nstance, Vol pe Center staff suggested that point values for w ndows be
reduced to nunbers that are approximately in proportion to estinmated
passenger flow rates as conpared with | ow platform doors without steps,
and that upper-level wi ndows receive no credit toward the m ni nrum EEU
criterion but still be required to provide exit paths for certain rare
acci dent scenarios. It was al so questi oned whet her egress rates through
wi ndows coul d be half as great as through single-leaf doors, as inplied
by the standard.

The Emergency Preparedness Task Force revi ewed the APTA standard
and recommended the continuation of evacuation tests and research to
establish relative exit flowrates using different types of exits at
distinct locations in the car, prior to considering adoption of the
APTA standard into FRA's standards. To this end, the Vol pe Center is
conducting a series of evacuations tests. FRA does note that the
energency evacuati on approach underlying the proposals in this NPRMis
consistent with the basic approach taken in devel opi ng APTA s standard,
as FRA proposal s do take into consideration car configuration and
occupant capacity.

I V. General Overview of Proposed Requirenents
A. Energency Wndow Exits and Rescue Access W ndows

Anong the nost prominent issues identified for consideration by the
Wr ki ng G oup were those involving emergency wi ndow exits and rescue
access wi ndows and how these wi ndows relate to the enmergency systens
requi rements overall. Enmergency w ndow exits are intended to suppl enent
door exits, which serve as the preferred neans of egress in an
energency situation, and provide an alternative neans of emergency
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egress in life-threatening situations, should doors be rendered

I naccessi bl e or inoperable. Existing regulations require that each
single-level car and each main |level of a nulti-|evel passenger car
have a m ni num of four energency w ndow exits, either in a staggered
configuration where practical or with one exit |located in each side of
each end, on each |evel. These wi ndows nust be designed to permt rapid
and easy renoval during
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an energency w thout the use of a tool or other inplenment. Conspicuous
phot o-1 um nescent marki ng of the wi ndows, as well as instructions for
their use, are also required. Wndows intended for rescue access nust
be marked with retroreflective material, and instructions for their use
nmust al so be provided. However, FRA's regulations currently do not
require any mni mum nunber of rescue access w ndows for passenger cars.

One of the basic principles underlying the proposed requirenents
for both energency wi ndow exits and rescue access w ndows has been to
| ocate these wi ndows in such a manner that passengers would be able to
exit from and energency responders would be able to gain direct access
to, each passenger conpartnment without requiring that they first go to
anot her |level of a car or through an interior door. Optimally, there
woul d be a sufficient nunber of wi ndows for passengers to exit from
and for energency responders to get access to, the followng: (i) Every
| evel with passenger seating of a nmultiple-Ilevel passenger railcar;

(ii) both sides of the car, in the event of a derail ment where the
exits on one side are conprom sed; and (iii) each end (half) of the
car, in the event that one end is crushed or the exits on that end are
ot herwi se rendered inaccessi ble or inoperable. A constraint for both
new and existing internediate |evels of nmulti-level passenger car
designs is that there is limted space for side wi ndows due to the
presence of bathroons, equi pnent closets, and side door exits. Thus,
the Task Force agreed to nake the proposed requirenents flexible and
consistent with existing car designs and, in certain cases, provide for
exceptions. The exceptions for new equipnent are limted to situations
that arise fromthe need to provi de accessi bl e accommpdati ons under the
Anericans with Disabilities Act of 1990 in conpartnments where there are
no nore than four seats and a suitable alternative is provided. The
Task Force recomrended greater flexibility for existing equipnment to
avoi d costly wi ndow installations where none had previously existed
(e.g., relocating an electrical closet so that a space |arge enough to
accommobdat e a new wi ndow could be cut into the side of the car).

During Task Force discussions, it becane apparent that the phrase
““rapid and easy'' in the enmergency w ndow exit regul ation was being
interpreted in different ways by comruter railroads and car
manuf acturers. Sone believed that only the renoval of the gasket had to
be rapid and easy; however, FRA clarified that while FRA may have cited
exanpl es of gaskets that were becom ng stuck and were therefore not
renovable in a rapid and easy fashion, the central goal of this
provi sion was to create an opening that could be used for egress, which
necessarily includes renoval of the wi ndow panel as well. If the
renoval of the gasket is rapid and easy, but the renoval of the w ndow
panel is not, the opening becones |ess useful in an energency
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situation, or in sonme cases, effectively non-existent. Several nenbers
of the Task Force al so expressed their concern that the phrase " “rapid
and easy'' was too subjective and not quantifiable. They requested that
FRA adopt a nore neasurabl e perfornmance-based standard instead. Yet,
vari ous proposals to do so based on a specific allotnment of tinme to
open the w ndow were not adopted, as consensus was not reached on how
that time would be determ ned. Variables such as hei ght, weight,
strength, and awareness of emergency exit operation and procedures al
could affect the ease of opening a wi ndow. For exanple, a railroad

mai nt enance enpl oyee who installs emergency wi ndow exits or is

ot herwi se trained on their use should be able to open a w ndow nore

qui ckly than many passengers woul d be able to do. Wile there was
general agreenent that a tine-performance standard shoul d be based on
the tine taken by a representative sanple of people to open the w ndow,
the Task Force was not in a position to specify that sanple.

Al t hough unsuccessful at reaching consensus on an actual neasure of
““rapid and easy,'' the Task Force was able to agree that pronoting
““rapid and easy'' renoval of energency wi ndows is desirable. A
conbi nation of fixtures, such as headrests and | uggage racks, as well
as |larger and heavier wi ndows, can create a situation where the nost
effective and efficient nmethod for renbving a window is not i mredi ately
apparent. As a step towards pronoting rapid and easy renoval of the
w ndow and to address the situation of particular concern, the Task
Force reconmmended requiring that instructions specifically take into
account potential hindrances. The instructions may be in witten or
pictorial format, since including pictorials depicting the w ndow
removal method as part of the instructions can be extrenely hel pful.

As for rescue access w ndows, the Task Force generally reconmended
requiring two wi ndows on each | evel of a passenger car for rescue
access (versus four as is required for energency exit). The princi pal
reason for requiring only two wi ndows for rescue access is that rescue
access windows are the third neans of egress in the overall energency
evacuation approach, in which door exits serve as the first (preferred)
nmeans of egress and emergency w ndow exits serve as the second. Rescue
access wi ndows have this tertiary role because they would be used as a
means of |ast resort when passengers cannot evacuate thensel ves and
require aid fromenergency responders. The design of w ndow gaskets
al so affects how many rescue access wi ndows can be placed in a car,
especially on |l evels where there is limted space for w ndows. For
I nstance, on certain types of cars, zip-strips installed to facilitate
rapid and easy renoval of a wi ndow can be installed either on the
interior or the exterior of the car, but not on both. In this case, if
FRA were to require four rescue access wi ndows, then a railroad that
has cars with additional energency w ndow exits (i.e., beyond the
m ni rum of four per main level) would likely just replace sone of its
energency w ndow exits with rescue access w ndows, resulting in fewer
enmergency w ndow exits, and thereby limting the nore preferred neans
of egress. For the above reasons, as well as for the cost of
retrofitting existing equipnment, flexibility for |ocating rescue access
w ndows in side doors was added for existing equiprment.

FRA i s not proposing changes to existing requirenents for energency
wi ndow exits in sleeping conpartnments or simlar private conpartnents.
Yet, FRA is proposing rescue access w ndow requirenents for such
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conpartnents. Although this proposal would establish new requirenents,
the proposal reflects current practice.

B. Enmergency Conmuni cati on Systens--Public Address and | ntercom Systens

As di scussed above, while the Passenger Equi pnent Safety Standards
i ssued in 1999 by FRA contain requirements for two-way energency
comuni cation systens for Tier Il passenger equipnent, there are
currently no requirenents that Tier | passenger cars be equipped with
any energency conmuni cati on system Neverthel ess, today npst existing
passenger cars are equi pped with PA systens, and after discussing the
benefits of PA systens in |ight of the chall enge and expense of
retrofitting ol der, existing passenger equipnment with limted service
life, the Task Force agreed that all passenger cars should, at a
m ni rum have functioning PA systens. The PA systemwould allow the
train crew to keep their passengers informed in an energency situation
and provide guidance to all passengers in a
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timely manner, thereby reducing the |ikelihood that passengers woul d
take an action that could place themin any greater danger.

The Task Force al so agreed that energency conmunication systens in
all new passenger cars should include intercomsystens that woul d
enabl e passengers to quickly conmunicate in enmergency situations with
the train crew. During the discussions concerning whether to require
i ntercom systens on Tier | passenger equi pnment, sonme Task Force nenbers
expressed concern that if intercomsystens were added at each end of a
car, were conspi cuously marked, and had instructions provided for their
use, passengers may use themin non-energency situations. Antrak and
vari ous conmuter railroads that operate cars with intercom systens
i ndi cated that they have successfully inplenented neasures to deter
m suse, however, such as by placing the intercomtransm ssion button
under a protective covering (which also prevents acci dental operation
by a passenger |eaning against it) and by marking it = FOR EMERGENCY
USE ONLY. "'

The recomrended energency comuni cati on system requirenments
devel oped by the Task Force generally reflect current practice for Tier
| passenger equi pnent operating with intercom systens and exi sting
requirenments for Tier Il passenger equipnment. FRA understands that
those Tier | passenger cars that currently do not have PA systens are
schedul ed to be retired fromservice before the proposed requirenent to
have PA systens on existing Tier | passenger equi pmrent woul d becone
effective.

C. Emergency Roof Access Locations

Emer gency roof access |ocations (roof hatches or structural weak
poi nts) can be especially useful in emergency situations where
passenger cars have rolled onto their sides follow ng certain collision
and derail nent scenarios. In such situations, doors, which are the
preferred means of egress and access under normal circunstances, my be
rendered inoperable due to structural damage to the door or the door
pocket, or extrenely difficult to use because the car is no | onger
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upright. Mreover, although energency responders may be able to enter a
car that is on its side via a rescue access w ndow, the renoval of an
I njured occupant through a side w ndow in such circunstances woul d
i kewi se be difficult or conplicated, especially dependi ng upon the
condition of the occupant.

Exi sting FRA regul ati ons require energency roof access |ocations
for Tier Il passenger equi pnent, but not for Tier | passenger
equi pnent. The Task Force exam ned these requirenents and APTA PRESS
recommended practice RP-C&S-001-98, " Recommended Practice for
Passenger Equi pnent Roof Energency Access,'' in recomrendi ng that
energency roof access requirenents be applied to Tier | passenger
equi pnent. FRA adopted the Task Force's recommendati on and, in general,
IS proposing that each new passenger car (both Tier | and Tier |I1) have
a mnimum of two energency roof access |ocations. Existing Tier
passenger cars woul d not be subject to the proposed requirenents, while
existing Tier Il passenger cars would continue to be subject to
exi sting requirenents. For further discussion and explanation of the
proposed requirenents, please see the Section-by-Section Analysis of
this preanble at Section V.

D. Inspection, Testing, and Mi ntenance

FRA is proposing to nodify Sec. Sec. 238.17, 238.303, and 238. 305
(whi ch contain standards for novenent of passenger equi pment wth ot her
t han power brake defects, for inspection of passenger equi pnent, and
for repair of passenger equipnent) to include requirenents for the
i nspection, testing, naintenance and repair of emergency comuni cation
systens, energency roof access points, and rescue access markings. To
allow railroads sufficient tine to repair the equi pnent with m ni nal
di sruption to normal operations, flexibility would be provided for
operating equi pment in passenger service with certain non-conpliant
conditions. In affording this flexibility, the rule would require the
railroad to adhere to specified procedures for the safe operation of
t he equi prment .

V. Section-by-Section Anal ysis

Proposed Amendnents to 49 CFR Part 223, Safety d azing Standards--
Loconoti ves, Passenger Cars and Cabooses

Subpart A--Genera

Section 223.5 Definitions

This section, which contains a set of definitions relevant to the
regul ati ons contained in part 223, would be nodified to clarify a
definition, and to delete two definitions that would no | onger be
rel evant due to proposed nodifications of this part, specifically, the
del etion of Sec. 223.9(d)(2).

The definition of " energency wi ndow' would be revised to clarify
that the purpose of an energency window is for egress, and thus needs
to be renovable only fromthe inside of a passenger car. Accordingly,
FRA proposes to revise the definition of ~ enmergency wi ndow' to nean
that segnent of a side-facing glazing panel which has been designed to
permt rapid and easy renoval frominside a passenger car in an
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energency situation. FRA is also proposing that the terns ~ energency
responder'' and "~ passenger train service'' be deleted in accordance
wth the proposal to delete Sec. 223.9(d)(2), the only section in part
223 that references these ternms. The term " energency responder'' woul d
be noved to part 238.

Subpart B--Specific Requirenents

Section 223.9 Requirenents for new or rebuilt equipnent

In the discussion of Sec. 223.5, FRA noted that the definition of
““enmergency wi ndow ' woul d be anended to clarify that the purpose of
the windows is for egress, and thus would need to be renovable only
fromthe inside of a passenger car. Section 223.9(c) currently requires
“Tat | east four energency opening windows.'' As the term  energency
opening window' is not specifically defined--but has been understood
to mean "~ energency w ndow '--FRA believed that it would be best to
nodify the rule text in Sec. 223.9(c) to require ~"at |least four
energency windows'' in order to provide nore clarity.

FRA is proposing to delete the requirenents in Sec. 223.9(d) and
merge theminto Sec. Sec. 238.113 and 238.114 of part 238. The
requirements in Sec. 223.9(d) were added by FRA's May 4, 1998 fina
rul e on Passenger Train Enmergency Preparedness. See 63 FR 24629, 24643.
The Passenger Train Emergency Preparedness final rule required the
mar ki ng of both energency w ndow exits and wi ndows intended for rescue
access, and also required that instructions be provided their use.
However, the requirenents applied only to "~ " each railroad providing
passenger train service,'' a class of train service purposefully
narrower than the general application section in part 223. See Sec.
223. 3. Because FRA is proposing to address marking and instruction
requirenents for such windows in this train service in part 238, and
because the requirenments of Sec. 223.9(d) do not apply to other
equi pnment covered by part 223, they may be renoved from part 223, al ong
with the corresponding definition of "~ enmergency responder'' and
" " passenger train service.'' Further, deletion of Sec. 223.9(d) would
avoi d creating any confusion due to duplication of the marking and
instruction requirenents in two different parts of the CFR, especially
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since the proposed marking requirements in part 238 that were adopted
by the full RSAC vary sonewhat fromthe ones currently found in Sec.
223.9(d). Nevertheless, Sec. 223.8 will continue to alert the reader
to additional requirenents for energency w ndow exits for ~ passenger
equi pnent'' in part 238, as defined in that part.

However, because the general application section of part 223 is
broader than that in part 238, FRA has been mindful not to alter the
application of those requirenments unaffected by the May 4, 1998
anmendnents. Part 238 does not apply to "“tourist, scenic, historic, or
excursion operations, whether on or off the general railroad system of
transportation,'' see Sec. 238.3(c)(3); whereas, part 223 does not
apply to "l oconotives, passenger cars and cabooses that are historical
or antiquated equi pnent'' and are also " “used only for excursion,
educational, recreational purposes or private transportation
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pur poses,'' see Sec. 223.3(b)(3). As a result, to the extent tourist
equi pnment is covered by part 223 because the equi pnent is not

hi storical or antiquated and is required to be equi pped with certified
glazing in all w ndows pursuant to Sec. Sec. 223.9(c) or 223.15(c),
such equi pnent would still be required to have four energency w ndows
(emergency wi ndow exits), despite its exclusion fromthe part 238
requirenents.

Appendi x B to Part 223--Schedule of Cvil Penalties

Thi s appendi x contains a schedule of civil penalties to be used in
connection with this part. Because such penalty schedul es are
statenents of agency policy, notice and conment are not required prior
to their issuance. See 5 U S.C. 553(b)(3)(A). Nevertheless, as
di scussed above, FRA is proposing that the requirenents of Sec.

223.9(d) be nerged into Sec. Sec. 238.113 and 238. 114 of part 238.
Thus, FRA is proposing that the schedule of civil penalties in appendix
B to part 223 be nodified accordingly, by deleting the entries for
paragraphs (d)(21)(i), (d)(1)(ii), (d)(2)(i), and (d)(2)(ii) and the
associ ated penal ties.

Proposed Amendnents to 49 CFR Part 238, Passenger Equi pment Safety
St andar ds

Subpart A--Gener al

Section 238.5 Definitions

Thi s section, which contains a set of definitions relevant to the
regul ati ons contained in part 238, would be nodified to include new
definitions relevant to the proposed nodifications to part 238.

FRA proposes to add the definition of " "dual-function window' to
mean a window that is intended to serve as both an energency w ndow
exit and a rescue access window. This termgenerally refers to a w ndow
that has a zip-strip, which is a strip in a wi ndow gasket that can be
pulled fromend to end to unlock the gasket and thus rel ease the
gl azing, on both faces so that it can be opened from both the inside of
the car and the outside. (This definition would al so cover other
nmet hods of opening the same wi ndow fromboth the inside of the car and
the outside.) The termis being added because it is referenced in Sec.
238.114(a) (5) as an exception to the requirenents on the |ocation of
rescue access wi ndows set forth in Sec. 238.114. Dual -function w ndows
installed to neet the m ninumrequirenents proposed in Sec. 238.113
woul d not be required to neet the Sec. 238.114 |ocation requirenents,
in order to recognize that a railroad that installs four conpliant
energency w ndow exits that are the dual-function type has al so
installed tw ce the nunber of rescue access wi ndows that woul d be
required.

FRA proposes to revise the definition of " energency wi ndow' to
clarify that the purpose of an energency window is for egress, and thus
only needs to be renovable fromthe inside of a passenger car
Accordingly, FRA proposes to revise the definition to nean that segnent
of a side-facing glazing panel which has been designed to permt rapid
and easy renoval frominside a passenger car in an energency situation.
FRA is also proposing to revise the definition of this termin Sec.
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223.5 for consistency and clarity.

FRA proposes to add the definition of "~ “intercom' to nean a device
t hrough whi ch voi ce communi cation can be transmtted and received. A
transm ssion unit normally has a button, which has to be depressed to
begin transm ssion or notify the crew on the receiving end of the
intention to conmunicate using the system An intercommay be a
t el ephone apparatus. FRA is al so proposing to add the definition of
““intercomsystem' (or " interconmmrunication systemi') to nmean a two-
way, Voice comrunication system This systemallows a passenger to
communi cate with a crew nmenber, typically by depressing a button, or
lifting a tel ephone handset, or both.

FRA proposes to add the definition of " “intermediate level'' to
nean a level of a nmulti-level passenger car that is used for passenger
seating and is normally | ocated between two main | evels. An
intermediate |l evel normally contains two, separate seating areas, one
at each end of the car, and is normally connected to each main | evel by

stairs. The term “intermediate level'' is intended to distinguish a
| evel used for passenger seating of a nmulti-Ilevel passenger car froma
“"main level'' of such as car, as FRA is proposing to apply different

requirenments to the different passenger seating |levels. Please see the
di scussion of "~ “main |evel.'
Currently, the regulatory text of part 238 does not define the term

““main level,'' as used in Sec. 238.113. However, in the preanble to
the April 23, 2002 final rule, FRA explained that the term "main

l evel "' was intended to exclude a level of a car that is "~ “principally
used for passage between the door exits and passenger seating areas, or
bet ween seating areas,'' and noted that such an area is not
““principally used for seating'' and includes a stairwell |anding. See

67 FR 19973. This distinction rai sed some concerns with respect to
internmedi ate | evel s because their designation as nmain | evels would

hi nge upon an interpretation of " “principally used ' for passenger
seating. Sonme Task Force nenbers believed that these | evels were
principally used for passenger seating because passengers who are
seated there are spending nore tine on that |evel than the passengers
who sinply use that level to reach the upper |evel (or |ower |evel).

O hers believed that the internediate | evel was principally used for
passage between | evel s because there was a greater volunme of passengers
passing through that level to reach the upper level (or passing through
to reach the lower |level, or both) than there were passengers seated on

that level. In light of the concern raised, FRA is proposing to define
““internediate level,'' as discussed above, and is al so proposing to
define ""main level'' as a |level of a passenger car that contains a

passenger conpartmnment whose length is equal to or greater than half the
| ength of the car. This definition would establish a nore direct

rel ati onshi p between the nunber of occupants on a level of a car and

t he nunber of energency wi ndow exits required on that |evel. The | onger
a level is, the nore seats and exterior side windows it is able to
accommodate. Since passenger cars are normally about 85 to 90 feet in

| ength, a main level in such a car would be a |l evel that contains a
passenger conpartmnment whose length is approximately 42.5 feet or nore.
Accordingly, there should be sufficient space for the required nunber
of energency wi ndow exits on a main | evel of a passenger car, whether
or not there is a bathroom Kkitchen, or
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equi pnent cl oset | ocated on the sane | evel.

FRA proposes to add the definition ~ " passenger conpartnent'' to
nmean an area of a passenger car that consists of a seating area and any
vestibule that is connected to the seating area by an open passageway.

I f a door separates the seating area fromthe vestibule, the vestibule
is not part of the passenger conpartment. See Figure 1c to subpart B.
This definition was necessary to solidify the concept that passengers
shoul d not have to go through an interior door, which could get jammed,
or to another level in order to reach an energency w ndow exit, and

| i kewi se, energency responders should be able to directly access
passengers in need of aid in each such conpartnent.

FRA proposes to add the definition ~ " PA system' or " “public
address system' to nean a one-way, Vvoice conmunication system Such a
systemis used by train crew nmenbers to nake announcenents to
passengers in both normal and energency situations. On sone railroads,
crew nenbers use the PA systemto make station announcenents. O her
railroads limt its use to communicate information regardi ng unusua
occurrences, such as unexpected del ays and energenci es. Sonme PA systens
have speakers |ocated on the exterior of cars that are used to nake
announcenents to persons in the vicinity of the train (e.g., passengers
on a station platform.

Consistent with the proposed anmendnents to part 223, discussed
above, FRA proposes to define " "rescue access wi ndow' as a side-facing
exterior w ndow i ntended for use by energency responders to gain access
to passengers in an energency situation. In sone passenger cars, all
w ndows may be capable of serving as both enmergency w ndow exits and
rescue access w ndows. However, a railroad may choose not to designate
one or nore of these wi ndows for rescue access for various reasons,

i ncluding the presence of a third-rail shoe that could pose an

el ectrocution hazard, or a high seat back next to the w ndow t hat may
pose a potential hindrance to wi ndow renoval for w ndows that are
designed to open by being pushed into the car.

Sonme rescue access wi ndows are designed with a zip-strip to rel ease
the wi ndow panel fromits frame. In some cars, side-facing glazing
systens are designed so that there is a zip-strip on only one side of
the wi ndow panel. It is common for railroads to install such systens
with a zip-strip on the exterior of the car for rescue access use, and
al so have one in the interior of the car for energency egress use.
However, to the extent that there may be only one zip-strip for a
single glazing system the railroad nust deci de whether to place the
Zip-strip on the exterior of the car for use in rescue access, or in
the interior of the car for use in energency egress.

Al t hough use of zip-strips in rescue access w ndows is common, FRA
makes cl ear that they would not be required. The proposed definition is
a performance standard, and a rescue access w ndow may be opened by
ot her nmeans, such as by shattering the window (if glass) or popping the
wi ndow out by applying force at one corner.

Thr oughout the discussion of rescue access w ndows, Task Force
menbers repeatedly enphasized, as the definition reflects, that these
wi ndows are intended for use by energency responders to gain access to

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (23 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

passengers in an energency situation. In the process of review ng the
definitions in parts 223, 238, and 239 in conposing this NPRM FRA

noted that the term "enmergency responder'' is defined in parts 223 and
239, but not in part 238. As the proposed part 238 definition of
““rescue access window ' includes the term " energency responder,'' FRA

believes it is appropriate to add " "“enmergency responder'' to part 238.
The term woul d be defined to nean a nenber of a police or fire
departnent, or other organization involved with public safety charged
wi th providing or coordinating energency services, who responds to a
passenger train energency.

FRA proposes to add a definition of " “seating area'' to nean an
area of a passenger car that normally contains passenger seating. An
area with no actual seats but with anchors for securing wheel chairs
woul d be considered a seating area.

FRA notes that the term “vestibule'' is currently defined in part
238 to nean an area of a passenger car that normally does not contain
seating and is used in passing fromthe seating area to the side exit
doors. Although FRA is not revising the definition of "~ "vestibule,’
FRA nmakes clear that for purposes of part 238, a vestibule may be
| ocat ed anywhere along a car. The location of a vestibule is not
restricted to the far ends of a car but may be el sewhere, such as in
the mddle of the car. As a result, what sonme in the passenger rai
I ndustry comonly refer to as an entranceway, by virtue of where its
|l ocated in a car, is considered a vestibule for purposes of this part.
Section 238.17 Movenent of Passenger Equi pment Wth O her Than Power
Br ake Defects

This section contains the requirenents related to the novenent of
passenger equi prent with a condition not in conpliance with part 238,
excluding a power brake defect, without civil penalty liability under
this part. FRA proposes to nodify paragraphs (b) and (c) of this
section to include a reference to the specific provisions being added
to the exterior, calendar day nmechani cal inspection in proposed Sec.
238.303(e) (18) regardi ng rescue-access-rel ated marki ngs, signage, and
i nstructions. Proposed Sec. 238.303(e)(18) would require that all
rescue-access-rel ated exterior markings, signage, and instructions
required by proposed Sec. 238.114 (rescue access w ndows) and Sec.
239.107(a)(2) be in place and, as applicable, conspicuous, and/or
| egi bl e, and that certain conditions be met for continued use of the
cars with defective markings, signage, or instructions. As these
proposed provisions contain specific requirenents related to the
continued use in passenger service of passenger cars found with
defective rescue access signs, nmarkings, or instructions, recognition
of these specific |[imtations needs to be included in both paragraphs
(b) and (c) of this section. The proposed requirenments in Sec.
238.303(e)(18) and the proposed conditions for continued use of
passenger equi pnment wi th non-conplying conditions are discussed in
detail bel ow.

FRA notes that it is considering noving the energency exit marking
requi renments contained in Sec. 239.107(a) into part 238. Since Sec.
239. 107(a) contains door exit marking, signage, and operating
i nstruction requirenents, the requirenents of this section may nore
logically be situated in the very sections containing requirenments for
doors in part 238, nanely, Sec. Sec. 238.235 and 238.439. If the

AN
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requirements in Sec. 239.107(a) are noved into part 238, FRA would
make any necessary conform ng changes to part 238, and nodify this
proposed section in publishing the final rule. FRA invites comment
whet her the requirenents of Sec. 239.107(a) should be noved into part
238.

Subpart B--Safety Planning and CGeneral Requirenents

Section 238.113 Energency W ndow Exits

This section currently contains requirenments for energency w ndow
exits in single-level passenger cars and main |evels of multi-Ievel
passenger
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cars. Emergency wi ndow exits are intended to suppl ement door exits,
which are normally the preferred nmeans of egress in an energency
situation. Energency wi ndows provide an alternative nmeans of energency
egress shoul d doors be rendered i noperable or inaccessible. They al so
provi de an additional neans of egress in |ife-threatening situations
requiring very rapid exit, such as a fire on board or submergence of
the car in a body of water.

To ensure that energency w ndow exit requirenents apply to every
| evel with passenger seating, FRA is proposing to revise this section
to expressly include enmergency w ndow exit requirenents for any |evel
W th passenger seating in a nulti-level passenger car. FRA is al so
proposing to revise this section to require that energency w ndow exit
operating instructions specifically address the presence of interior
fixtures that may hinder the renmoval of the wi ndow panel, to facilitate
its rapid and easy renoval .

Par agraph (a), which applies to both new and exi sting passenger
cars, would be nodified to specify requirenents for the nunber and
| ocati on of emergency wi ndow exits on any |evel with passenger seating
in a passenger car. The requirenents for single-level passenger cars in
proposed paragraph (a)(1), and for main levels of nulti-Ilevel passenger
cars in proposed paragraph (a)(2), would effectively remai n unchanged.
The current requirenents for single-level passenger cars require a
m ni mum of four energency w ndow exits, |located " “either in a staggered
configuration where practical or with one located in each end of each
side of each level.''" FRA is proposing to slightly nodify this | anguage
by replacing the word ““end'' with ““end (half)'' to clarify that the
term “end ' does not refer to the extreme forward and rear ends of a
car, but nerely the front half and rear halves of the car. See Figure 1
to subpart B. Additionally, the text would be reorgani zed to enphasize
that a w ndow would be required in each end (half) of each side of the
car and that, if practical, the windows would al so be in a staggered
configuration. This clarification would renove any anbiguity in the
current rule text that wongly suggests that one could choose to sinply
stagger the wi ndows wi thout regard to having one wi ndow in each side of
each end. To illustrate the requirenents of paragraph (a)(2), FRAis
proposing to add Figure 1 to subpart B, as referenced above. FRA
invites comment on whether this and other figures proposed in this NPRM
for inclusion in part 238 would be hel pful in understanding the
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requi renments of this part, and, if so, whether any additional figures
shoul d be included. FRA al so notes that the proposed figures, which are
not drawn to scale, represent possible ways of conplying with the
proposed requirenments and should not be construed as depicting the only
way to conply.

Paragraph (a)(3) would contain the requirenments for energency
wi ndow exits on non-main levels with seating areas of nmulti-I|eve
passenger cars, including internediate (or nezzani ne) seating |evels.
The general intent of the proposal is to have at | east one energency
wi ndow exit that is accessible to passengers in each side of a
passenger seating area wi thout requiring the passengers to nove to
anot her |l evel of the car or pass through a door. This would help ensure
that, if a car rolled onto its side or if there was a hazard on one
side of the train, an energency w ndow exit on the opposite side would
be avail able to passengers and crew nmenbers for emergency egress.
Neverthel ess, as further discussed below, a constraint for internedi ate
| evel s of both new and existing nulti-Ilevel passenger car designs is
limted space due to the presence of bathroons, equipnent closets, and
side door exits. Accordingly, the requirenments proposed for the nunber
and | ocation of enmergency w ndow exits in paragraph (a)(3) provide
flexibility for, and are consistent with, existing passenger car
desi gns.

FRA notes that in light of the proposed definition of ~ "main
| evel ,'' some passenger cars would no | onger have main |levels. Such
cars woul d thus be subject to the proposed requirenents for other
| evel s with seating areas contained in paragraph (a)(3). For instance,
none of the levels in a gallery-style car (a nulti-Ilevel passenger car
with a full-height, enclosed vestibule in the center) would neet the
proposed definition of a ~"main level.'' Yet, each of the four
separate seating areas in such a car would be subject to the energency
wi ndow exit nunber and | ocation requirenments proposed in paragraph
(a)(3). Further, the proposed requirenents are consistent with the
nunber and | ocation of energency w ndows on existing gallery-style
passenger cars, would not inmpact current operations, and woul d not
dimnish the effect of FRA's existing requirenents.

Paragraph (a)(3)(i) would require that non-main |levels that are
used for passenger seating have at |east two energency w ndow exits
that are accessible to passengers in each seating area w thout
requiring the passengers to nove to another |evel of the car or pass
through an interior door. This proposal is intended to address
situations in which stairways coul d becone structurally deforned and
interior doors could be rendered inoperable as a result of a collision,
derail ment, or other accident, obstructing access to an energency
wi ndow exit or a side door exit on another level or in a vestibule area
that is separated fromthe seating area by an interior door. Simlarly,
the proposal is intended to address situations in which a passenger car
has rolled onto its side as a result of a collision, derail nent, or
ot her accident, by providing that at | east one of these energency
wi ndow exits would be required in each side of the passenger car,
except as provided bel ow. See Figures 2, 2a, and 2b to subpart B.

The proposed rule provides flexibility for |ocating an emergency
wi ndow exit within an exterior side door in the passenger conpartnent
of a non-main level, if it is not “~“practical'' to place the w ndow
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exit in the side of the seating area. It should be noted that, by
definition, a side door would not be considered |ocated within the

" passenger conpartnment'' if an interior door separates the seating
area fromthe area where the side doors are |ocated. The provision
woul d require that there be an open passageway between the seating area
and the vestibule, in such a circunstance. Use of the word
““practical'' would allow railroads and car buil ders sonme discretion
regardi ng the | ocation of an energency wi ndow exit in a non-nain |evel
of a car. For instance, this provision could be used to address
situations where a window in a door in the sanme passenger conpart nent
may be better suited for energency egress than one in the seating area.
In sonme cars, renmoval of the windows in the seating area nmay be

hi ndered by seat backs or other fixtures, while windows in the exterior
side doors could be nore easily and rapidly renoved. Since there would
still be two accessible side windows in a passenger conpartnent, one on
each side, there would be no limtation on the nunber of seats that may
be in the conpartnment. Moreover, the door itself is a neans of
energency egress that, if operable, would allow nore rapid and safe
egress than exiting through a wi ndow. Neverthel ess, because having two
energency exits at the very same location could result in both exits
bei ng rendered i noperable (as by car crush) or inaccessible (as by
fire), FRAis not proposing to allow the unrestricted
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pl acenent of energency w ndow exits in side doors. FRA makes cl ear
that, all things being equal, emergency wi ndow exits should be placed
in a separate |location fromside door exits. See Figure 2b to subpart
B; conpare to Figure 2a to subpart B.

In determ ning the appropriate applicability date for the proposed
requi rement to have energency wi ndow exits in non-main |evels of nmulti-
| evel passenger cars, it was noted that, while sone passenger cars
al ready have wi ndows in each side of an internediate | evel seating
area, these wi ndows are not necessarily enmergency wi ndow exits.
Consequently, sonme tinme woul d be needed to change out the existing
w ndows with enmergency wi ndow exits or otherwise retrofit the w ndows
wi th pull-handl es and make any ot her nodification necessary so that the
wi ndows woul d neet the requirenents for enmergency w ndow exits. The
proposal takes this into account, and otherw se would afford railroads
sufficient time to come into conpliance regardl ess of the state of the
exi sting wi ndows, by phasing the requirenent in over an 18-nonth period
fromthe date of publication of the final rule.

Paragraph (a)(3)(ii) contains a proposed exception for non-main
| evel s of nulti-Ilevel passenger cars that would require only one
energency wi ndow exit in a seating area in a passenger conpartment with
no nore than four seats, if it would not be practical to place an
energency wi ndow exit in a side of the passenger conpartnment due to the
need to provi de accessi bl e accommbdati ons under the ADA and a suitabl e,
alternate arrangenent for energency egress is provided. This proposed
exception woul d address concerns involving multi-Ievel passenger cars
serving passenger stations with high-platforns, such as on the
Nort heast Corridor. Because all passengers enter the cars on the
i nternmedi ate | evel, and di sabl ed passengers woul d not be able to access
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acconmmodat i ons on anot her |evel of the cars, any accommodati ons

provi ded to passengers would have to be |located on the internedi ate

| evel . The proposal recognizes this need, and the proposed exception
woul d apply to both existing and new passenger cars but would be
limted to situations that arise fromthe need to provi de accessible
accommodati ons under the ADA and |imted to passenger conpartnents
where there are no nore than four seats and a suitable alternative for
egress is provided. FRA nmakes clear that use of the word " “practical’
in paragraph (a)(3)(ii) would extend flexibility to car builders to

| ocate an el ectrical |ocker or other equiprment closet in a side of an
internmedi ate | evel at one end of a passenger car w thout being required
to place an energency w ndow exit in the sane side at that |ocation,
provi ded the placenent of the | ocker or closet is related to placenent
of ADA- accessi ble accommpdations in the internediate | evel at the other
end of the car. The limtation concerning the maxi num nunber of seats

I n the passenger conpartnent is consistent with the maxi num nunber of
seats in existing designs for cars that are being manufactured with
energency w ndow exits in only one side of each passenger conpartnment
in an internediate | evel.

The proposal would also require that a suitable, alternative
arrangenent for emergency egress be provided. Such an arrangenent
shoul d not require the use of a tool or inplenent to operate, and
shoul d be conparable to an energency wi ndow exit in terns of being
rapid and easy to use. As part of the Task Force's discussion during
t he devel opnent of the proposed rule, Kawasaki presented a car design
with a seating area separated froma vestibule by an interior door and
an alternative arrangenent for enmergency egress. The interior door
woul d be designed with a renovabl e wi ndow panel (w th pull-handl es on
both sides) to all ow passengers access to the vestibule, if the door
itself were inoperable. Further, in the vestibule the exterior side
door located on the sanme side as the one in the seating area w thout
the emergency wi ndow exit would itself contain an energency w ndow
exit. As a result, a neans of exiting the car fromthat side would be
avai l abl e to passengers. FRA notes that a conbination of several
factors would render this arrangenment a suitable, alternate nmeans of
energency egress. First, the alternate energency exit |ocation would
provi de a neasure of redundancy, i.e., a safety factor, in that there
woul d both be an exterior side door and an energency w ndow exit in the
sanme door. The door, if operable, should all ow passengers and crew
menbers to exit nore expeditiously than through a window. In the event
that this door would be rendered i noperable, a wi ndow neeting the
m ni nrum di mensi on requirenments in proposed paragraph (c) would then be
avai l able. To the extent both the door and its w ndow were rendered
i noperabl e, the exterior side door exits in the adjacent car's
vesti bul e woul d then be next in sequence for use since this car design
has no end-frame doors separating adjoining cars. Should the end of the
car becone uncoupled fromthe adjacent car, the vestibule would be open
at the end, allow ng passengers direct access to the outside. Further,
the panel in the interior door leading to the vestibule would not be
gl ass but a pol ycarbonate, which is significantly lighter than gl ass
and thus easier to renove, and the opening in the interior door would
be | arge enough for a person to pass through it relatively quickly.

Paragraph (a)(3)(iii) would require passenger cars ordered both
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prior to 14 nonths after the publication of the final rule and placed
in service prior to 38 nonths after the publication of the final rule
to have a mininmum of only one enmergency wi ndow exit in a non-main |evel
seating area in a passenger conpartnent with no nore than ei ght seats,
if it is not “practicable'' to place a window exit in a side of the
passenger conpartnment (due to the presence of such structures as a

bat hroom electrical |ocker, or kitchen). This exception would be
broader than the one in paragraph (a)(3)(ii) as it would apply to non-
main levels with nore seats and woul d not be dependent on providing
accessi bl e accommodati ons under the ADA. However, it would not apply to
new cars. New car designs should take into consideration the need to
provi de an enmergency w ndow exit in each side of a passenger

conpart ment.

Use of the word "~ "practicable'' would limt railroad discretion so
that a car would be required to have an energency w ndow exit in a side
of a seating area, if a window were already |ocated there.

Nevert hel ess, FRA notes that a railroad woul d be under no obligation to
install a window in a side of a passenger conpartnent for purposes of
provi di ng an energency w ndow exit, if an energency w ndow exit were

| ocated in either (i) the other side of the sane conpartnent or (ii) an
exterior side door located in the same side of the compartment. Cutting
through a side panel in an existing passenger car to install an
energency w ndow exit would not be required.

Requi rements for cars with sleeping conpartnents or simlar private
conpartnments would be clarified and noved from exi sting paragraph
(a)(2) to proposed paragraph (a)(4). Each level of a passenger car with
a sleeping conpartnent or a simlar private conmpartment intended to be
occupi ed by a passenger or train crew nenber would continue to be
required to have at | east one energency w ndow exit in each such
conpartnent. A private seating area (such as one found on certain
Eur opean trains or on sone antiquated Anerican trains) is a private
conpartnment. FRA notes that, in a passenger car with only sl eeping
conpartnments, if all the sleeping
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conpartnment doors are | ocked, passengers in a conpartment w thout an
egress wi ndow woul d not be able to get into another conpartnent to use
an energency w ndow exit. The rule would clarify that, for purposes of
thi s paragraph, a kitchen, |oconotive cab, or bathroom-whether public
or private--is not considered a " private conpartnent,'' however. In
particul ar, bathroons are distinguishable from sl eeping conpartnents
because a passenger could | eave a private bathroomto access an
energency wi ndow exit in the sleeping conpartnent, and a passenger can
| eave a public bathroomto access an energency wi ndow exit in the
passenger conpartnent.

As part of the proposed revision and reorgani zation of this
section, paragraph (b) would contain the same requirenents for ease of
operability of enmergency wi ndow exits that are currently stated in
par agraph (a)(3) of the existing regulation. The only nodification
woul d be that the applicability date of November 8, 1999, which is
currently stated in the introductory text of paragraph (a), be added
directly to this paragraph. FRA notes that the Task Force consi dered
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alternatives to the existing standard for the ease of operating
energency w ndow exits--one that woul d be capabl e of nore objective
quantification. One such alternative that was consi dered invol ved
speci fying a maxi mum pul | -force for renovi ng wi ndow gaskets and

gl azing, but the Task Force found it difficult to specify a uniform
standard that woul d account for varying operating environnents and
weat her conditions. Further discussion relating to the requirenments of
proposed paragraph (b) is found below in the paragraph discussing
proposed requirenents for marking energency w ndow exits.

Consi stent with the proposed reorgani zation and revision of this
section, FRA is proposing to nove existing requirenents for the
di rensi ons of emergency w ndow exits from paragraph (b) to paragraph
(c). The applicability date of the dinension requirenents is unchanged
fromcurrent paragraph (b); thus the requirenents continue to apply to
each passenger car ordered on or after Septenber 8, 2000, or first
pl aced in service on or after Septenber 9, 2002. FRA is proposing a
slight nodification to the requirenents to allow an energency w ndow
exit with an unobstructed opening of at |east 24 inches horizontally by
26 inches vertically to be located within an exterior side door, in
accordance with the proposed requirements of paragraph (a)(3)(i) of
this section. FRA nakes clear that, for purposes of determ ning
conpliance with the energency w ndow exit dinension requirenents, the
di rensi ons of the unobstructed opening are nmeasured after the energency
wi ndow exit has been opened. The transparent area of the w ndow for
vi ew ng use by passengers may be several inches smaller than the
openi ng created once the window is renoved, and that would be
accept abl e.

FRA notes that a window exit in a passenger car ordered on or after
Sept enber 8, 2000, or placed in service for the first tine on or after
Sept enber 9, 2002, that does not create an unobstructed openi ng neeting
t he m ni mum di nensi on requirenents of this paragraph nay not be
considered an " “enmergency window exit'' for purposes of this section
and may not be marked as an " energency wi ndow exit.'' Nevert hel ess,
FRA is not seeking to require that such a wi ndow exit be nodified or
renmoved, provided the passenger car is otherwise in conpliance with al
appl i cabl e energency wi ndow exit requirenents. For exanple, FRA is
aware of wi ndow exits that do not create openings of the required
di mensi ons because of the presence of seat backs that do not manually
recline, and may therefore obstruct passage through the w ndow of a
stretcher or an energency responder with a self-contai ned breathing
apparatus but not a passenger or crewnenber. It is not FRA's intent to
di scourage a railroad fromretaining these additional w ndow exits in
Its passenger cars, for circunstances such as those present in the
derail nent of an Antrak train near Mbile, Al abama in 1993. There, six
passenger cars fell into a bayou and subrerged, drowning 42 passengers
and two crewnenbers in those cars, and killing all three crewnenbers in
the | oconotive. In what has been the U S.'s deadliest passenger train
accident in over 50 years, train occupants needed to evacuate the cars
as quickly as possible, potentially making the nunber of w ndow exits
nore critical than their precise dinmensions. (FRA is not suggesting
that the cars |lacked a sufficient nunber of exits, or that their
di rensions were too small.)

Nevert hel ess, FRA is inviting coment on wi ndow exits in passenger
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cars ordered on or after Septenber 8, 2000, or placed in service for
the first tinme on or after Septenber 9, 2002, that have unobstructed
openi ngs not neeting the m ni mum di nensi on requirenents of this

par agraph. As FRA has noted, these wi ndow exits are not " energency

wi ndow exits,'' and may not be identified as enmergency w ndow exits.
However, FRA is not seeking to have these w ndow exits renoved, and is
i nstead considering that pull-handl es on these wi ndow exits may state
or retain instructional markings such as "“pull to open.'"' FRA invites
comment on whet her these wi ndow exits should or should not be renoved,
and, to the extent that they should not be renoved, whether any

i nstructional marking on these wi ndows should be permtted. Since these
wi ndows coul d be used for energency egress, if they are not renoved,
FRA al so invites coment as to whether they should have to be tested
periodically to ensure that they operate properly. Railroads are
currently required to test emergency wi ndow exits no |less frequently
than every 180 days using commonly accepted sanpling techniques to

det erm ne how many wi ndows to test. In general, these principles
require that the greater the percentage of w ndow exits that a railroad
finds defective, the greater the percentage of wi ndows that the
railroad will have to test. Specifically, sanpling nmust be conducted to
neet a 95-percent confidence |level that no defective units remain and
be in accord with either Mlitary Standard M L-STD- 105(D), " Sanpling
for Attributes,'' or American National Standards Institute ANSI-ASQC
Z1.4-1993, " Sanpling Procedures for Inspections by Attributes.'

Al t hough testing these wi ndow exits woul d appear desirable, a testing
requi rement may di scourage railroads fromretai ning these wi ndows at
all.

As the final part of the proposed reorganization and revision of
this section, paragraph (d) would contain the requirenents for marking
enmergency w ndow exits, as well as providing operating instructions for
their use. Marking and operating instruction requirenments for energency
wi ndow exits are currently contained in Sec. 223.9(d)(1) of this
chapter, and are currently referenced in paragraph (c) of this section.
The requirenments in Sec. 223.9(d)(1) would be noved to proposed
par agraph (d) of this section and be nodified. This paragraph woul d
require that each energency w ndow exit be conspicuously marked with
| um nescent material on the inside of each car, and that |egible and
under st andabl e operating instructions, including instructions for
renovi ng the wi ndow panel, be posted at or near each such w ndow exit.

Not abl y, proposed paragraph (d) would specifically require that
energency w ndow exit operating instructions address potentia
hi ndrances to renoval of the w ndow
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panel due to the presence of fixtures in the car. As discussed above,
FRA becane aware that the phrase " "rapid and easy'' in the requirenent
for emergency wi ndow exit ease of operability was not being interpreted
uniformy. Central to the issue was the actual renoval of the w ndow
panel in |light of the weight of the wi ndow panel and the presence of
interior fixtures near the window. It is not unconmon for a seatback to
be | ocated adjacent to an energency w ndow exit and for a |uggage rack
to be located above the exit. Even if the seat back does not affect
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conpliance with the dinmensions required for an unobstructed opening
(especially in the case of a |arge wi ndow panel), it could, together
wth the presence of the |uggage rack, hinder renoval of the w ndow.
Thi s conbi nation of fixtures could create a situation where the nost
effective and efficient method for operating an energency w ndow exit
woul d not be i medi ately apparent to a passenger, especially if the

wi ndow were | arge and heavy. As a result, to pronote the rapid and easy
renoval of the wi ndow panel, the Task Force recomended requiring that
energency w ndow exit operating instructions specifically take into
account such potential hindrances. Accordingly, if w ndow renoval may
be hindered by the presence of a seatback, headrest, |uggage rack, or
other fixture, the instructions would be required to state the nethod
for allowing rapid and easy renoval of the w ndow panel, taking into
account the fixture(s). This particular portion of the instructions
woul d be allowed to be in witten or pictorial format to provide
railroads the flexibility to convey the appropriate information to
passengers, especially since a picture (pictogram) or pictures
(pictograns) may potentially convey the information nore readily than
written instructions.

FRA al so notes that Sec. 223.9(d)(1) currently requires that the
operating instructions for emergency wi ndow exits be " clear and
| egible."' FRA proposes to nodify this requirenment by replacing the
word ““clear'' with the word " “understandable,'' so that railroads
woul d be required to post " "|egible and understandable'' operating
instructions. Use of the word "“clear'' in Sec. 223.9(d) has created
sonme confusion since it can have nore than one neani ng, and FRA
bel i eves the proposal would elimnate any further confusion.

Finally, FRA notes that existing requirements in parts 223 and 239
for the marking of emergency exits, as well as existing requirenments in
part 238 for the marking of enmergency comruni cations transm ssion
points, specify the use of |lum nescent materials. (Door exits intended
for emergency egress may also be lighted, in accordance with Sec.
239.107(a)(1).) Part 238 defines " "lumnescent material'' as material
t hat absorbs |ight energy when anbient |evels of light are high and
emts this stored energy when anbient levels of |ight are | ow, naking
the material appear to glowin the dark. See Sec. 238.5. Proposed
par agraph (d) would continue to require that |um nescent material be
used to mark enmergency w ndow exits. However, as further discussed
bel ow, the Task Force has been considering incorporating an APTA
standard that woul d establish specific criteria for this material,

i ncl udi ng how bright the material nust be and how | ong the materi al
nmust stay | um nescent.

FRA's requirenents to mark energency w ndow exits and ot her
energency exits originated with FRA Energency Order No. 20. See 61 FR
6876, Feb. 22, 1996; and 61 FR 8703, Mar. 5, 1996. Anong its
provi sions, the Energency Order required that ~"no later than April 20,
1996, commuter and intercity passenger railroads ensure that each
energency exit location is marked inside the car for passenger and crew
information.'' In an effort to respond to this requirenent as
effectively as possible within the short tinmefrane required, affected
rail roads began to install photo-|um nescent energency exit markings
that were available at the tinme. Many railroads installed signs nade of
zinc-sul fide, which were capable of providing |um nance for a period of
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| ess than 10 m nutes only in nmany cases. Follow ng this, photo-

| um nescent sign technol ogy evolved, and materials, such as strontium
al um nate, which is capable of providing high | evels of |um nance for
much | onger periods, began to be used. Prices for such signage al so
decreased, nmking the cost of such " high-perfornmance, photo-

| um nescent'' (HPPL) signs conparable to that of the signs installed
initially. Thus, in 1999, APTA issued APTA SS-PS-002-98, " Standard for
Enmer gency Signage for Egress/Access of Passenger Rail Equi pnent,’
requiring the use of HPPL materials for all newy installed passive
energency exit signs and for the retrofit of existing cars at their
remanuf acture. According to Revision 2 of this APTA standard, issued in
2003, followng a charge of five foot-candles for one hour, photo-

| um nescent markings that are installed nust emt a mninumof not |ess
than 7.5 mlli-candela per square neter (7.5 ncd/ mM2\) for 90 m nutes
after renoval of the charging source. The duration period of 90 m nutes
corresponds with the 90-m nute duration requirenent for energency
lighting contained in Sec. 238.115 for new passenger cars and is based
on a reasonabl e amount of tine for passengers and crew nenbers to wait
for the arrival of emergency responders to renote acci dent sites.
Dependi ng on the circunstances, it could take nore than an hour for
crewrenbers to eval uate an enmergency situation, coordinate with the
control center and energency responders, notify passengers on the
appropriate action(s) to take, and if necessary, begin to evacuate the
train. It is also possible for a seemngly mnor energency situation to
evolve into a nore significant one requiring evacuation. In conditions
of darkness, a brighter sign is nore easily recogni zable and
facilitates identification of emergency exits. These points have been
di scussed within the Task Force, and the Task Force has been focusing
on revisions to the APTA standard for purposes of incorporating it into
FRA' s regulations. FRA is considering incorporating elenments of this
APTA standard into the final rule arising fromthis NPRM so that
energency exit signs in passenger cars would be required to be nade of
HPPL material, and FRA invites comment on doing so. FRA will eval uate
the comrents received in considering what standard shoul d be
established in the final rule.

Section 238.114 Rescue Access W ndows

FRA is proposing to establish a new section that would contain
requi renents for rescue access w ndows for both new and exi sting
passenger cars. As discussed in detail, above, this proposed section
was pronpted in part by the April 23, 2002 collision involving a
Metrol i nk passenger train near Placentia, CA, and the ensuing NTSB
Saf ety Reconmmendation (R-03-21) to FRA, which illustrated the potenti al
I nportance of having rescue access wi ndows on each | evel of a passenger
car. The general intent of the proposal is to provide a neans of rescue
access by enmergency responders through a window directly into every
passenger conpartmnment on every |level of a passenger car, in the event
that a stairway or interior door is conprom sed and exterior doors are
bl ocked.

Par agraph (a) woul d contain requirenments specifying the m ni num
nunber and | ocation of rescue access wi ndows. These requirenments woul d
apply on or after the effective date of the final rule to all passenger
cars, except
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for certain, existing single-level cars. As noted above, FRA s current
regul ati ons do not specifically require any m ni mum nunber of rescue
access wi ndows for passenger cars; however, they do require that

wi ndows that are intended for rescue access be marked and that

i nstructions be provided for their operation. See Sec. 223.9(d)(2).

Par agraph (a)(1) would contain the nunber and | ocation requirenents
for rescue access wi ndows in single-level passenger cars. FRA is
proposi ng that each single-level passenger car be required to have a
m ni mrum of two rescue access w ndows. At | east one rescue access w ndow
woul d have to be located in each side of the car, entirely within 15
feet of the centerline of the car, or entirely within 7\1/2\ feet of
the centerline if the car does not exceed 45 feet in length. As
di scussed above, the Task Force recomended requiring two wi ndows for
rescue access (versus four, as is required for energency exit) minly
because rescue access windows are the third neans of egress in the
overal |l emergency systens approach, with doors and energency w ndows
being the first and second neans of emergency exit.

Rescue access wi ndows in a single-|evel passenger car woul d be
required to be located " "as close to the center of the car as
possi ble,"" unlike energency wi ndow exits which should be in a
staggered configuration to the extent practical. See Figure la to
subpart B; see also Figures 1b and 1c to subpart B. Staggering the
| ocation of emergency wi ndow exits is intended to: (i) Ensure that a
wi ndow exit is available for egress in the event of crush at one end of
the car by making avail abl e wi ndow exits throughout the rest of the
car; (ii) optimze the rate of egress, as passengers have | ess distance
to walk to reach a window exit; and (iii) avoid congestion that could
occur if the window exits were all |ocated adjacent to or directly
opposite one another. Since, in general, a mninmmof only one rescue
access w ndow per side, per level of a single-level passenger car woul d
be required, the best way to ensure that a wi ndow woul d be avail abl e
for access in the event that one end of a car is crushed would be to
| ocate the window in the center portion of the car, which is generally
| ess vulnerable to crush in the event of a collision. Congestion should
i kely not be an issue for rescue access w ndow usage as car occupants
shoul d have |ikely begun to self-evacuate through doors and energency
w ndow exits to the extent possible prior to the arrival of energency
responders.

To ensure that railroads have sufficient flexibility to sel ect
t hose wi ndow | ocations best suited for rescue access, a 30-foot section
along the center of a typical 85- to 90-foot-|ong passenger car would
be designated for their location. This flexibility would all ow
railroads to take into consideration the |ocation of external hazards
(such as third-rail shoes); potential hindrances created by interior
fixtures for those rescue access wi ndows intended to be opened by being
pushed inward into the passenger conpartnent; the |ocation of energency
wi ndow exits in passenger cars w thout dual-function w ndows; and ot her
factors that a railroad may deemrel evant. For passenger cars not
| onger than 45 feet, approximately half the length of a standard
passenger car, railroads would have the flexibility to select a rescue
access w ndow from anong approxi mately three wi ndows al ong a 15-foot
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section in the center of the car.

If the seating level is obstructed by an interior door or otherw se
partitioned into separate seating areas, the proposal would require
that each separate seating area have at | east one rescue access w ndow
in each side of the seating area, |ocated as near to the center of the
car as practical. This proposed requirenent is consistent with the
general objective of having at | east one rescue access w ndow on each
side of a passenger seating area or passenger conpartnent.

Neverthel ess, FRA is not aware of any such single-level car in current
operation in the United States to which this proposed requirenent woul d
apply.

FRA notes that on sone single | evel passenger cars, polycarbonate
w ndows are installed in a channel in the w ndow mask, which is itself
installed in the car body with the frame conpressed over the w ndow to
secure it. Renoval of the w ndow would require renoval of the frane,
whi ch woul d be very difficult in an energency situation. In addition
it would be costly for these cars to be retrofitted with gl ass w ndows
(so that they could be shattered) or with zip-strip systens to
literally un-zip the window panel fromits frame and gasketing. On this
type of equi pment, the location requirenment would be net by having a
rescue access w ndow avail able on each side of each end of the sane
passenger conpartment, including in exterior side doors. An exception
was crafted that would permt the |ocation of the rescue access w ndows
in four exterior side doors, and it was approved by the Task Force,
Working Group, and the full RSAC. Al though the reconmended text was
silent as to whether the wi ndows were required to be |located within 15
feet of the car's centerline, FRA makes clear that no such restriction
was intended to apply. As a result, FRA is expressly proposing that
t hese wi ndows could be |ocated farther than 15 feet fromthe car's
centerline, provided that there would be at | east one such w ndow in
each side of each end (half) of the sanme passenger conpartnent--a
m ni mrum of four rescue access w ndows, overall. FRA believes that
effectively requiring a mninmm of four rescue access w ndows, instead
of two, would be appropriate for granting flexibility for installing
rescue access w ndows on existing equipnent in side doors.

Proposed paragraph (a)(1)(ii) would address the nunber and | ocation
requi renents for rescue access wi ndows for single-level passenger cars
that were ordered prior to Septenber 8, 2000, and placed in service
prior to Septenber 9, 2002, if equipped with manual door rel eases for
at least two exterior side doors (or door |eaves) in diagonally
opposite quadrants of the cars. The manual door rel ease would have to
be capabl e of releasing the door (or door leaf) to permit it to be
opened wi t hout power from outside the car, be |ocated adjacent to the
door (or door leaf) which it controls, and be designed and nai nt ai ned
so that an emergency responder could access the rel ease from outside
the car without requiring the use of a tool or other inplenment. The
requi renments of proposed paragraph (a)(1)(ii) would becone effective 18
nont hs after publication of the final rule. FRA decided to propose to
allow this additional tinme to install rescue access wi ndows at |east in
part because these passenger cars are equi pped with manual rel eases
capabl e of opening side doors fromoutside of the car, as provided in
Sec. 238.235(b), even though such rel eases are not required for such
ol der passenger cars by that section.
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Thi s proposed paragraph woul d al so address those passenger cars
equi pped with conpressed frame w ndow systens in which rescue access
w ndows woul d need to be retrofitted in the four side doors by
repl aci ng the pol ycarbonate glazing with glass that could be broken to
gain access into the car. The 18-nonth inpl enentation period would
allow for the tine necessary to plan and carry out the retrofit w thout
disrupting train service. In the interim energency responders would
continue to rely on the manual door releases to open the side doors for
rescue access purposes should the need ari se.

In paragraph (a)(2) FRA is proposing mninmumrequirenents for the
nunber and | ocation of rescue access windows in main levels of nulti-
| evel passenger cars. Each main level in a nulti-Ievel
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passenger car woul d be subject to the same, mninmumrequirenments
proposed for single-level passenger cars in paragraph (a)(1l) of this
section.

In paragraph (a)(3) FRA is proposing mninmumrequirenents for the
nunber and | ocation of rescue access windows in non-main |evels of
mul ti-level passenger cars with seating areas. These proposed
requi renments and exceptions for non-main | evels wth passenger seating
woul d al so be the sanme as those for energency w ndow exits on non-nain
| evel s with passenger seating. Specifically, paragraph (a)(3)(i) would
require that any other I evel used for passenger seating in a multi-
| evel passenger car have at |east two rescue access wi ndows in each
seating area to permt energency responders to reach occupants w t hout
requiring nmovenment through an interior door or to another |evel of the
car. At |east one rescue access w ndow would have to be located in each
side of the seating area. A rescue access w ndow coul d be | ocated
within an exterior side door in the passenger conpartnent if it is not
practical to place the rescue access window in the side of the seating
area. See Figure 2a to subpart B; conpare to Figure 2b to subpart B

Paragraph (a)(3)(ii) would require only one rescue access w ndow in
a seating area in a passenger conpartnent of a non-main level if it is
not practical to place a rescue access window in a side of the
passenger conpartmnment due to the need to provide accessible
accomodat i ons under the ADA;, there are no nore than four seats in the
seating area; and a suitable, alternate arrangenent for rescue access
is provided. The rationale for this exception is the same as the one
for emergency window exits in non-main levels of multi-|evel passenger
cars in proposed Sec. 238.113(a)(3)(ii), as discussed above.

Proposed paragraph (a)(3)(iii) would provide that passenger cars
both ordered prior to 14 nonths after publication of the final rule and
pl aced in service prior to 38 nonths after publication of the final
rule be required to have only one rescue access w ndow in a seating
area in a passenger conpartnent of a non-main level if it is not
practicable to place a rescue access window in a side of the passenger
conpartnment (due to the presence of such structures as a bathroom
el ectrical | ocker, or kitchen) and there are no nore than ei ght seats
in the seating area. For nore background on this proposal, please see
the rel ated di scussi on above for energency w ndow exits in such seating
ar eas.
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In paragraph (a)(4) FRA is proposing mnimumrequirenments for the
nunber and | ocation of rescue access wi ndows for passengers cars with a
sl eeping conpartnent or simlar private conpartnent. Each |evel of a
passenger car with a sleeping conpartnent or a simlar private
conpartnment intended to be occupi ed by passengers or train crewnrenbers
woul d be required to have a m ni num of one rescue access w ndow i n each
such conpartnent. For purposes of this paragraph, a bathroom Kkitchen,
and | oconotive cab are not considered a " conpartnent.'' These proposed
requirements reflect current practice. Anmtrak cars with sl eeping
conpartnents are al ready equi pped with a wi ndow in each such
conmpartment that is capable of being used for both energency egress and
rescue access.

Proposed paragraph (a)(5) would address the use of dual-function
w ndows as rescue access wi ndows. If on any |evel of a passenger car
the emergency wi ndow exits installed to neet the m ni numrequirenents
of Sec. 238.113 are intended to function as rescue access w ndows, the
requi renents of paragraphs (a)(1) through (a)(4) of this section for
t he nunber and | ocation of rescue access w ndows would be net for that
| evel . Under this provision, four rescue access w ndows woul d be
required for cars with dual -function wi ndows that do not have at | east
one rescue access wi ndow in each side within 15 feet of the centerline
of the car.

Proposed paragraph (b) would contain the requirenents for the ease
of operability of rescue access w ndows. The requirenents would apply
on or after the effective date of the final rule, and would require
that each rescue access w ndow be capabl e of being renoved w thout
undue del ay by an energency responder using either a provided external
mechani sm or tools or inplements that are commonly available to the
responder in a passenger train energency, such as a sledge hammer or a
pry bar. FRA notes that the proposed performance requirenent for
renovi ng wi ndows ~ " w thout undue delay'' is intended to be |ess
stringent than the performance requirenent of " “rapid and easy'' for
energency w ndow exits. For exanple, using a sledge hanmer to shatter a
gl ass wi ndow woul d be considered renmoval w thout undue del ay. W ndows
that are not nade of glass may al so be designed to be renoved w t hout
undue del ay by an energency responder, through use of an axe, sledge
hanmer or simlar large inpact tool to strike the wi ndow at an
appropriate point so that the wi ndow panel w Il push inward.

Proposed paragraph (c) would contain the requirenments for the
di nensi ons of rescue access w ndows. Each rescue access window in a
passenger car, including a sleeping car, ordered on or after 14 nonths
after publication of the final rule, or placed in service for the first
time on or after 38 nonths after publication of the final rule, would
be required to have an unobstructed opening with m nimum di mensi ons of
26 inches horizontally by 24 inches vertically. A rescue access w ndow
| ocated within an exterior side door, in accordance with the
requi rements of proposed paragraph (a)(3)(i) of this section, would be
permtted to have an unobstructed opening with m ni mrum di mensi ons of 24
i nches horizontally by 26 inches vertically. A seatback would not be
considered an obstruction if it could be noved away fromthe w ndow
openi ng wi thout requiring the use of a tool or other inplenment. The
proposed di nensi ons for rescue access w ndow unobstructed openi ngs
woul d be the sane as those for energency wi ndow exit unobstructed

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (37 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

openi ngs. Accordingly, FRA s reasoning for proposing these m ni mum
di rensions for energency w ndow exits applies here. These m ni mum

di nrensi ons should all ow an energency responder equipped wwth a self-
cont ai ned breat hing apparatus to pass through the wi ndow, as well as
all ow a person to be carried through the wi ndow on a stretcher of
comon si ze.

As di scussed above, FRA is proposing that existing rescue access
wi ndow mar ki ng and operating instruction requirenments, which are
contained in Sec. 223.9(d)(2), be nodified and noved to paragraph (d)
of Sec. 238.114. Each rescue access window is currently required to be
“"marked with a retroreflective, unique, and easily recogni zabl e synbol
or other clear'' marking. FRA is proposing to restate these
requirenments to nmake clear that rescue access w ndows nust be marked
with retroreflective material. Second, FRA is making clear that a
uni que and easily recogni zabl e synbol, sign, or other conspicuous
mar ki ng nmust be used to identify each rescue access w ndow. FRA woul d
replace the word "“clear'' in the existing requirenments with the word
“conspicuous'' and add the word " “sign'' as another exanple of a
conspi cuous marking. This revision would nmake cl ear that use of
retroreflective material to mark a rescue access window is a distinct
requirenent in itself, to enable energency responders to quickly
identify rescue access wi ndows under conditions of darkness by shining
a
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flashlight on a car. Second, the revision would nmake clear that the

wi ndow nmust al so be marked by a uni que and easily recogni zed synbol, a
sign (such as "~ RESCUE ACCESS' '), or other conspicuous nmarking (such as
del i neation of the wi ndow by means of a contrasting color). Both

requi renments could be net by the sanme marking. Current regulations al so
require that each railroad post " "clear and understandable'' w ndow
access instructions either at each rescue access wi ndow or at each end
of the car. FRA is proposing that the word " “clear'' be replaced with
the word "“legible,'' so that railroads would be required to post

"l egible and understandabl e'' operating instructions. Use of the word
““clear'' in Sec. 223.9(d) has created sonme confusion since it can
have nore than one neani ng, and FRA believes the proposal would
elimnate any further confusion.

As noted above in the discussion of energency w ndow exits, the
Task Force has been focusing on draft revisions to APTA SS-PS-002-98,
Rev. 2, "“Standard for Energency Signage for Egress/Access of Passenger
Rai | Equi pnent,'' in order to reconmrend whether sonme or all of its
contents should be incorporated into FRA's regul ations. This APTA
Standard al so contains detailed criteria for marki ng rescue access
w ndows, including the use of retroreflective material. FRA invites
commrent on whether the criteria in the APTA Standard or in draft
revisions to this Standard for marking rescue access w ndows are
appropriate for use in the final rule.

FRA is al so proposing to nodify current requirenents so that it
woul d no | onger be perm ssible to have wi ndow access instructions
solely at the end of the car. Instead, |egible and understandabl e
rescue access w ndow instructions, including instructions for renoving
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t he wi ndow, would be required to be posted at or near each rescue
access wi ndow. The Task Force agreed that rescue access efforts could
be unduly del ayed by posting rescue access w ndow operati ng
instructions at the end of a car, potentially nore than 40 feet away
fromthe rescue access wi ndow to which the instructions apply.
Section 238.117 Emergency Conmuni cati ons

Currently, Sec. 238.117 contains requirenents for "~ protection
agai nst personal injury,'' e.g., installing guards on noving parts of
passenger equipnment. FRA is proposing to redesignate this Sec. 238.117
as Sec. 238.121. In its place, FRA is proposing that this section
contain the requirenents for systens that may be used for passenger and
crew conmuni cation in the event of an enmergency. This woul d keep the
energency systemrequirenments together in section nunbering sequence
for benefit of the reader. This proposed section would establish
energency comruni cation requirenents for Tier | passenger equi pnent and
repl ace the current enmergency conmunication's requirenments in Sec.
238.437 for Tier Il passenger equipnent. Overall, the proposed
requi rements generally reflect current practice for Tier | passenger
equi pnment and existing requirenments for Tier |l passenger equi pnent.

Par agraph (a) contains proposed requirenents for public address
(PA) systems for both existing and new Tier | and Tier |l passenger
cars. Mst passenger cars used in comruter and intercity service are
equi pped with PA systens that train crews often use to notify
passengers of the nature and expected duration of delays. If a person
requires imedi ate nedical attention, the crew nmay al so use the PAto
request assi stance from soneone onboard with nedical training. Railroad
representatives on the Task Force noted that PA systens are
particularly beneficial in the i mediate aftermath of an accident to
provi de instructions for appropriate passenger action. In light of a
security threat or other energency situation requiring rapid evacuation
of an area, crews nmay al so use the PA systemto instruct passengers to
deboard as quickly as possible. If there is a hazard on one end of the
train or one side of the train, crews nmay use the PA systemto notify
passengers of the hazard and direct themto use the appropriate exit
route(s) that would avoid or mnimze their exposure to the hazard. O
course, all things being equal, the safest place for passengers is to
remai n onboard the train. Deboarding coul d aggravate an emergency
situation, particularly if passengers step onto the right-of-way.
Accordingly, the crew nmust have the neans to provi de passengers with
appropriate instructions as soon as possible.

Paragraph (a)(1l) would require that on or after January 1, 2012,
each Tier | passenger car be equipped with a PA systemthat provides a
means for a crewrenber to communicate to all train passengers in an
energency situation. FRA understands that existing Tier | passenger
cars that currently do not have PA systens are scheduled to be retired
before 2012 and thus woul d be renoved from service before the
requi rement woul d apply.

FRA notes that APTA' s PRESS Task Force is currently evaluating the
feasibility of a wireless, two-way comuni cati on systemthat woul d
function independently of the trainline, i.e., not rely on the train
line for power. The wireless systemis intended to provide a nmeans of
t wo-way conmuni cation in the event that the train Iine is broken, as
may occur as a result of certain collisions or derail nents. However,

~
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FRA nakes clear that it is not currently proposing to require in this
section that the comunication system be w rel ess; comrunication
through use of a train |ine would be permtted.

Par agraph (a)(2) contains proposed requirenents for new Tier | and
all Tier Il passenger cars. As is stated for existing Tier | passenger
cars in proposed paragraph (a)(1), this paragraph woul d require that
each Tier | passenger car ordered on or after 60 days after publication
of the final rule, or placed in service for the first time on or after
26 nonths after publication of the final rule, and all Tier Il
passenger cars be equi pped with a PA systemthat provides a neans for a
crewnenber to conmmunicate to all train passengers in an energency
situation. In addition, PA systens in new Tier | and all Tier |
passenger cars would be required to provide a neans for a crewrenber to
comuni cate in an energency situation to persons in the inmediate
vicinity of the train (e.g., on the station platforn). These proposed
requirements include the basic features of PA systens installed in nost
recent!|y-manufactured Tier | passenger cars and in all existing Tier Il
passenger trains.

Finally, it should be noted that the PA system nmay be part of the
same systemas the intercomsystem A shared configuration is quite
comon on cars equi pped with both PA and i ntercom systens.

Par agraph (b) contains the proposed requirenents for intercom
systens. Traditionally, conductors and assi stant conductors have been
relied upon to relay information to passengers in both nornmal and
energency situations through face-to-face interaction or by use of a PA
system However, with smaller crew sizes, such face-to-face
comuni cati on nmay not be possible for passengers to quickly comunicate
to the crew a nedi cal energency, safety concern, or security threat
requiring i medi ate attention. For instance, a passenger in the |ast
car of a train who needs to communi cate a safety or security threat to
a crewrenber could potentially have to walk the entire length of the
train to do so (assumng the crew is conposed of an engi neer and one
conductor, who in this circunstance would be in the first car at the
time). Furthernore, if the
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conductor were incapacitated, passengers would need to comrunicate with
the engi neer. The Task Force therefore recomrended that energency
comuni cation systenms in new passenger cars should include intercom
systens to enabl e passengers to qui ckly comruni cate energency
situations to the train crew. These proposed requirenents reflect
conmon i ntercom system configurations for new passenger cars.
Specifically, paragraph (b)(1) contains the proposed intercom
systemrequirenents for new Tier | and all Tier Il passenger cars. Each
Tier | passenger car ordered on or after 60 days after publication of
the final rule, or placed in service for the first time on or after 26
nont hs after publication of the final rule, and all Tier Il passenger
cars would be required to be equi pped with an intercom systemthat
provi des a neans for passengers and crewrenbers to comunicate with
each other in an energency situation. Passenger cars that are at | east
45 feet in length would be required to have a mni mum of one intercom
in each end (half) of each car that is accessible to passengers w t hout
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requiring the use of a tool or other inplenment. Al though sone passenger
cars currently equipped with intercomsystens have one | ocated in each
end, others have only one per car. An intercomin each half of a car is
proposed so that passengers woul d have access to an intercomw thin
half a car length, which is normally 42 to 45 feet, and woul d not have
to pass into an adjoining car. As long as intercons are accessible to
passengers, they may be placed anywhere in each end (half) of the car
and not necessarily in the far ends.

Proposed paragraph (b)(1) would continue the |ogic of existing
Sec. 238.437 by requiring only one intercomfor a passenger car that
does not exceed 45 feet in length, such as the Tal go passenger cars
operated by Antrak. As the length of a conventional passenger is
typically between 85 and 90 feet, FRA believes it appropriate to
require a car not nore than half that Iength to have only one intercom
| ocation. This proposed paragraph would al so continue to require, as

Sec. 238.437 currently does, that a Tier |l passenger car ordered
prior to May 12, 1999, be equipped with only one intercom This
exception corresponds to the current requirenents for Tier Il passenger

equi pnent, as discussed in the April 23, 2002, final rule. See 67 FR
19986. The preanble to that rule explained that after FRA had proposed
that intercons be |ocated at each end of a Tier |l passenger car,
Antrak indicated that not all passenger cars in its high-speed
trainsets had intercomtransm ssion |ocations at each end of the cars,
and further noted that the interconms would be difficult to install at
t he non-vestibule ends of the cars. As these trainsets were in
devel opnent in advance of both the then-proposed and final rules, FRA
made an exception for all cars ordered prior to May 12, 1999.

Some Task Force nenbers were concerned that making the intercons
accessi ble to passengers wi thout requiring the use of a tool or other
i npl ement could lead to m suse that could unnecessarily distract the
train operator. However, representatives from Antrak and vari ous
commuter railroads that operate cars with intercom systens indicated
that they have successfully inplenmented neasures to deter m suse. For
i nstance, on sone passenger cars, the intercomtransm ssion device is
| ocated in a safety conpartnent designated and marked for energency
comuni cations only. FRA invites conment on whet her passenger m suse of
i ntercom systens has been identified as a problem and, if so, FRA
i nvites suggestions for neasures that could curb such m suse w thout
rendering the systens inaccessible to passengers in an energency. FRA
makes clear that intercons woul d need to be accessible to passengers
with disabilities to the extent required by the ADA and its
I npl ementing regul ati ons.

Paragraph (b)(2) would require that the I ocation of each intercom
i ntended for passenger use be clearly marked with |um nescent materi al
and that |egible and understandabl e operating instructions be posted at
or near each such intercomto facilitate passenger use. These
requi rements would apply to each Tier | passenger car on or after 26
nont hs after publication of the final rule, and continue to apply to
each Tier Il passenger car. Sone railroad representatives noted that
al though instructions are currently posted at the intercom| ocations on
their cars, there are no | um nescent markings. Thus, |um nescent
mar ki ng of each intercomlocation is proposed to ensure that the
intercomcan be easily identified for use in the event that both nornal
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and enmergency lighting are not functioning. The posted operating
i nstructions, however, would not need to be | um nescent under the
proposal, as sone Task Force nenbers have indicated that the
instructions may be easier to read when not | um nescent.

As noted in the discussion concerning enmergency w ndow exit
si gnage, above, APTA SS-PS-002-98, Rev. 2, " ~Standard for Emergency
Si gnage for Egress/Access of Passenger Rail Equi pment,’'' contains
specific criteria for lum nescent markings. The Task Force has been
focusing on additional revisions to this APTA Standard in order to
reconmend whet her to incorporate some or all of its contents into part
238 by reference and thereby require that |um nescent narkings for
intercons conply with the Standard as it relates to | um nescent
mar ki ngs. APTA PRESS has al so indicated that they will revise APTA SS-
PS-001-98, " Standard for Passenger Railroad Emergency
Communi cations,'' to include nore specific requirenents for marking
ener gency conmmuni cation systens. In the neantinme, FRA invites comrent
whet her the |um nescent material that would be required by this
proposed paragraph should be HPPL material. FRA will eval uate any
comments received in considering whether a requirenent for use of HPPL
materi al shoul d be established in the final rule.

Par agraph (c) would continue to require that PA and intercom
systens on Tier Il passenger trains have back-up power for a m ni num
period of 90 m nutes. See Sec. 238.437(d). An exanple of a back-up
power source i s a passenger car battery. The Task Force approved a
reconmendati on for a back-up power requirenment for new Tier | passenger
cars, simlar to the requirenments contained in Sec. 238.115(b)(4) for
energency |ighting back-up power systens. That is, the back-up power
system woul d have to be capabl e of operating in: all equipnment
orientations within 45 degrees of vertical; after the initial shock of
a collision or derailnment resulting in individually applied
accel erations of 8g longitudinally, 4g laterally, and 4g vertically;
and for at least 90 mnutes. Yet, this recommendati on was not forwarded
to the Wrking G oup, due to an oversight. Gven that backup power to
the PA and intercom systens could be supplied by the sane source as
that for the emergency lighting system and that the anount of power
required would |ikely be only a fraction of that required for the
energency lighting system FRA has no reason to believe that this
recommendat i on woul d not have received the full support of the Wrking
Goup or full RSAC. As a result, FRA is considering inserting in the
final rule a back-up power systemrequirenment containing the provisions
recormended by the Task Force, and FRA invites conmment on doing so. In
particul ar, FRA seeks conment whether the system needs to be capabl e of
provi di ng continuous comuni cation over the 90-m nute period, or only
intermttent
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comuni cation, which would draw | ess battery power. Providing the neans
to communi cate continually for a 90-m nute period nmay not be necessary,
and FRA invites conment as to how many minutes of intermttent
communi cation woul d need to be provided.
Section 238.118 Enmergency Roof Access

This section, which is being proposed for addition to part 238,
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cont ai ns energency roof access requirenents for Tier | and Tier |
passenger cars ordered on or after 14 nonths after publication of the
final rule, or placed in service for the first tinme on or after 38
nont hs after publication of the final rule. Requirenents for Tier |
power cars and existing Tier |l passenger cars remain in Sec. 238.441,
as di scussed bel ow. The energency roof access requirenents for Tier |
passenger equi pment contained in Sec. 238.441 and APTA PRESS
recommended practice RP-C&S-001-98, "~ Recommended Practice for
Passenger Equi pnent Roof Energency Access,'' served as the basis for
t he proposed requirenments in this section

Emer gency roof access |ocations (roof hatches or structural weak
poi nts) can be especially useful in energency situations where
passenger cars have rolled onto their sides follow ng certain collision
and derail ment scenarios. Al things being equal, car rollover or tilt
should result in nore severe injuries than when a car remains upright,
as occupants may be thrown greater distances inside the car. This
i ncreases the potential need for rescue access of the car's occupants
by correspondingly reducing the likelihood that the occupants can
evacuate the car on their own. In such a situation, doors, which are
the preferred nmeans of access under normal circunstances, may be
rendered i noperable due to structural damage to the door or the door
pocket, as a result of the incident. In particular, end doors, which
due to the direction they face would nornmally be better suited for use
t han side doors when a car has tilted or rolled onto its side, may al so
be bl ocked, jamred, or otherw se unavail able for use. Moreover,
al t hough energency responders nmay be able to enter a car that is on its
side via a rescue access w ndow, the renpval of an injured occupant
t hrough a side wi ndow in such circunstances can be difficult or
conplicated, especially dependi ng upon the condition of the occupant.

Par agraph (a) contains proposed requirenents for the nunber and
di mensi ons of emergency roof access |ocations. Each passenger car
ordered on or after 14 nonths after publication of the final rule, or
pl aced in service for the first time on or after 38 nonths after
publication of the final rule, nust have a m ni mum of two energency
roof access l|ocations. Al though Tier Il passenger cars and power cars
are currently required to have at |east one roof hatch for emergency
roof entry or at |east one structural weak point for properly equi pped
energency personnel to quickly access a car, many new Tier | nulti-
| evel passenger cars are currently being manufactured with up to four
structural weak points in the roof. In determ ning the m ni nrum nunber
of access points needed for new Tier | and Tier Il passenger cars, the
Enmer gency Preparedness Task Force agreed it would be useful to protect
t he emergency roof access |ocation against crush at either end of the
car. To do so would require placenent of the |ocation away fromthe far
ends of the car or, at a mnimm placenment not in the sane end (half)
of the car in the event that the end with the access points becones
crushed. Second, the Task Force thought it prudent to facilitate rescue
access by having the access points |ocated within the bottom half of
the car's roof, so that the bottom of the opening would be cl oser
(lower) to the ground and thus, presunmably, nore easily accessi bl e when
the car is on its side. This would require having one access point on
either side of the roof's longitudinal centerline. To acconplish both
goal s, the Task Force recommended having two access points |ocated at

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (43 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

di agonal | y opposite quadrants of the roof. See Figure 3 to subpart B.

Under the proposal, each roof access |ocation would be required to
have a m ni mum opening of 26 inches longitudinally (i.e., parallel to
the |l ongitudinal axis of the car) by 24 inches laterally. These
di mrensions are consistent with the m ni mum di mensi on requirenments for
energency w ndow exits specified for new passenger cars in the 1999
Passenger Equi pnent Safety Standards final rule, see 64 FR 25673, and
wer e based on specifying opening requirenents necessary to all ow
passage of an emergency responder equi pped with a self-contained
breat hi ng apparatus or fire gear, as well as to allow passage of a
person being carried on a backboard or basket stretcher, see 64 FR
25595- 25596.

In discussing the issue of appropriate dinensions for emnergency
roof access |ocations, Task Force nenbers noted that in order to gain
access to a car via a structural weak point, a responder would normally
have to cut through the roof skin, which is usually steel, and then
through the lining. In sone cases, a responder may have to cut through
additional non-rigid structures. If the outside dinensions are only 26
i nches longitudinally by 24 inches laterally, and nmultiple cuts through
car structures are required to gain access to the passenger
conmpartment, this could present a problemfor energency responders,
si nce each subsequent cut made using a saw would potentially result in
a small er opening. Consequently, railroads and car builders would need
to take this into account when designing structural weak points and
ensure that the dinensions of the final cut in such circunmstances woul d
still result in an opening neeting the mnimum di nensi on requirenents.

Par agraph (b) woul d provide that perm ssible neans of energency
roof access include either a hatch, or a clearly marked structural weak
point in the roof for access by properly equi pped emnergency response
personnel . Structural weak points, comonly known as " soft spots,"
are usually created by routing cables, wiring, and piping in the roof
of the car around the | ocation designated for roof access. The proposal
woul d afford railroads the flexibility of installing either roof
hat ches or providing structural weak points in the roof, as each
i ndi vidual railroad would be in the best position to decide which one
is preferable taking into consideration such factors as the car's
i ntended use and the safety hazards presented by one versus the other.
For exanpl e, although roof hatches could provide a neans of self-
evacuation in addition to a nmeans of access, placing themin the roofs
of multiple-unit (MJ) | oconotives which rely on overhead catenary
systens for power could create an el ectrocution hazard for occupants
attenpting to self-evacuate in an energency.

Paragraph (c) would require that energency roof access points be
| ocated, insofar as practical, in such a nmanner that when a car is on
its side: (i) One energency roof access location is wholly wthin each
hal f of the roof as divided top frombottom and (ii) one emergency
roof access |location is wholly within each half of the roof as divided
left fromright. See Figure 3 to subpart B. Use of the word
““practical'' would allow railroads and car builders sone discretion
regarding the | ocation of the access points and woul d be necessary to
accomodat e particul ar equi prent types. For instance, some electric MJ
equi pnent has pant ographs that take up a significant portion of one end
of the rooftop, making it difficult to place one enmergency access
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| ocation wholly within each half of the car's roof.
[ [ Page 50295] ]

Additionally, on sone passenger cars that have |uggage racks, it may be
nore practical to place the enmergency access |location so that it is not
wholly within the bottomhalf of the car's roof (when the car is onits
side) if doing so would facilitate rescue access by elimnating the
need for energency responders to cut through or maneuver around the

| uggage racks to get to passengers.

Par agraph (d) contains proposed requirenents related to
obstructions and would require that the ceiling space bel ow each
energency roof access location be free fromwre, cabling, conduit, and
pi ping. Additionally, paragraph (d) would require that, where
practicable, this space also be free of rigid secondary structure(s)
(e.qg., diffusers and diffuser support, |ighting back fixtures, nounted
PA equi pment, and | uggage racks). In determ ning the placenent of the
energency roof access |ocations, railroads and manufacturers woul d need
to consider the requirenents of Sec. 238.118 as a whole. Use of the
word "~ practical'' in paragraph (c) is intended to allow nore
di scretion than use of the word ~“practicable'' in this paragraph (d).
For exanple, in a situation where placenent of an emergency roof access
| ocation wholly within the bottomhalf of a car's roof (when the car is
on its side) would result in obstruction by a rigid secondary
structure, a railroad would be required to place the roof access
| ocation el sewhere so as to avoid the obstruction, even though this may
result in its placenent partially in both sides of the roof, or
ot herwi se not wholly within each half of the roof. In such a situation,
the rule woul d recogni ze that avoi dance of the rigid secondary
structure would be nore critical than the exact |ocation of the
energency roof access |ocation.

I f energency roof access is provided by neans of a hatch, it nust
be possible to push interior panels or liners out of their retention
devices and into the interior of the vehicle after renoving the hatch.
For exanple, for car interior aesthetics, it would not be unconmon to
cover the area below the hatch with Iining and use velcro to secure the
lining in place. This type of cover and securenent would make it
possi bl e for energency responders to reach the interior of the vehicle
by pushing in the lining after renoving the hatch. This is just one
exanpl e, and other types of covers and neans of securenent woul d be
perm ssi bl e provi ded energency responders woul d be able to push through
themto reach the interior of the vehicle after renoving the hatch

I f emergency roof access is provided by nmeans of a structural weak
poi nt, the proposal states that it shall be perm ssible to cut through
interior panels, liners, or other non-rigid secondary structures after
maki ng the cutout hole in the roof. However, any such additional
cutting that would be required nust permt a mninmm opening of the
di mensi ons specified in paragraph (a) to be maintained. In this regard,
having to nmake additional cuts could affect the size of the markings
i ndicating the structural weak points, as proposed to be required in
par agr aph (e).

Par agraph (e) contains proposed requirenents for providing markings
of, and instructions for, energency roof access |ocations. Each
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energency roof access |ocation would be required to be clearly narked
with retroreflective material of contrasting color. The retroreflective
material is intended to enabl e energency responders to quickly identify
the access locations by shining a light on the roof. FRA notes that
APTA is in the process of revising APTA SS-PS-002-98, Rev. 2,
““Standard for Enmergency Signage for Egress/Access of Passenger Rai

Equi pnent, "' which contains nore specific requirenents for
retroreflectivity than provided for in this NPRM The Task Force has
been reviewi ng draft revisions to this standard and intends to nmake a
reconmendati on concerning its incorporation into part 238, once the
standard is revised. As a result, the final rule may incorporate nore
detail ed APTA retroreflectivity criteria for marking emergency roof
access | ocations.

Par agraph (e) al so proposes to require that |egible and
under st andabl e i nstructi ons be posted at or near each energency roof
access |l ocation. These instructions would not need to be
retroreflective for two principal reasons: it can be difficult to read
witing on certain grades of retroreflective materials while shining
light on them and light used to identify the energency rescue access
| ocations would likely be available for reading the instructions as
wel | . This proposal is consistent with the existing and proposed
requi rements for marking rescue access w ndows. As an additional
requi renment, paragraph (e) proposes that if energency roof access is
provi ded by nmeans of a structural weak point, the |line along which the
roof skin would be cut would be required to be clearly marked with
retroreflective material. The size of the border marking may have to be
| arger than 24 inches laterally by 26 inches longitudinally to ensure
that any cuts in addition to the cut through the roof skin would retain
the m ni num di mensi ons required for the opening. Structural weak points
woul d al so be required to have a sign plate with a retroreflective
border that states as foll ows:

CAUTI ON- - DO NOT USE FLAME- CUTTI NG DEVI CES.

CAUTI ON- - WARN PASSENGERS BEFORE CUTTI NG

CUT ALONG DASHED LI NE TO GAI N ACCESS.

ROOF CONSTRUCTI ON- - [ STATE RELEVANT DETAILS] .

In particular, the proposal would require providing a warning
agai nst use of a flane-cutting device during a rescue access attenpt to
avoid creation of a fire hazard. This is especially inportant since
rescue access is usually a last resort for those who cannot self-
evacuate due to being injured or disabled, as well as due to the |ack
of a viable exit. Emergency responders usually have a variety of tools
available to them at the scene of an energency, including a specialized
saw which can be used to cut through steel, and do not have to rely on
flame-cutting devices.

Section 238. 121 Protection Agai nst Personal Injury

As di scussed above, FRA is proposing to redesignate current Sec.
238. 117 ( " Protection against personal injury'') as Sec. 238.121 with
no substantive change to the section's requirenents.

Subpart D--1nspection, Testing, and Mai ntenance Requirenents for Tier
Passenger Equi pnent .

Section 238.303 Exterior Calendar Day Mechanical |nspection of
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Passenger Equi pnent

This section contains the proposed requirenents related to the
performance of exterior nechanical inspections of passenger cars (e.g.,
passenger coaches, MJ | oconotives, and cab cars) and unpowered vehicl es
used in a passenger train each cal endar day that the equipnent is used
In service. Paragraph (e) of this section identifies the various
conmponents that are required to be inspected as part of the exterior
cal endar day mechani cal inspection

FRA proposes to insert a new paragraph (e)(18) that would require
that all rescue-access-related exterior nmarkings, signage, and
i nstructions required by proposed Sec. 238.114 (rescue access W ndows)
and existing Sec. 239.107 (energency exits) be in place and, as
appl i cabl e, conspi cuous, and/or |egible. Proposed paragraph (e)(18)(i)
woul d al | ow passenger cars with any required rescue-access-rel ated
exterior markings, signage, or instructions that are m ssing,
i1 legible, or inconspicuous, as applicable, to remain in passenger
service until the equipnment's fourth

[ [ Page 50296] ]

exterior cal endar day mechani cal inspection or next periodic nechani cal
I nspection required under Sec. 238.307, whichever occurs first, after
t he non-conplying condition is discovered, where it would have to be
repaired or renoved from servi ce.

The four-day repair flexibility is proposed to allow railroads to
schedul e repairs at |ocations where they can be perfornmed safely and in
a manner that would avoid disrupting normal operations. Railroad
representatives on the Task Force noted that not all yards are properly
equi pped for personnel to safely, effectively, or efficiently renove
and repl ace signage on the exterior of cars. For exanple, work on the
upper levels of cars can be nore safely perfornmed at mai ntenance
facilities that have platformladders. In addition, various vendors
noted that signs and nmarkings nust be applied on a dry, clean surface
at tenperatures of approxi mately 65 degrees Fahrenheit and nust be
allowed to set for up to two hours. Gaffiti may render a sign
mar ki ng, or instruction illegible and thus in need of replacenent.
Proper renmoval of a sign can be a |ong and tedi ous process because the
adhesives used are difficult to renmove. This coupled with the
conditions necessary for application of a sign may nmake it an
unf easi bl e task for sonme railroads to performduring an exterior
cal endar day mechani cal inspection. Furthernore, sone |ong-distance
intercity train trips take three or four days to conplete and nany of
the en-route repair |ocations my not be appropriate places to nmake the
repairs to signage. Renoving a car from service for mssing rescue
access signage before it reaches its final destination could result in
strandi ng passengers on platforns or require that the same nunber of
passengers ride in a fewer nunber of cars, with fewer enmergency exits
available to themas a whole. Thus, the safety of both railroad
enpl oyees and railroad passengers necessitates that sonme flexibility be
provi ded that would all ow equi pnent to continue to operate in service
for a sufficient anount of tinme to reach a suitable repair |ocation or
the train's final destination.

I n paragraph (e)(18)(ii), FRA proposes to provide even greater
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flexibility for use of passenger cars with required rescue-access-

rel ated exterior markings, signage, or instructions that are m ssing,
i1l egible, or inconspicuous on a side of a |evel of a car that has nore
than 50 percent of the wi ndows designated and properly marked for
rescue access. Such a car would be permtted to remain in passenger
service until no later than the car's next periodic nechanica

i nspection required under Sec. 238.307, where it would have to be
repaired or renoved fromservice. FRA agrees with the Task Force
reconmendation that this added flexibility for these types of cars
recogni zes the extra effort that a railroad undertakes by designating
and identifying a greater nunber of rescue-access w ndows than would be
requi red under proposed Sec. 238.114. A single act of vandalism may
destroy nmultiple signs, markings, and instructions or render them

i1l egible or inconspicuous. Placenent or replacenent of several signs
could take nore tine than may be schedul ed for mai ntenance of the car
prior to the periodic nechanical inspection. FRA believes it would make
little sense to require imediate repair of the damaged narki ngs when
nore than a sufficient nunber neeting the requirenents of proposed

Sec. 238.114 are still present on the equi pnment. Mreover, w thout
such flexibility, railroads would |likely be discouraged from
designating nore rescue-access W ndows than are proposed to be required
by Sec. 238.114.

Simlarly, proposed paragraph (e)(18)(iii) would provide
flexibility for the continued use of a sleeping car that has nore than
two consecutive windows with any required rescue-access-rel ated
exterior markings, signage, or instructions at or near their |ocations
that are mssing, illegible, or inconspicuous. Such a car may be
operated in passenger service until the car's next periodic mechanical
i nspection required under Sec. 238.307, where it would have to be
repaired or renoved fromservice. FRA believes this flexibility is
necessary because each sl eeping conpartnment intended to be occupi ed by
passengers or train crewnenbers would be required to have a m ni mrum of
one rescue access window in the conpartnent under proposed Sec.
238.114 and nost sl eeping conpartnments have only one wi ndow. If two
consecutive wi ndows were m ssing exterior markings, signage, or
I nstructions, an energency responder would still be readily able to
gai n access via the window by relying on the signage, markings, or
i nstructions posted at a nearby w ndow.

Proposed paragraph (e)(18)(iv) requires that a record of any non-
conpl yi ng marki ng, signage, or instruction described in paragraphs
(e)(18)(i) through (iii) be nmaintained. The record woul d have to
contain the date and tinme that the defective condition was first
di scovered and be retained until all necessary repairs were conpl eted.
These records are necessary for purposes of tracking when the defect
was first discovered and would be utilized in determ ning when repairs
woul d have to be made on cars that remain in passenger service. Mst
commuter and intercity railroads al ready keep these type of records
el ectronically.

Section 238.305 Interior Calendar Day Mechanical |nspection of
Passenger Cars

This section contains the requirenents related to the performance
of interior calendar day nechani cal inspections of passenger cars
(e.g., passenger coaches, MJ | oconotives, and cab cars) each cal endar
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day that the equipnent is used in service. Paragraph (c) identifies the
vari ous conponents that are required to be inspected as part of the

I nterior cal endar day nechani cal inspection. Under the current rule,

all en route-defects and all nonconplying conditions under this section
nmust be repaired at the tine of the daily interior inspection or the
equi pnment is required to be | ocked-out and enpty in order to be placed
or remain in passenger service, with the exception of non-conplying
conditions related to paragraphs (c)(5) through (c)(10).

FRA is proposing to slightly nodify existing paragraph (c)(10) in
order to add a condition under which a car with non-conpliant end doors
and side doors may continue in passenger service pursuant to paragraph
(d) of this section. The current conditions for such operation are: If
at | east one operative and accessi ble door is available on each side of
the car; and a notice is promnently displayed directly on the
defective door indicating that the door is defective. In addition to
those conditions, FRA proposes to require that the train crew be
provided witten notification of the non-conplying condition. This
additional condition would ensure that crewnenbers are aware of a door
that may not be available for use in an enmergency situation that
requires the off-Iloading of passengers. Under the existing regulation,
train crews may not realize a door is defective until they actually try
to use it. If an emergency requiring the rapid off-|oading of
passengers should occur before the crew notices that the door is
i noperative, then the crew m ght direct passengers to that door, which
coul d unnecessarily delay the evacuation of the train.

FRA is al so proposing to add new paragraph (c)(12) to cover the
i nspection of PA and intercomsystens. Paragraph (c)(12) contains
proposed requirenents for ensuring that, on passenger cars so equi pped,
PA and intercom systens are operative and function as intended as part
of the interior cal endar day nechanical inspection. This paragraph
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al so proposes flexibility for handling non-conplying equi prent,
provided the train crewis given witten notification of the defect and
a record of the tine and date the defect was discovered is naintained.
Thus, a passenger car with an inoperative or non-functioning PA or

i ntercom system would be permtted to remain in passenger service until
no later than the car's fourth interior cal endar day nechani cal

i nspection or next periodic mechanical inspection required under Sec.
238. 307, whichever occurs first, or for a passenger car used in |ong-
distance intercity train service until the eighth interior cal endar day
mechani cal inspection or next periodic nechanical inspection required
under Sec. 238.307, whichever occurs first, after the non-conplying
condition is discovered. At that tinme, the PA or intercomsystem or
both, would have to be repaired, or the car would have to be renoved
from servi ce.

Rai | road representatives on the Task Force noted that PA systens
are currently inspected on a daily basis and any necessary repairs are
made at the first conveni ent opportunity. The provision requiring that
the train crew be given witten notification of any non-conpliant PA or
intercomis proposed to ensure that the crew is aware of any non-
functioning systen(s) and will not rely upon any such system for
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communi cation in the event of an emergency situation. Wthout such
notification, the train crew could mstakenly rely on a systemthat is
I noperative, which could potentially hinder resolution of an energency
situation where the crewrelies on using the PA or intercomsystemto
communi cate instructions or warnings of hazards to passengers.

In proposing to nodify paragraph (c), FRA is reserving paragraph
(c)(11) for a contenplated requirenent that all |ow | ocation energency
exit path markings required by Sec. 238.116 be in place and
conspi cuous as part of the interior calendar day nmechanical inspection.
Low | ocation enmergency exit path markings provide a visual neans for
passenger car occupants to |ocate energency door exits under conditions
of limted visibility due to darkness or the presence of snoke, or
both. FRA intends to propose m ni num standards for |ow | ocation
energency exit path nmarkings by a separate NPRM as new Sec. 238.116
and this docunment proposes to reserve Sec. 238.116 for inclusion of
these m ni num standards at a later tine.

Finally, FRA notes that it is considering clarifying paragraph
(c)(7), the interior calendar day inspection requirenment that "~ "[a]ll
safety-related signage is in place and legible.'' FRA is considering
i ncluding in paragraph (c)(7) express references to signage, as well as
mar ki ngs and instructions, required by parts 238 and 239. FRA invites
comment on whet her such clarification should be provided in the final
rul e.

Section 238.307 Periodic Mechanical Inspection of Passenger Cars and
Unpower ed Vehicles Used in Passenger Trains

This section contains the requirenents for performng periodic
mechani cal inspections on all passenger cars and all unpowered vehicl es
used in passenger trains. Paragraph (c) identifies the various
conponents that are required to be inspected as part of the periodic
mechani cal inspection that is required to be conducted no | ess
frequently than every 184 days. FRA proposes to nodi fy paragraph
(c)(5), which currently requires that energency |ighting systens be
operational, to include other energency systens such as energency roof
access markings and instructions. Specifically, paragraph (c)(5)(i)
woul d continue to require that energency lighting systens required
under Sec. 238.115 are in place and operational, and paragraph
(c)(5)(iii) would require that emergency roof access markings and
i nstructions required under proposed Sec. 238.118(e) are in place and,
as applicabl e, conspicuous, and/or |egible. FRA does note that if
energency lighting is found to be defective at any tinme other than the
peri odi ¢ nechani cal inspection, it nust be brought into conpliance
pursuant to the provisions contained in Sec. 238.17 related to non-
runni ng- gear def ects.

In proposing the nodification, FRA is reserving paragraph
(c)(5)(ii) for a contenplated requirenent that electrical |owlocation
energency exit path markings required by Sec. 238.116 be in place and
operational. As discussed above, FRA intends to propose m ni num
standards for |ow | ocation emergency exit path markings by a separate
NPRM as new Sec. 238.116.

Subpart E--Specific Requirenents for Tier |l Passenger Equi pnent

Section 238. 437 [ Reserved]
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This section fornerly contai ned the energency contmuni cati on
requirements for Tier |l passenger equipnment. These requirenments woul d
be noved to new Sec. 238.117 ( " Emergency communi cations'') to be
integrated with the new emergency conmmuni cation requirenments for Tier |
passenger equi pnent, as stated above. This is consistent with FRA s
desire to prescribe, to the extent possible, the sane energency system
requi renments for all passenger trains, regardl ess of train speed.
Section 238.437 is therefore being renoved and reserved. Please see
Sec. 238.117 for a discussion of the energency comruni cation
requirenents for Tier Il passenger equi pnment.

Section 238.441 Emergency Roof Access

In issuing the Passenger Equi pnent Safety Standards, FRA required
that Tier Il passenger equi pnent have either a roof hatch or a clearly
mar ked structural weak point in the roof to provide quick access for
properly equi pped emnergency response personnel. See 64 FR 25689. FRA
stated that the final rule did not contain such requirenents for Tier |
passenger equi pnment and that there was no consensus within the
Passenger Equi pnent Safety Standards Wrking Goup to do so. See 64 FR
25642. Neverthel ess, FRA noted that it believed that APTA PRESS Task
Force efforts would address requirenments for Tier | passenger equi prment
and that FRA intended to reexam ne the requirenments of this section in
future rulemaking with a view to applyi ng enmergency roof access
requirenents to Tier | passenger equipnent. |d.

As di scussed above, FRA is proposing in Sec. 238.118 to apply
energency roof access requirenents to Tier | passenger equipnment and to
make the requirenents the sane for new Tier | and Tier |l passenger
cars. In doing so, FRA is proposing to revise Sec. 238.441, including
the section heading, to reconcile the requirenents of these sections
and thereby limt the application of these separate requirenents in
Sec. 238.441 to existing Tier |l passenger cars and to any Tier |
power car (whether existing or new). At the sane tinme, FRA is proposing
to increase the required di nensions of energency roof access |ocations

for existing Tier Il passenger equi pnent and for any power car, and to
provi de general marking and instruction requirements for such
equi prent. FRA believes that existing Tier Il passenger equi pment woul d

be in conpliance with the proposed revisions to this section and that
t hese revisions would nore closely approxi nate the requirenents
proposed for new passenger equi pnent.

Specifically, paragraph (a) would be revised to limt its
applicability to Tier Il passenger cars both ordered prior to 14 nonths
after publication of the final rule and placed in service for the first
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time prior to 38 nonths after publication of the final rule, and to
Tier Il power cars. As specified in proposed paragraph (b), new Tier |
passenger cars would be required to conply with the standards cont ai ned
in proposed Sec. 238.118, which were devel oped exclusively for
passenger cars. Paragraph (a) would also be nodified to revise the

di mensi ons of the required opening from18 inches by 24 inches, to 24

i nches by 26 inches to be consistent with the proposed requirenents for
Tier | passenger equipnent. In addition, paragraph (a) would be revised
to require that each enmergency roof access |ocation be conspi cuously

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (51 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

mar ked, and that | egi ble and understandabl e operating instructions be
posted at or near each such | ocation.

The fundanmental differences between the requirenents proposed in
Sec. 238.118 for new passenger cars and those proposed in revised
paragraph (a) of Sec. 238.441 for existing Tier | passenger cars and
for Tier Il power cars are as follows: the nunber of required energency
roof access locations--two in proposed Sec. 238.118, and one in
exi sting Sec. 238.441--and the specifications for their |ocation--
detail ed specifications are proposed in Sec. 238.118, while nore
general requirenments would be in Sec. 238.441. These differences
reflect the consideration given to existing equi pnent built in
conpliance with Sec. 238.441 of the 1999 final rule, and al so
recogni ze that a requirenent for two enmergency roof access |ocations on
a Tier Il power car would not be reasonable given that the only
normal Iy occupied area in such a car is the cab conpartnent, in which
only one energency roof access |ocation can be pl aced.

Par agraph (b) would be revised to nake clear that each passenger
car ordered on or after 14 nonths after publication of the final rule,
or placed in service for the first tinme on or after 38 nonths after
publication of the final rule, would be required to conply with the
energency roof access requirenents specified in Sec. 238.118. Section
238. 118 proposes to subject new Tier | and Tier |l passenger cars to
the sane energency roof access requirenents, and this revision to
paragraph (b) is intended to conformw th that proposal

Appendi x A to Part 238--Schedule of Civil Penalties

Appendi x A to part 238 contains a schedule of civil penalties for
use in connection with this part. FRA intends to revise the schedul e of
civil penalties in issuing the final rule to reflect revisions nmade to
part 238. Because such penalty schedul es are statenents of agency
policy, notice and comment are not required prior to their issuance.
See 5 U.S.C. 553(b)(3)(A). Neverthel ess, commenters are invited to
submit suggestions to FRA describing the types of actions or om ssions
for each proposed regul atory section that woul d subject a person to the
assessnment of a civil penalty. Commenters are also invited to reconmend
what penalties nay be appropriate, based upon the relative seriousness
of each type of violation.

VI. Regul atory | npact and Notices
A. Executive Order 12866 and DOT Requl atory Policies and Procedures

Thi s proposed rul e has been evaluated in accordance with existing
policies and procedures, and determ ned to be significant under both
Executive Order 12866 and DOT policies and procedures (44 FR 11034,

Feb. 26, 1979). FRA has prepared and placed in the docket a regul atory
eval uati on addressing the econonic inpact of this proposed rule.
Docunent inspection and copying facilities are available at the DOT
Central Docket Managenent Facility |ocated in Room PL-401 on the Pl aza

| evel of the Nassif Building, 400 Seventh Street, SW, Wshington, DC
20590. Access to the docket may al so be obtained el ectronically through
the Web site for the DOT Docket Managenent System at http://dns. dot. gov.
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Phot ocopi es may al so be obtained by submitting a witten

request to the FRA Docket Clerk at Ofice of Chief Counsel, Stop 10,
Federal Railroad Adm nistration, 1120 Vernont Avenue, NW, WAshi ngton,
DC 20590; please refer to Docket No. FRA-2006-25273. FRA invites
comments on the regul atory eval uati on.

Certain of the proposed requirenents reflect current industry
practice, or restate existing regulations, or both. As a result, in
calculating the costs of this proposed rule, FRA has neither included
the costs of those actions that would be perfornmed voluntarily in the
absence of a regulation, nor has FRA included the costs of those
actions that would be required by an existing regul ation.

As presented in the followng table, FRA estimates that the present
value (PV) of the total 20-year costs which the industry would be
expected to incur to conply with the requirenents proposed in this rule
is $15.4 mllion:

20- Year PV Costs I|ncurred

20-year PV
Descri ption t ot al
Cost s:
(238. 113) Enmergency W ndow Exits
--Installation of pull handl es/gaskets in two $4, 050
internediate level windows........................
- - Repl acenent of instructions for wi ndow renoval to 10, 880
ensure that potential hindrances are addressed...
--Installation of pull handl es/gaskets in four 1, 440
internediate level windows........................
(238.114) Rescue Access W ndows
--Installation of two windows per car.............. 163, 880
--Marking and instructions......................... 11, 640
(238.117) Emergency Conmuni cati ons
--Addi tion of second intercomtransm ssion |ocation 213, 675
--Addition of outside speaker for public address 101, 526
SYSt M L .
(238.118) Energency Roof Access
--Structural weak points--engineering redesign..... 80, 000
--Structural weak points--additional materials..... 117, 250

(238. 303, 238.305, and 238.307) Exterior, Interior, and 14,717, 246
Peri odi c I nspection, Testing, and Maintenance.........

[ [ Page 50299] ]

If over the 20-year period covered by the regul atory eval uation the
equi valent of 7.7 lives would be saved as a result of inplenenting the
proposed requirenents (froma conbination of fatalities prevented, and
injuries avoided or mnimzed), the proposed rule would be cost-
justified by the safety benefits alone. FRA believes it is reasonable
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to expect that the safety benefits would exceed the costs of the
proposed requirenents. Although passenger railroads offer the traveling
public one of the safest forns of transportation available, the
potential for injuries and loss of life in certain situations is very
hi gh. Neverthel ess, FRA cannot predict with reasonabl e confidence the
actual nunmbers of |ives that woul d be saved. The nunber and severity of
each future passenger train accident or incident would determ ne the
ultimate effectiveness of the proposed requirenents; these cannot be
forecasted with a I evel of precision that would allow us to predict the
actual need for the neasures proposed in the rule. Yet, FRA believes
that the proposed requirenents woul d protect passengers and crew
menber s agai nst known safety concerns in a cost-effective nmanner. These

safety concerns are discussed in detail, above, in the preanble to this
proposed rul e.
In particular, as discussed in Section Ill.C., the proposed

requi rement for an intercomsystemon Tier | passenger trains is

I ntended to all ow passengers to conmunicate to the crew a nedica
energency, report a fire onboard the train, or provide notification of
ot her enmergency situations as quickly as may be necessary. In fact,
sone passenger lives may have al ready been saved at | east in part due
to the availability of an intercom system because fell ow passengers
were able to use the intercomto alert a crew nmenber that a passenger
onboard their car was experiencing a nedical energency. This led the
crewto call the dispatcher to arrange for pronpt nedical attention at
a nearby station. FRA believes that over the next 20 years the

avai lability of an intercomsystemto passengers nmay save the life of
one or nore passengers experiencing a nedical energency.

The availability of an intercom systemto passengers may al so save
the life of one or nore passengers in other enmergency situations. For
exanpl e, on Decenber 7, 1993, a gunnman opened fire onboard a LIRR
commuter train traveling between New Hyde Park and Garden City, NY
killing 6 people and injuring 19 others before he was overpowered by
passengers. No intercom systemwas avail able to the passengers, and the
train crew was not aware of the situation until the train arrived at
t he next station where police happened to be present on the platform
The availability of an intercomsystemto passengers in such a
situation could all ow passengers to provide notification to the crewin
a tinmely manner so that the crew could contact the appropriate
authorities to obtain energency assistance and take ot her necessary
action. This may include providing a direct warning over the train's
publ i c address system both to passengers on the train as well as to
passengers in the imediate vicinity of the train on the station
platform FRA is, of course, proposing to require that Tier | passenger
trains be equi pped with public address systens.

Further, over the past 20 years, other accidents and incidents have
occurred where, if they were to recur, the availability of the safety
features proposed in this rule may save lives or prevent or mnimze
injuries. For instance, eleven lives were lost in a February 16, 1996
collision between a Maryland Rail Comruter (MARC) train and an Amtrak
passenger train in Silver Spring, Maryland. The collision breached a
fuel tank of an Anmtrak | oconotive, spraying fuel into the |ead vehicle
of the MARC train, which erupted in fire. The fire and collision
trapped a nunber of people in the |ead vehicle. Having rescue access

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (54 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

wi ndows avail able to emergency responders on the scene of such a
situation may facilitate the rescue of one or nore passengers.

FRA notes that simlar accidents and incidents have uni que
circunstances which ultimately determ ne their severity in terns of
casual ties, and again enphasi zes that actual future events cannot be
predicted with certainty. Nonetheless, it is possible that over the
next 20 years the safety features proposed to be required by this rule
woul d preserve life in a single event in an anmount that exceeds the
entire estimted costs of the rule.

FRA seeks coments and input fromall interested parties regarding
the estimates and statenents contained in the regulatory eval uation
devel oped in connection with this NPRM

B. Regulatory Flexibility Act and Executive Order 13272

The Regul atory Flexibility Act (5 U . S.C. 601 et seq.) and Executive
Order 13272 require a review of proposed and final rules to assess
their inpact on small entities. FRA has prepared and placed in the
docket an Analysis of Inpact on Snall Entities (Al SE) that assesses the
smal |l entity inpact of this proposal. Docunent inspection and copying
facilities are available at the DOTI's Central Docket Managenent
Facility |located in Room PL-401 on the Plaza | evel of the Nassif
Bui I di ng, 400 Seventh Street, SW, Wshington, DC 20590. Docket
material is also available for inspection on the Internet at http://dns. dot. gov.

Phot ocopi es nmay al so be obtained by submtting a witten

request to the FRA Docket Clerk at Ofice of Chief Counsel, Stop 10,
Federal Railroad Adm nistration, 1120 Vernont Avenue, NW, Washi ngton,
DC 20590; please refer to Docket No. FRA-2005-23080.

The Al SE devel oped in connection with this NPRM concludes that this
proposed rule woul d not have a significant econom c inpact on a
substantial nunber of small entities. The principal entities inpacted
by the rule would be governnental jurisdictions or transit authorities-
none of which is small for purposes of the United States Snall Busi ness
Adm ni stration (i.e., no entity serves a locality with a popul ation
| ess than 50,000). These entities also receive Federal transportation
funds. Although these entities are not snmall, the |evel of costs
incurred by each entity should generally vary in proportion to either
the size of the entity, or the extent to which the entity purchases
new y manuf actured passenger equi pnent, or both. Tourist, scenic,
excursion, and historic passenger railroad operations would be exenpt
fromthe rule, and, therefore, these snmaller operations would not incur
any costs.

The rul e woul d i npact passenger car manufacturers. However, these
entities are principally large international corporations that would
not be considered small entities. Some manufacturers and suppliers of
ener gency signage and conmuni cation systens may be inpacted by the
rule, and these may be small entities. Yet, FRA believes that any
i npact on these entities would neither be significant nor negative, to
the extent demand for products and services they provide actually
i ncreases.

Havi ng made these determ nations, FRA certifies that this proposed
rule is not expected to have a significant econom c inpact on a
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substantial nunber of small entities under the Regulatory Flexibility
Act or Executive Order 13272.

C. Paperwork Reduction Act

The information collection requirenments in this proposed rul e have
been submtted for approval to the Ofice of Managenment and Budget
(OvB) for review and approval in accordance with the Paperwork

[ [ Page 50300] ]

Reduction Act of 1995 (44 U S.C. 3501 et seq.). The sections that
contain the new information collection requirenents and the esti mated

time to fulfill each requirenent are as foll ows:

Respondent Average tine

CFR Section--49 CFR uni ver se Tot al annual per response

Total annual Total annua

(railroads) responses (m nut es)
burden hours bur den cost
238. 113- - Energency W ndow 22 482 markings.... 60/ 90/ 120
694 $27, 760

Exits: Marking and

I nstructions.
238. 114- - Rescue Access 22 964 markings.... 45
723 \1\O

W ndows: Mar ki ng and

I nstructions.
238. 117- - Ener gency 22 116 markings.... 5
10 400

Communi cations: Intercom

System - Mar ki ng and

| nstructions.

238. 118- - Emer gency Roof 22 234 marked 30
117 4, 680
Access: Marking and | ocati ons.

| nstructions.

238. 303-- Exterior Cal endar Day
Mechani cal I nspection of
Passenger Equi pnent:

- - Repai r/ Repl acenent of 22 150 repl acenent 20
50 2, 000
Non- conpl yi ng Rescue mar Ki ngs.
Access W ndow Mar ki ngs.
--Records of Non-conplying 22 150 records..... 2
5 200
Rescue Access W ndow
Mar ki ngs.

238. 305--Interior Cal endar Day
Mechani cal | nspection of
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Passenger Cars:

- - Non- conpl yi ng Condi ti ons 22 260 1
9 360
of End Doors and Side notifications
Door s. +260 noti ces.
--Witten Notification to 22 300 1
5 200
Train Crew of Inoperative/ notifications.

Non- f unctioni ng Public
Address and | ntercom

Syst ens.
238. 307- - Peri odi ¢ Mechani cal 22 260 repl acenent 20
87 3, 480
| nspecti on of Passenger Cars: mar ki ngs.

Repl acenent of Non-conpl yi ng
Enmer gency Roof Access Marking
and Instructions.

\1\ Incl. in R A

Al estimates include the tinme for review ng instructions;
searching exi sting data sources; gathering or maintaining the needed
data; and reviewi ng the information. Pursuant to 44 U S.C
3506(c)(2)(B), FRA solicits comments concerning the follow ng issues:
whet her these information collection requirenments are necessary for the
proper performance of the functions of FRA, including whether the
i nformation has practical utility; the accuracy of FRA s estimtes of
the burden of the information collection requirenments; the quality,
utility, and clarity of the information to be collected; and whet her
the burden of collection of information on those who are to respond,

i ncl udi ng through the use of automated coll ection techniques or other
forns of information technol ogy, nmay be mnimzed. For information or a
copy of the paperwork package submitted to OVB, contact M. Robert
Brogan at (202) 493-6292.

Organi zations and individuals desiring to submt comments on the
collection of information requirenents should direct themto M. Robert
Brogan, Federal Railroad Adm nistration, 1120 Vernont Avenue, NW, Mail
Stop 17, Washi ngton, DC 20590.

OMB is required to make a deci sion concerning the collection of
i nformation requirenents contained in this NPRM between 30 and 60 days
after publication of this docunent in the Federal Register. Therefore,
a conmment to OMB is best assured of having its full effect if OB
receives it within 30 days of publication. The final rule will respond
to any OVB or public coments on the information collection
requi renents contained in this proposal.

FRA is not authorized to inpose a penalty on persons for violating
i nformation collection requirenents which do not display a current OVB
control nunber, if required. FRA intends to obtain current OVB contr ol
nunbers for any new information collection requirenments resulting from
this rul emaki ng action prior to the effective date of a final rule. The
OVB control nunber, when assigned, will be announced by separate notice
in the Federal Register.
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D. FederalismInplications

FRA has anal yzed this proposed rule in accordance with the
principles and criteria contained in Executive Oder 13132, issued on
August 4, 1999, which directs Federal agencies to exercise great care
in establishing policies that have federalisminplications. See 64 FR
43255. This proposed rule will not have a substantial direct effect on
the States, on the rel ationship between the national governnment and the
States, or on the distribution of power and responsibilities anong
various | evels of governnent.

One of the fundanental federalismprinciples, as stated in Section
2(a) of Executive Order 13132, is that "~"[f]ederalismis rooted in the
belief that issues that are not national in scope or significance are
nost appropriately addressed by the | evel of governnment closest to the
people.'' Congress expressed its intent that there be nationa
uniformty of regulation concerning railroad safety matters when it
i ssued 49 U.S.C. 20106, which provides that all regulations prescribed
by the Secretary relating to railroad safety preenpt any State | aw,
regul ation, or order covering the sane subject nmatter, except a
provi sion necessary to elimnate or reduce an essentially |ocal safety
hazard that is not inconpatible with a Federal |aw, regulation, or
order and that does not unreasonably burden interstate comrerce. This
I ntent was expressed even nore specifically in 49 U S.C. 20133, which
mandat ed that the Secretary of Transportation prescribe " “regul ations
establishing mninmum standards for the safety of cars used by railroad
carriers to transport passengers'' and consider such things as
" energency response procedures and

[ [ Page 50301] ]

equi pnent'' before prescribing such regulations. This proposed rule is
i ntended to add to and enhance the regul ati ons issued pursuant to 49
U S.C 20133.
FRA notes that the above factors have been consi dered throughout
t he devel opnent of this NPRM both internally and through consultation
within the RSAC forum as described in Section Il of this preanble. The
full RSAC, which reached consensus on the proposed rule text before
reconmendi ng the proposal to FRA, has as permanent voting nenbers two
organi zations representing State and |l ocal interests: AASHTO and ASRSM
As such, these State organi zations concurred with the proposed
requi renments. The RSAC regul arly provides recommendations to the FRA
Adm ni strator for solutions to regulatory issues that reflect
significant input fromits State nenbers. To date, FRA has received no
I ndi cati on of concerns about the Federalisminplications of this
rul emaki ng fromthese representatives or fromany other representative.
For the foregoing reasons, FRA believes that this proposed rule is
in accordance with the principles and criteria contained in Executive
Order 13132.

E. Environnental | npact

FRA has evaluated this proposed regulation in accordance with its
" Procedures for Considering Environnental |npacts'' (FRA s Procedures)
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(64 FR 28545, May 26, 1999) as required by the National Environnental
Policy Act (42 U S.C. 4321 et seq.), other environnental statutes,
Executive Orders, and related regulatory requirenents. FRA has

determ ned that this proposed regulation is not a najor FRA action
(requiring the preparation of an environnental inpact statenent or
envi ronnment al assessnent) because it is categorically excluded from
detail ed environnental review pursuant to section 4(c)(20) of FRA's
Procedures. 64 FR 28547, May 26, 1999. In accordance with section 4(c)
and (e) of FRA's Procedures, the agency has further concluded that no
extraordi nary circunstances exist with respect to this regulation that
m ght trigger the need for a nore detailed environnmental review As a
result, FRA finds that this proposed regulation is not a nmajor Federal
action significantly affecting the quality of the human environnent.

F. Unfunded Mandat es Reform Act of 1995

Pursuant to Section 201 of the Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4, 2 U S.C. 1531), each Federal agency " “shall, unless
ot herw se prohibited by | aw, assess the effects of Federal regulatory
actions on State, local, and tribal governnents, and the private sector
(other than to the extent that such regul ations incorporate
requi rements specifically set forth in law).'' Section 202 of the Act
(2 U S.C 1532) further requires that " before pronul gati ng any general
noti ce of proposed rulemaking that is likely to result in the
pronul gation of any rule that includes any Federal mandate that may
result in expenditure by State, local, and tribal governnents, in the
aggregate, or by the private sector, of $100, 000,000 or nore (adjusted
annual ly for inflation) [currently $120,700,000] in any 1 year, and
before pronulgating any final rule for which a general notice of
proposed rul enaki ng was published, the agency shall prepare a witten
statenent'' detailing the effect on State, local, and triba
governnments and the private sector. The proposed rule would not result
in the expenditure, in the aggregate, of $120, 700,000 or nore in any
one year, and thus preparation of such a statenent is not required.

G Energy | npact

Executive Order 13211 requires Federal agencies to prepare a

St atenent of Energy Effects for any " “significant energy action.'' 66
FR 28355 ( May 22, 2001). Under the Executive Order, a " "significant
energy action'' is defined as any action by an agency (normally

published in the Federal Register) that pronulgates or is expected to

|l ead to the pronulgation of a final rule or regulation, including
notices of inquiry, advance notices of proposed rul emaki ng, and notices
of proposed rulemaking: (1)(i) That is a significant regulatory action
under Executive Order 12866 or any successor order, and (ii) is likely
to have a significant adverse effect on the supply, distribution, or
use of energy; or (2) that is designated by the Adm nistrator of the
Ofice of Information and Regul atory Affairs as a significant energy
action. FRA has evaluated this NPRMin accordance wi th Executive O der
13211. FRA has determned that this NPRMis not likely to have a
significant adverse effect on the supply, distribution, or use of
energy. Consequently, FRA has determined that this regulatory action is
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not a " significant energy action'' w thin the meaning of Executive
Order 13211.

H Privacy Act

FRA wi shes to informall potential conmenters that anyone is able
to search the electronic formof all comments received into any agency
docket by the nane of the individual submtting the comment (or signing
the comment, if submtted on behalf of an association, business, |abor
union, etc.). You may review DOT's conplete Privacy Act Statenent in
t he Federal Register published on April 11, 2000 (Vol unme 65, Number 70;
Pages 19477-78) or you may visit http://dnms. dot. gov.

Li st of Subjects
49 CFR Part 223

3 azing standards, Penalties, Railroad safety, Reporting and
recor dkeepi ng requirenents.

49 CFR Part 238

Passenger equi pnent, Penalties, Railroad safety, Reporting and
recor dkeepi ng requirenents.

The Proposed Rul e

For the reasons discussed in the preanble, FRA proposes to anend
parts 223 and 238 of chapter 11, subtitle B of Title 49, Code of
Federal Regul ations, as follows:

PART 223- - [ AVENDED]

1. The authority citation for part 223 is revised to read as
fol | ows:

Authority: 49 U S. C. 20102-03, 20133, 20701-02, 21301-02, 21304,
28 U S.C. 2461, note; and 49 CFR 1.49.

Subpart A--Ceneral

2. Section 223.5 is anended by renoving the definitions " Emergency
responder'' and "~ Passenger train service''; and by revising the
definition ~ " Energency window' to read as foll ows:

Sec. 223.5 Definitions.

* * * * %

Enmer gency wi ndow neans that segnment of a side-facing glazing panel
whi ch has been designed to permt rapid and easy renoval frominside a

passenger car in an energency situation.
* * * * *

Subpart B--Specific Requirenents
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3. Section 223.9 is anmended by renoving paragraph (d); and by
revi sing paragraph (c) to read as foll ows:

Sec. 223.9 Requirenents for new or rebuilt equipnent.

* * % * *

(c) Passenger cars, including self-propelled passenger cars, built
or rebuilt after June 30, 1980, nust be equi pped with certified glazing
in all windows and at |east four energency w ndows.

[[ Page 50302] ]
PART 238- - [ AVENDED]

4. The authority citation for part 238 continues to read as
fol |l ows:

Authority: 49 U. S C 20103, 20107, 20133, 20141, 20302-203083,
20306, 20701-20702, 21301-21302, 21304; 28 U.S.C. 2461, note; and 49
CFR 1. 49.

Subpart A--Gener al

5. Section 238.5 is anmended by revising the definition "~ Emergency

wi ndow ' and by adding the definitions "~ Emergency responder,'' " Dual -
function window,'' ““Intercom'' "~“Intercomsystem'' "‘Internediate
level ,"" “~"Main level,'" "~ Passenger conpartnent,'' "~ PA System'

" " Rescue access window,'' and " "Seating area'' to read as foll ows:

Sec. 238.5 Definitions.

*x * % * %

Dual -functi on wi ndow neans a wi ndow that is intended to serve as
bot h an energency wi ndow exit and a rescue access w ndow and that neets
the applicable requirenments set forth in both Sec. Sec. 238.113 and
238. 114.

* * * * %

Emer gency responder neans a menber of a police or fire departnent,
or other organi zation involved with public safety charged with
provi di ng or coordi nating energency services, who responds to a
passenger train energency.

Emer gency wi ndow neans that segnment of a side-facing glazing panel
whi ch has been designed to permt rapid and easy renoval frominside a
passenger car in an energency situation.

* * * * *

I ntercom neans a devi ce through which voice communication is
transmtted and received.

I ntercom system nmeans a two-way, Vvoice comruni cation system
* * * * *

Internediate | evel neans a level of a nulti-Ilevel passenger car
that is used for passenger seating and is normally | ocated between two
main levels. An internediate |l evel normally contains two, separate
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seating areas, one at each end of the car, and is normally connected to
each main | evel by stairs.
* * * * %

Mai n | evel neans a | evel of a passenger car that contains a
passenger conpartmnment whose length is equal to or greater than half the
| ength of the car.

* * * * *

PA system (or public address systen) neans a one-way, Voice
communi cati on system
* * * * %

Passenger conpartnent neans an area of a passenger car that
consists of a seating area and any vestibule that is connected to the
seating area by an open passageway.

Rescue access w ndow neans a side-facing exterior w ndow intended
for use by energency responders to gain access to passengers in an
ener gency situation.

* * * * %

Seating area neans an area of a passenger car that normally
cont ai ns passenger seating.
* * * * %

6. Section 238.17 is amended by revising the introductory text of
par agraphs (b) and (c) to read as foll ows:

Sec. 238.17 Mvenent of passenger equi pnent with other than power
brake defects.

* * % * *

(b) Limtations on novenent of passenger equi pnent containing
defects found at tinme of cal endar day inspection. Except as provided in
Sec. Sec. 238.303(e)(15), (e)(17) and (e)(18), 238.305(c) and (d), and
238.307(c) (1), passenger equipnent containing a condition not in
conformty with this part at the tinme of its cal endar day nmechanica
I nspection may be noved fromthat |ocation for repair if all of the
foll owi ng conditions are satisfied:

(c) Limtations on novenent of passenger equi pnent that devel ops
defects en route. Except as provided in Sec. Sec. 238.303(e)(15),
(e)(17) and (e)(18), 238.305(c), 238.307(c)(1), and 238.503(f),
passenger equi pment that develops en route to its destination, after
its cal endar day nechani cal inspection is performed and before its next
cal endar day nechani cal inspection is perfornmed, any condition not in
conpliance with this part, other than a power brake defect, may be
noved only if the railroad conplies with all of the foll ow ng
requirenents or, if applicable, the special requirenents in paragraph

(e) of this section:
* * * * %

Subpart B--Safety Planning and General Requirenents

7. Section 238.113 is revised to read as foll ows:

Sec. 238.113 Energency w ndow exits.
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(a) Number and | ocation. Except as provided in paragraph (a)(3) of
this section, the follow ng requirenments apply on or after [DATE 60
DAYS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE | N FEDERAL REG STER] .

(1) Single-level passenger cars. Each single-level passenger car
shall have a m ni mum of four energency w ndow exits. At |east one
energency w ndow exit shall be located in each side of each end (half)
of the car, in a staggered configuration where practical. (See Figure 1
to this subpart; see also Figures 1b and 1c to this subpart.)

(2) Multi-level passenger cars--main |evels. Each main level in a
mul ti-|evel passenger car is subject to the sanme requirenents specified
for single-level passenger cars in paragraph (a)(1l) of this section

(3) Multi-level passenger cars--levels with seating areas other
than main levels. (i) Except as provided below, on or after [DATE 18
MONTHS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL
REG STER] any | evel other than a main | evel used for passenger seating
ina multi-level passenger car, such as an internediate |evel, shal
have a m ni num of two emergency wi ndow exits in each seating area. The
energency w ndow exits shall be accessible to passengers in the seating
area Wi thout requiring novenent through an interior door or to another
| evel of the car. At | east one energency w ndow exit shall be | ocated
in each side of the seating area. An energency w ndow exit may be
| ocated within an exterior side door in the passenger conpartnment if it
I's not practical to place the window exit in the side of the seating
area. (See Figures 2 and 2a to this subpart; conpare to Figure 2b of
this subpart.)

(ii) Only one energency window exit is required in a seating area
i n a passenger conpartnent if:

(A) It is not practical to place an energency wi ndow exit in a side
of the passenger conpartnment due to the need to provide accessible
accomodat i ons under the Americans with Disabilities Act of 1990;

(B) There are no nore than four seats in the seating area; and

(C A suitable, alternate arrangenent for energency egress is
provi ded.

(ii1) For passenger cars ordered prior to [ DATE 14 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REG STER], and
pl aced in service prior to [ DATE 38 MONTHS AFTER DATE OF PUBLI CATI ON OF
THE FINAL RULE IN THE FEDERAL REQ STER], only one energency w ndow exit
is required in a seating area in a passenger conpartrment if it is not
practicable to place a window exit in a side of the passenger
conpartnment (due to the presence of such structures as a bathroom
el ectrical |ocker, or kitchen) and there are no nore than ei ght seats
in the seating area.

[ [ Page 50303]]

(4) Cars with a sleeping conpartnent or simlar private
conpartment. Each |evel of a passenger car with a sl eeping conpart nent
or a simlar private conpartnent intended to be occupied by a
passengers or train crewenber shall have at | east one energency w ndow
exit in each such conpartnent. For purposes of this paragraph (a)(4), a
bat hroom kitchen, or | oconotive cab is not considered a
“Cconpartnent. '’
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(b) Ease of operability. On or after Novenber 8, 1999, each
energency w ndow exit shall be designed to permt rapid and easy
renoval fromthe inside of the car during an energency situation
Wi thout requiring the use of a tool or other inplenent.

(c) Dinmensions. Each energency wi ndow exit in a passenger car,

i ncluding a sleeping car, ordered on or after Septenmber 8, 2000, or
placed in service for the first tinme on or after Septenber 9, 2002,
shal | have an unobstructed opening with m ni num di nensi ons of 26 inches
hori zontally by 24 inches vertically. An emergency w ndow exit | ocated
within an exterior side door, in accordance with the requirenents of
paragraph (a)(3)(i) of this section, may have an unobstructed opening
wi th m ni num di nensi ons of 24 inches horizontally by 26 inches
vertically. A seatback is not an obstruction if it can be noved away
fromthe w ndow opening w thout requiring the use of a tool or other

i mpl enment .

(d) Marking and instructions. (1) Each energency w ndow exit shal
be conspicuously and | egibly marked with | um nescent material on the
i nside of each car to facilitate passenger egress.

(2) Legi bl e and under st andabl e operating instructions, including
instructions for renoving the wi ndow, shall be posted at or near each
such wi ndow exit. If wi ndow renoval may be hindered by the presence of
a seat back, headrest, luggage rack, or other fixture, the instructions
shall state the nethod for allowing rapid and easy renoval of the
wi ndow, taking into account the fixture(s), and this portion of the
instructions may be in witten or pictorial fornat.

8. Section 238.114 is added to read as foll ows:

Sec. 238.114 Rescue access w ndows.

(a) Nunmber and | ocation. Except as provided in paragraph (a)(21)(ii)
of this section, the follow ng requirenents apply on or after [DATE 60
DAYS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL
REG STER] .

(1) Single-level passenger cars. Except as provided in this
paragraph (a)(1) and in paragraphs (a)(1)(i), (a)(1)(ii), and (a)(5) of
this section, each single-level passenger car shall have a m ni mum of
two rescue access wi ndows. At | east one rescue access w ndow shall be
| ocated in each side of the car entirely within 15 feet of the car's
centerline, or entirely within 7\1/2\ feet of the centerline if the car
does not exceed 45 feet in length. (See Figure la to this subpart; see
al so Figures 1b and 1c to this subpart.) If the seating level is
obstructed by an interior door or otherw se partitioned into separate
seating areas, each separate seating area shall have a m ni num of one
rescue access wi ndow in each side of the seating area, |ocated as near
to the center of the car as practical.

(i) For a single-level passenger car ordered prior to [ DATE 14
MONTHS AFTER DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL
REQ STER], and placed in service prior to [ DATE 38 MONTHS AFTER DATE OF
PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REQ STER], rescue access
w ndows may be | ocated farther than the above prescribed di stances from
the car's centerline, or |located within exterior side doors, or both,
if at | east one rescue access window is |ocated within each side of
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each end (half) of the sane passenger conpartnent.

(ii) For a single-level passenger car ordered prior to Septenber 8,
2000, and placed in service prior to Septenber 9, 2002, the
requi renments of paragraph (a)(1l) of this section apply on or after
[ DATE 18 MONTHS AFTER DATE OF PUBLI CATION OF THE FI NAL RULE I N THE
FEDERAL REGQ STER] if the car has at |east two exterior side doors (or
door | eaves), each with a manual override device, and such doors (or
door | eaves) are | ocated one on each side of the car, in opposite ends
(hal ves) of the car (i.e., in diagonally opposite quadrants). The
manual override device shall be:

(A) Capable of releasing the door (or door leaf) to permt it to be
opened wi t hout power from outside the car

(B) Located adjacent to the door (or door |leaf) which it controls;
and

(C) Designed and naintained so that a person nay access the
override device fromoutside the car without requiring the use of a
tool or other inplement.

(2) Multi-level passenger cars--main |levels. Each main level in a
mul ti-level passenger car is subject to the sanme requirenents specified
for single-level passenger cars in paragraph (a)(1l) of this section,
with the exception of paragraph (a)(1)(ii), which is not applicable.

(3) Multi-level passenger cars--levels with seating areas other
than main | evels. (i) Except as provided bel ow, any | evel other than a
mai n | evel used for passenger seating in a nulti-Ilevel passenger car
such as an internediate | evel, shall have a m ninmum of two rescue
access wi ndows in each seating area. The rescue access w ndows shal
permt emergency responders to gain access to passengers in the seating
area W thout requiring novenent through an interior door or to another
| evel of the car. At |east one rescue access w ndow shall be located in
each side of the seating area. A rescue access w ndow nay be | ocated
Wi thin an exterior side door in the passenger conpartnent if it is not
practical to place the access window in the side of the seating area.
(See Figures 2 and 2a of this subpart; conpare to Figure 2b of this
subpart.)

(ii) Only one rescue access windowis required in a seating area in
a passenger conpartnent if:

(A) It is not practical to place a rescue access wi ndow in a side
of the passenger conpartment due to the need to provide accessible
accommodat i ons under the Americans with Disabilities Act of 1990;

(B) There are no nore than four seats in the seating area; and

(C© A suitable, alternate arrangenent for rescue access is
provi ded.

(ii1) For passenger cars ordered prior to [ DATE 14 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REQ STER], and
pl aced in service prior to [ DATE 38 MONTHS AFTER DATE OF PUBLI CATI ON OF
THE FI NAL RULE IN THE FEDERAL REQ STER], only one rescue access w ndow
Is required in a seating area in a passenger conpartnment if it is not
practicable to place an access window in a side of the passenger
conpartnment (due to the presence of such structures as a bat hroom
el ectrical |ocker, or kitchen) and there are no nore than ei ght seats
in the seating area.

(4) Cars with a sleeping conpartnent or simlar private
conpartnment. Each |evel of a passenger car with a sl eeping conpartnment
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or a simlar private conpartment intended to be occupied by a passenger
or train crewrenber shall have a m ninum of one rescue access w ndow in
each such conpartnent. For purposes of this paragraph, a bathroom
kitchen, or |oconotive cab is not considered a ~ " conpartnent.’

(5) Dual -function windows. If, on any |l evel of a passenger car, the
energency w ndow exits installed to neet the mnimumrequirenents of
Sec. 238.113 of this part are also intended to function as rescue
access w ndows, the mninmumrequirenents for the nunber and | ocation of
rescue access w ndows in

[ [ Page 50304] ]

par agraphs (a)(1) through (a)(4) of this section are also net for that
| evel .

(b) Ease of operability. On or after [ DATE 60 DAYS AFTER DATE OF
PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REG STER], each rescue
access w ndow nust be capabl e of being renmoved w t hout undue del ay by
an energency responder using either:

(1) A provided external nechanism or

(2) Tools or inplements that are commonly available to the
responder in a passenger train energency.

(c) D nmensions. Each rescue access wi ndow in a passenger car,
including a sleeping car, ordered on or after [DATE 14 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REGQ STER], or
pl aced in service for the first time on or after [DATE 38 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FINAL RULE I N THE FEDERAL REQ STER], shal
have an unobstructed opening with m ni mum di mensi ons of 26 inches
hori zontally by 24 inches vertically. A rescue access w ndow | ocat ed
Wi thin an exterior side door, in accordance with the requirenents of
paragraph (a)(3)(i) of this section, may have an unobstructed opening
wi th m ni mum di nensi ons of 24 inches horizontally by 26 inches
vertically. A seatback is not an obstruction if it can be noved away
fromthe w ndow opening w thout requiring the use of a tool or other
i mpl ermrent .

(d) Marking and instructions. Each rescue access w ndow shall be
marked with retroreflective material. A unique and easily recogni zabl e
synbol, sign, or other conspicuous narking shall also be used to
identify each such wi ndow. Legi bl e and under st andabl e wi ndow access
instructions, including instructions for renoving the wi ndow, shall be
posted at or near each rescue access w ndow.

Sec. 238.117 [Redesignated as Sec. 238.121]
9. Redesignate Sec. 238.117 as Sec. 238.121
10. Add new Sec. 238.117 to read as foll ows:

Sec. 238.117 Energency communi cati ons.

(a) PA system (public address system--(1) Existing Tier |
passenger cars. On or after January 1, 2012, each Tier | passenger car
shal |l be equi pped with a PA systemthat provides a neans for a
crewrenber to conmunicate to all train passengers in an energency
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situation.

(2) New Tier | and all Tier Il passenger cars. Each Tier |
passenger car ordered on or after [DATE 60 DAYS AFTER DATE OF
PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REG STER], or placed in
service for the first time [ DATE 26 MONTHS AFTER DATE OF PUBLI CATI ON OF
THE FINAL RULE IN THE FEDERAL REQ STER], and all Tier |l passenger cars
shal | be equi pped with a PA systemthat provides a neans for a
crewrenber to conmunicate to all train passengers in an energency
situation. The PA systemshall also provide a neans for a crewrenber to
comuni cate in an energency situation to persons in the inmediate
vicinity of the train (e.g., on the station platform. The PA system
may be part of the same systemas the intercomsystem

(b) Intercomsystem--(1) New Tier | and all Tier |l passenger
cars. Each Tier | passenger car ordered on or after [DATE 60 DAYS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REQ STER], or
pl aced in service for the first time on or after [DATE 26 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REQ STER], and al
Tier |1 passenger cars shall be equipped with an intercom systemthat
provi des a neans for passengers and crewrenbers to comunicate with
each other in an energency situation. Except as further specified, at
| east one intercomthat is accessible to passengers w thout requiring
the use of a tool or other inplenent shall be |ocated in each end
(hal f) of each car. If any passenger car does not exceed 45 feet in
length, or if a Tier Il passenger car was ordered prior to May 12,
1999, only one such intercomis required. The intercom system nay be
part of the sanme system as the PA system

(2) Marking and instructions. The follow ng requirenments to apply
to each Tier | passenger car on or after [DATE 26 MONTHS AFTER DATE OF
PUBLI CATI ON OF THE FINAL RULE IN THE FEDERAL REAQ STER] and to all Tier
Il passenger cars:

(i) The location of each intercomintended for passenger use shal
be clearly marked with |um nescent material; and

(ii1) Legible and understandabl e operating instructions shall be
posted at or near each such intercom

(c) Back-up power. PA and intercomsystens on Tier |l passenger
trains shall have back-up power for a mninum period of 90 m nutes.

11. Section 238.118 is added to read as follows:

Sec. 238.118 Energency roof access.

Except as provided in Sec. 238.441--

(a) Number and di nensi ons. Each passenger car ordered on or after
[ DATE 14 MONTHS AFTER DATE OF PUBLI CATION OF THE FI NAL RULE I N THE
FEDERAL REG STER], or placed in service for the first tine on or after
[ DATE 38 MONTHS AFTER DATE OF PUBLI CATION OF THE FI NAL RULE I N THE
FEDERAL REQ STER], shall have a mininmum of two energency roof access
| ocations, each with a m ni num openi ng of 26 inches |ongitudinally
(i.e., parallel to the longitudinal axis of the car) by 24 inches
| aterally.

(b) Means of access. Energency roof access shall be provided by
means of a hatch, or a clearly marked structural weak point in the roof
for access by properly equi pped energency response personnel.
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(c) Location. Energency roof access |ocations shall be situated as
practical so that when a car is on its side:

(1) One energency access location is wholly within each half of the
roof as divided top frombottom and

(2) One energency access location is wholly within each half of the
roof as divided left fromright. (See Figure 3 to this subpart.)

(d) Qostructions. The ceiling space bel ow each energency roof
access location shall be free fromwre, cabling, conduit, and piping.
This space shall also be free of any rigid secondary structure (e.g., a
di ffuser or diffuser support, lighting back fixture, nounted PA
equi pnent, |uggage rack) where practicable. If energency roof access is
provi ded by neans of a hatch, it shall be possible to push interior
panels or liners out of their retention devices and into the interior
of the vehicle after renoving the hatch. |If emergency roof access is
provi ded by neans of a structural weak point, it shall be permssible
to cut through interior panels, liners, or other non-rigid secondary
structures after making the cutout hole in the roof, provided any such
additional cutting necessary to access the interior of the vehicle
permts a mni mum openi ng of the di nensions specified in paragraph (a)
of this section to be naintained.

(e) Marking and instructions. Each emergency roof access |ocation
shal |l be conspicuously marked with retrorefl ective material of
contrasting color. As further specified, |egible and understandabl e
i nstructions shall be posted at or near each such location. If
energency roof access is provided by nmeans of a structural weak point:

(1) The retroreflective material shall conspicuously mark the |ine
al ong which the roof skin shall be cut; and

(2) Asign plate with a retroreflective border shall also state:

CAUTI ON- - DO NOT USE FLAME CUTTI NG DEVI CES.

[ [ Page 50305] ]

CAUTI ON- - WARN PASSENGERS BEFORE CUTTI NG.
CUT ALONG DASHED LI NE TO GAI N ACCESS.
ROOF CONSTRUCTI ON- - [ STATE RELEVANT DETAI LS]

Subpart D--1nspection, Testing, and Mai ntenance Requirenents for
Ti er | Passenger Equi prment

12. Section 238.303 is anended by addi ng paragraph (e)(18) to read
as follows:

Sec. 238.303 Exterior calendar day nechani cal inspection of passenger
equi pnent .

* * * * *

(e)***

(18) Al rescue-access-rel ated exterior markings, signage, and
instructions required by Sec. 238.114 and Sec. 239.107(a) of this
chapter shall be in place and, as applicable, conspicuous, or |egible,
or both.

(i) Except as provided in paragraphs (e)(18)(ii) and (iii) of this
section, passenger equipnent that has any required rescue-access-

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-7099.htm (68 of 72) [31/08/2006 12:12:17 p.m.]



FR Doc 06-7099

rel ated exterior marking, signage, or instruction that is m ssing,
i1legible, or inconspicuous nmay remain in passenger service until no
| ater than the equi pnent's fourth exterior cal endar day nechani ca

i nspection or next periodic mechanical inspection required under Sec.
238. 307, whichever occurs first, after the non-conplying condition is
di scovered, where it shall be repaired or renoved from service.

(ii) A passenger car having nore than 50 percent of the wi ndows on
a side of a level of the car designated and properly marked for rescue
access that has any required rescue-access-rel ated exterior marking,
signage, or instruction that is mssing, illegible, or inconspicuous on
any of the other wi ndows on that side and level of the car may remain
i n passenger service until no later than the car's next periodic
mechani cal inspection required under Sec. 238.307, where it shall be
repaired or renoved from service.

(ii1) A passenger car that is a sleeping car that has nore than two
consecutive windows with any required rescue-access-rel ated exterior
mar ki ng, signage, or instruction at or near their locations that is
m ssing, illegible, or inconspicuous may remain in passenger service
until no later than the car's next periodic nmechanical inspection
requi red under Sec. 238.307, where it shall be repaired or renoved
from servi ce.

(iv) Arecord shall be maintained of any non-conplyi ng marking,
signage, or instruction described in paragraphs (e)(18)(i) through
(iii1) of this section that contains the date and tine that the
defective condition was first discovered. This record shall be retained
until all necessary repairs are conpl eted.

* * * * %

13. Section 238.305 is anended by revising paragraphs (c)

i ntroductory text and (c)(10), and addi ng paragraphs (c)(11) and
(c)(12) to read as foll ows:

Sec. 238.305 Interior calendar day mechani cal inspection of passenger
cars.

*x * * * %

(c) As part of the interior calendar day interior nechanical
i nspection, the railroad shall verify conformity with the follow ng
conditions, and nonconformty with any such condition renders the car
defective whenever discovered in service, except as provided in
par agr aphs (c)(5) through (c)(12), and paragraph (d) of this section
* * * * %

(10) Al end doors and side doors operate safely and as intended. A
non-conpl yi ng car may continue in passenger service pursuant to
paragraph (d) of this section if at |east one operative and accessible
door is avail able on each side of the car; the train crewis provided
witten notification of the non-conplying condition; and a notice is
prom nently displayed directly on the defective door indicating that
t he door is defective.

(11) [ Reserved]

(12) On passenger cars so equi pped, public address and intercom
systens shall be operative and function as intended. A passenger car
with an inoperative or non-functioning public address or intercom
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system may remain in passenger service until no later than the car's
fourth interior cal endar day nmechani cal inspection or next periodic
mechani cal inspection required under Sec. 238.307, whichever occurs
first, or for a passenger car used in |long-distance intercity train
service until the eighth interior calendar day mechanical inspection or
next periodi c mechani cal inspection required under Sec. 238.307,
whi chever occurs first, after the non-conplying condition is
di scovered, where it shall be repaired or renoved from service;
provided, the train crewis given witten notification of the non-
conplying condition, and all of the requirenments contained in paragraph
(d)(3) of this section are net.
* * * * *

14. Section 238.307 is anended by revising paragraphs (c)
introductory text and (c)(5) to read as foll ows:

Sec. 238.307 Periodic nechanical inspection of passenger cars and
unpower ed vehicles used in passenger trains.

* * % * *

(c) The periodic nechanical inspection shall specifically include
the followi ng interior and exterior nechanical conponents, which shal
be inspected not less frequently than every 184 days. At a m ni mum
this inspection shall determne that:

* * * * *

(5) Wth regard to the foll ow ng enmergency systens:

(i) Enmergency lighting systens required under Sec. 238.115 are in
pl ace and operational; and

(i) [Reserved]

(ii1) Enmergency roof access markings and instructions required
under Sec. 238.118 (e) are in place and, as applicabl e, conspicuous,
or |legible, or both.

*x * * * %

Subpart E--Specific Requirenents for Tier |l Passenger Equi pnent

Sec. 238.437 [Renoved and Reserved]

15. Section 238.437 is renoved and reserved.
16. Section 238.441 is revised to read as foll ows:

Sec. 238.441 Energency roof access.

(a) Each passenger car ordered prior to [ DATE 14 MONTHS AFTER DATE
OF PUBLI CATI ON OF THE FINAL RULE IN THE FEDERAL REAQ STER] and pl aced in
service for the first time prior to [ DATE 38 MONTHS AFTER DATE OF
PUBLI CATI ON OF THE FINAL RULE IN THE FEDERAL REQ STER], and each power
car shall have a m ni mum of one roof hatch energency access | ocation
wi th a m ni mum openi ng of 26 inches by 24 inches, or at |east one
structural weak point in the roof providing a m nimum openi ng of the
sanme di mensions, to provide access for properly equi pped energency
response personnel. Each energency roof access |ocation shall be
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conspi cuously marked, and | egi bl e and under st andabl e operati ng
instructions shall be posted at or near each such | ocation.

(b) Each passenger car ordered on or after [DATE 14 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REQ STER], or
pl aced in service for the first time on or after [DATE 38 MONTHS AFTER
DATE OF PUBLI CATI ON OF THE FI NAL RULE I N THE FEDERAL REQ STER,] shall
conply with the emergency roof access requirenments specified in Sec.
238.118.

| ssued in Washi ngton, DC, on August 17, 2006.
Joseph H. Boar dman,
Federal Railroad Adm nistrator.
Bl LLI NG CODE 4910-06-P
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