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Mercury Switches in Mdtor Vehicles; Proposed Significant New Use
Rul e

AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Proposed rul e.

SUVMARY: EPA is proposing a significant new use rule (SNUR) under
section 5(a)(2) of the Toxic Substances Control Act (TSCA) for

el emental nercury (CAS No. 7439-97-6) used in convenience |ight
switches, anti-lock braking system (ABS) swi tches, and active ride
control systemswitches in certain notor vehicles. This action woul d
requi re persons who intend to manufacture (including inport) or process
mercury for these uses, including when nercury is inported or processed
as part of an article, to notify EPA at | east 90 days before commencing
such activity. EPA believes that this action is necessary because
manuf act uri ng, processing, use, or disposal of mercury swtches may
produce significant changes in human and environnental exposures. The
requi red notice would provide EPA with the opportunity to eval uate the
use of mercury in these swtches, and, if necessary, to prohibit or
limt such activity before it occurs to prevent unreasonable risk of
injury to human health or the environnent.

DATES: Comments nust be received on or before Septenber 11, 2006.

ADDRESSES: Submit your comments, identified by docket identification
(I D) nunmber EPA-HQ OPPT-2005- 0036, by one of the foll ow ng nethods:
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Federal eRul emaking Portal: http://ww.regul ations. gov.

Foll ow the on-line instructions for submtting comrents.

Mai | : Docunent Control O fice (7407M), Ofice of Pollution
Prevention and Toxics (OPPT), Environnental Protection Agency, 1200
Pennsyl vania Ave., NW, Washi ngton, DC 20460-0001.

Hand Del i very: OPPT Docunent Control O fice (DCO, EPA
East, Rm 6428, 1201 Constitution Ave., NW, Washington, DC Attention:
Docket | D nunber EPA- HQ OPPT-2005-0036. The DCOis open from8 a.m to
4 p.m, Mnday through Friday, excluding |egal holidays. The tel ephone
nunber for the DCOis (202) 564-8930. Such deliveries are only accepted
during the DCO s normal hours of operation, and speci al
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arrangenents should be nade for deliveries of boxed informtion.

I nstructions: Direct your comments to docket |ID nunber EPA- HQ OPPT-
2005-0036. EPA's policy is that all coments received will be included
in the public docket wthout change and nmay be nade avail able on-Iline
at http://ww.regul ations.gov, including any personal informtion

provi ded, unless the coment includes information clained to be
Confidential Business Information (CBI) or other information whose

di sclosure is restricted by statute. Do not submt information that you
consider to be CBlI or otherw se protected through regul ati ons.gov or e-
mai | . The regul ati ons.gov website is an ~~anonynpbus access'' system

whi ch neans EPA will not know your identity or contact information

unl ess you provide it in the body of your comment. If you send an e-
mail comment directly to EPA wi thout going through regul ati ons. gov,
your e-mail address will be automatically captured and included as part
of the comment that is placed in the public docket and nade avail abl e
on the Internet. |If you submt an electronic comment, EPA recommends

t hat you include your nane and ot her contact infornmation in the body of
your coment and with any disk or CD ROM you submt. I|If EPA cannot read
your conmment due to technical difficulties and cannot contact you for
clarification, EPA nmay not be able to consider your comment. Electronic
files should avoid the use of special characters, any form of
encryption, and be free of any defects or viruses. For additional

I nformati on about EPA' s public docket, visit the EPA Docket Center
honmepage at http://ww. epa. gov/ epahone/ dockets. ht m

Docket: Al docunents in the docket are listed in the
regul ati ons. gov index. Although listed in the index, sone information
Is not publicly available, e.g., CBl or other information whose
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di sclosure is restricted by statute. Certain other material, such as
copyrighted material, wll be publicly available only in hard copy.
Publicly avail abl e docket materials are available either electronically
at http://ww.reqgulations.gov or in hard copy at the OPPT Docket, EPA

Docket Center (EPA/DC), EPA West, Rm B102, 1301 Constitution Ave.,
NW, Washington, DC. The EPA Docket Center Public Reading Roomis open
from8:30 aam to 4:30 p.m, Mnday through Friday, excluding |egal
hol i days. The tel ephone nunber for the Public Reading Roomis (202)
566- 1744, and the tel ephone nunber for the OPPT Docket is (202) 566-
0280.

FOR FURTHER | NFORMATI ON CONTACT: For general information contact: Col by
Li nt ner, Regul atory Coordi nator, Environnental Assistance D vision
(7408M), Ofice of Pollution Prevention and Toxics, Environnental

Prot ecti on Agency, 1200 Pennsyl vania Ave., NW, Washi ngton, DC 20460-
0001; tel ephone nunber: (202) 554-1404; e-nmail address:

TSCA- Hot | i ne@epa. gov.

For technical information contact: Benjamin Lim National Program
Chem cals Division (7404T), Ofice of Pollution Prevention and Toxi cs,
Environnental Protection Agency, 1200 Pennsyl vani a Ave., NW,

Washi ngton, DC 20460- 0001; tel ephone nunber: (202) 566-0481; e-mail
address: |im benjam n@pa. gov.

SUPPLEMENTARY | NFORMATI ON:
| . General Information
A. Does this Action Apply to Me?

You may be potentially affected by this action if you manufacture,
(defined by statute to include inport) or process elenental nmercury for
use in certain notor vehicle switches. Persons who intend to inport any
chem cal substance subject to TSCA nust conply with the TSCA section 13
(15 U.S.C. 2612) inport certification requirenents, and the regul ations
codified at 19 CFR 12.118 through 12.127 and 127.28. Those persons nust
certify that they are in conpliance with applicable rules or orders
under TSCA including any SNUR. The EPA policy in support of inport
certification appears at 40 CFR part 707, subpart B. In addition, any
persons who export or intend to export a chem cal substance that is the
subject of this proposed rule on or after August 10, 2006 are subject
to the export notification provisions of TSCA section 12(b) (15 U S. C
2611(b)) (see 40 CFR 721.20), and nust conply with the export
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notification requirenments in 40 CFR part 707, subpart D. Potentially
affected entities may include, but are not limted to:

Manuf acturers and processors of autonotive el ectrical
swi tches (NAICS 335931), e.g., manufacturers and processors of nercury
switches in convenience |ights, ABS accel eration sensors, and ride
control sensors.

Manuf acturers and processors of transportation equi pnent
(NAICS 336), e.g., manufacturers of notor vehicles and notor vehicle
parts containing nmercury swtches.

Aut onotive repair and mai ntenance (NAICS 8111), e.g., auto
mechani cs who replace or install new nercury switches as part of repair
and mai nt enance of vehicl es.

Mot or vehicle part (used) whol esalers (NAICS 4211), e.g.,
auto dismantlers who dismantle notor vehicles and sell used parts.

This listing is not intended to be exhaustive, but rather provides
a guide for readers regarding entities likely to be affected by this
action. Oher types of entities not listed in this unit could al so be
affected. The North Anerican Industrial Cassification System (NAICS)
codes have been provided to assist you and others in determning
whet her this action mght apply to certain entities. To determ ne
whet her you or your business may be affected by this action, you should
carefully exam ne the applicability provisions in 40 CFR 721.5 for
SNUR-rel ated obligations. If you have any questions regarding the
applicability of this action to a particular entity, consult the
techni cal person |isted under FOR FURTHER | NFORVATI ON CONTACT.

B. What Should | Consider as | Prepare My Comments for EPA?

1. Submtting CBI. Do not submt this information to EPA through
regul ations.gov or e-nmail. Cearly mark the part or all of the
information that you claimto be CBI. For CBl information in a disk or
CD ROMthat you mail to EPA, mark the outside of the disk or CD ROM as
CBlI and then identify electronically within the disk or CD ROMt he
specific information that is clained as CBI. In addition to one
conpl ete version of the comment that includes information clained as
CBl, a copy of the comment that does not contain the infornmation
clainmed as CBlI nust be submtted for inclusion in the public docket.
| nformation so marked will not be disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for preparing your comments. Wen submtting comments,
remenber to:

I. ldentify the docunent by docket nunber and other identifying
I nformati on (subject headi ng, Federal Register date, and page nunber).

ii. Follow directions. The Agency nay ask you to respond to
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specific questions or organi ze comments by referencing a Code of
Federal Regul ations (CFR) part or section nunber.

iii. Explain why you agree or disagree; suggest alternatives and
substitute | anguage for your requested changes.

Iv. Describe any assunptions and provide any technical information
and/ or data that you used.

v. If you estimate potential costs or burdens, explain how you
arrived at the estinate.

[[ Page 39037]]

Vi. Provide specific exanples to illustrate your concerns and
suggested alternati ves.

vii. Explain your views as clearly as possible, avoiding the use of
profanity or personal threats.

viii. Make sure to submt your conments by the conment period
deadl i ne identifi ed.

1. Background
A. What Action is the Agency Taki ng?

Thi s proposed SNUR would require persons to notify EPA at |east 90
days before commenci ng the manufacture or processing of el enental
mercury for use in convenience |light switches, ABS switches, and ride
control switches in certain notor vehicles, including when nercury is
I nported or processed as part of such an article. EPA believes this
action is necessary because manufacturing, processing, use, or disposal
of mercury in these switches may produce significant changes in human
and environnental exposures.

B. What is the Agency's Authority for Taking this Action?

Section 5(a)(2) of TSCA (15 U. S.C. 2604(a)(2)) authorizes EPAto
determ ne that a use of a chemi cal substance is a " “significant new
use.'' EPA nmust make this determnation by rule after considering all
relevant factors, including those listed in section 5(a)(2) of TSCA
Once EPA determ nes that a use of a chem cal substance is a significant
new use and a SNUR is effective, TSCA section 5(a)(1)(B) requires
persons to submt a significant new use notice (SNUN) to EPA at | east
90 days before they manufacture or process the substance for that use.

C. Applicability of General Provisions

General provisions for SNURs appear in 40 CFR part 721, subpart A
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These provisions describe persons subject to the rule, recordkeeping
requi renents, exenptions to reporting requirenents, and applicability
of the rule to uses occurring before the effective date of the final
rule. However, Sec. 721.45(f) would not apply to this proposed SNUR
As a result, persons subject to the provisions of this rule would not
be exenpt fromsignificant new use reporting if they inported or
processed el emental nmercury as part of an article (see Sec. 721.5).

Provisions relating to user fees appear at 40 CFR part 700. Persons
subject to this proposed SNUR are required to conply with the sane
notice requirenents and EPA reqgul atory procedures as submtters of
premanuf acture notices (PMN\Ns) under section 5(a)(1)(A) of TSCA. Those
requi renments include the information subm ssion requirenents of TSCA
sections 5(b) and 5(d) (1), the exenptions authorized by TSCA section
5(h)(1), (2), (3), and (5 and the regulations at 40 CFR part 720 (see
40 CFR 721.1(c)). Once EPA receives a significant new use notice
(SNUN), EPA may take requlatory action under TSCA sections 5(e), 5(f),
6 or 7, as appropriate, to control the activities described in the
SNUN. | f EPA does not take action after receipt of a SNUN, EPA is
requi red under TSCA section 5(g) to explain in the Federal Register its
reasons for not taking action.

Persons who intend to export a chem cal substance identified in a
proposed or final SNUR are subject to the export notification
provi sions of TSCA section 12(b). The regul ations that inplenment TSCA
section 12(b) appear at 40 CFR part 707, subpart D. Persons who i ntend
to inport a chem cal substance identified in a final SNUR are subject
to the TSCA section 13 inport certification requirenents, which appear
at 19 CFR 12. 118 through 12.127 and 127.28. Such persons nust certify
that they are in conpliance with TSCA requirenents. The EPA policy on
I nport certification appears at 40 CFR part 707, subpart B.

I11. Summary of Proposed Rule
A. Background

Because of its unique properties, elenental nercury has been used
i n many industrial processes and consuner products. Mercury swtches
exploit the ability of small quantities of nercury to conduct
electricity and remain one of the |argest categories of nercury product
uses. In addition to its unique properties, nercury also may cause
adverse effects in humans and wildlife under certain conditions. These
effects can vary depending on the formof nercury to which a person is
exposed and the severity, level, and | ength of exposure. Mst human and
w ldlife exposure to nercury conmes fromeating fish contam nated with
met hyl mercury, an organic nmercury conpound that is fornmed when certain
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m croorgani sns and other natural processes convert nercury to

met hyl mercury, which can accunmulate in fish. Methylnmercury is a highly
toxic organic formof nmercury and can cause neurol ogi cal inpairnment.
Fetuses, infants, and young children are nore sensitive to nercury than
adul ts.

Mercury switches were used for many years in notor vehicles in hood
and trunk convenience lights, ABS, and ride control systens. In the
U.S., nost notor vehicles that reach the end of their useful l[ife are
di smantl ed, so that the useful parts can be reused, and steel and ot her
materials can be recycled. During the recycling process, the vehicles
are di smantl ed, crushed, shredded, and vehicle scrap is separated into
the ferrous, nonferrous, and auto shredder residue fractions. Al of
these fractions have the potential to be contam nated with nercury
rel eased when switches are ruptured during processing. The steel
fractions are sent to electric arc furnaces (EAFs) and ot her scrap
consuners to be nelted and refined for use in steel products. These
processes use intense heat which can vaporize nercury. Mercury can then
be released in air emssions fromthese facilities. Mtor vehicles are
believed to be the |argest single source of nercury in EAF em ssions.
EAFs are the | argest manufacturing source of nercury air emssions in
the U S and the fourth |argest of all U S. sources.

Mercury in the air eventually settles into water or onto | and where
It can be washed into water. Once nercury is deposited in sedinent,
certain mcroorgani sns and other processes in the environnent can
convert sonme of it into nethylnercury. Methylnercury persists in the
envi ronnment and can build up in fish, shellfish, and aninmals that eat
fish. The primary way that people and wldlife are exposed to nercury
I's by eating nethyl mercury-contam nated fish. By 2004, forty-four
states, one territory, and two Indian tribes had issued fish
consunpti on advisories recommendi ng that sone people limt their
consunption of fish fromcertain waterbodies as a result of
met hyl mercury found in fish. The nervous systemis particularly
sensitive to the adverse effects of nethylnercury, with the devel opi ng
fetus and young child anong those particularly at risk fromexposure to
hi gh anmounts of nethyl nercury. For this reason, in 2004, EPA and the
Food and Drug Adm nistration (FDA) jointly issued a national advisory
provi di ng advice to wonen of chil dbearing age and young children on
mercury in fish and shellfish.

Because of increasing concerns about exposure to man-nmade sources
of mercury and the availability of suitable nmercury-free alternatives,
attenpts have been nade at the Federal and state level to limt the use
of mercury in certain products. American autonmakers voluntarily
elimnated use of nmercury switches in autonobiles as of January 1,
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2003. Those foreign auto manufacturers that had used nercury sw tches
have also elimnated this use. Over the next 20 years, nost of the
aut onobi |l es containing nercury switches wll reach

[[ Page 39038]]

the end of their |ife and be recycled, ultimtely passing through EAFs
and ot her scrap consunmers. Many states and non-gover nnent al

or gani zati ons have taken actions to renove or encourage the renoval of
mercury swi tches from autonobiles before they are recycled. For these
reasons, the potential for nmercury em ssions being released fromscrap
consunption will decrease as fewer autonobiles containing nercury
swtches remain to be processed into scrap.

Wi | e new aut onobil es are no | onger being manufactured containi ng
mercury switches, sonme nercury swtches are still avail able as
aftermar ket replacenent parts. Mercury switches generally last the
lifetime of the autonobile; however, replacenent is needed if a
collision or other action damages the conponent containing the swtch.
Mercury swtches are not still available for replacenent in hood and
trunk conveni ence |ights, because nercury-free switches can be easily
substituted as replacenent parts. However, there is no existing
mercury-free alternative for md-life replacenent of ABS and ride
control switches. Therefore, a |limted nunber of nercury ABS and ride
control switches will remain avail able as replacenent parts for pre-
2003 autonobiles. EPA is proposing to exclude fromthis proposed SNUR
mercury swi tches manufactured as aftermarket replacenent parts for ABS
and ride control systens in vehicles manufactured before January 1,
2003. In addition to the fact that there are no feasible nmercury-free
alternatives, EPA is aware that the demand for nercury switches as
aftermar ket replacenent parts is currently low and will becone
negli gi bl e when nost pre-2003 vehicles containing nmercury switches in
ABS and ride control systens have reached the end of their |ives.

B. Proposed Action

EPA believes that any resunption of nmanufacture or processing of
mercury for the significant new use would lead to an increase in
mercury em ssions at EAFs and other facilities involved in scrap
recycling and consunption. Therefore, EPA is proposing to designate as
significant new uses manufacture or processing of elenental nercury for
the foll ow ng:

Use in convenience light switches in new notor vehicles.
Use in convenience |light switches as new afternmarket
repl acenent parts for notor vehicles.
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Use in switches in ABS in new notor vehicles.
Use in switches in ABS as new afternmarket replacenent
parts for notor vehicles that were manufactured after January 1, 2003.
Use in switches in active ride control systens in new
not or vehi cl es.
Use in switches in active ride control systens as new
aftermar ket replacenent parts for notor vehicles that were manufactured
after January 1, 2003.

EPA defines notor vehicle for this proposed SNUR by referencing the
definition used in the em ssions control regul ati ons devel oped under
the Cean Air Act (CAA). That definition, which is found at 40 CFR
85.1703, is as follows:

(a) For the purpose of determning the applicability of section
216(2), a vehicle which is self-propelled and capable of transporting a
person or persons or any material or any pernanently or tenporarily
af fi xed apparatus shall be deened a notor vehicle, unless any one or
nore of the criteria set forth below are net, in which case the vehicle
shall be deenmed not a notor vehicle and excluded fromthe operation of
t he Act:

(1) The vehicle cannot exceed a maxi nrum speed of 25 mles per hour
over | evel, paved surfaces; or

(2) The vehicle |lacks features customarily associated with safe and
practical street or highway use, such features including, but not being
limted to, a reverse gear (except in the case of notorcycles), a
differential, or safety features required by state and/or federal |aw,
or

(3) The vehicle exhibits features which render its use on a street
or highway unsafe, inpractical, or highly unlikely, such features
I ncl uding, but not being limted to, tracked road contact neans, an
I nordi nate size, or features ordinarily associated wwth mlitary conbat
or tactical vehicles such as arnor and/or weaponry.

(b) The Adm nistrator will, fromtinme to tinme, publish in the
Federal Register a list of vehicles which have been determ ned to be
excluded. This list will be in appendix VI of 40 CFR part 85.

This definition, which includes passenger cars, light duty trucks,
heavy duty vehicles, and notorcycl es, enconpasses nost notor vehicles
I ntended for highway use. In addition to typical passenger cars such as
sedans and station wagons, the notor vehicle definition also includes
cat egori es such as pickups, passenger and cargo vans, mnivans, and
sport utility vehicles. The | arger passenger carrying vehicles such as
buses as well as the |arger freight carrying vehicles such as sem
trucks are also included. EPA believes that it is inportant to take
advant age of the regulated comunity's famliarity with the Ar
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Programis interpretation of "~ "notor vehicles.'' Should the current
definition of notor vehicle at 40 CFR 85. 1703 be anended, the
definition used for this SNUR woul d change as a result. Shoul d that
occur, and should EPA determne that the definition is no | onger
appropriate for use in this SNUR, EPA could take appropriate action to
amend the regulatory text at Sec. 721.10068.

The Al'liance of Autonobile Manufacturers (AAM is a trade
associ ation representing nine new car and |ight truck manufacturers.
The AAMreports that all cars and light trucks built since 2003 are
free of mercury swtches (Ref. 1). Foreign autonobile manufacturers not
represented by the AAM di scontinued the use of nercury auto switches in
the 1990s. The Truck Manufacturers Association has al so indicated that
trucks have discontinued their use of all types of nercury swtches
(Ref. 2). Passenger cars and |ight trucks account for about 96% of the
vehi cl es on the road and have been the prinmary focus of nost efforts to
renove nercury switches fromvehicles (Ref. 2). Al though the other
types of notor vehicles have received | ess attention, EPA believes that
mercury switches are not being used in convenience |ights, ABS, or ride
control systens in any new notor vehicles and that it is appropriate to
i nclude themin this proposed SNUR EPA requests comment on whet her
there are nercury switches being used for convenience |ights, ABS, or
ride control systenms in any new vehicles that woul d be covered by the
proposed notor vehicle definition.

For this SNUR, EPA is proposing to lift the exenption at Sec.

721. 45(f) so that persons inporting or processing nercury as part of an
article would be subject to Sec. 721.5. EPA believes this exenption is
not appropriate to this SNUR because nercury-containing swtches are
articles and should be covered by the SNUR Furthernore, it is possible
to reclaimnmercury fromcertain articles and use that nercury to
produce autonotive switches. EPA is asking for coments on this
proposed approach. See Unit VII.D.

Thi s proposed rule, when finalized, would require persons who
intend to manufacture or process elenental nmercury for the significant
new uses identified in this action to submt a SNUN at | east 90 days
bef ore comrenci ng such activity. The required notice would provi de EPA
with the opportunity to evaluate the intended use, and if necessary, to
prohibit or limt that use before it occurs. Gven that
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nmercury switches are no | onger being used in new notor vehicles and
given the availability of effective nmercury-free alternatives, the
declining use of nercury in products, and the grow ng nunber of states
t hat have banned the use of nercury autonotive sw tches, EPA believes
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it is unlikely that conpanies would resune the use of autonotive
mercury switches (Ref. 3). In the event that the decline in the use of
nmercury switches as replacenent parts in ABS and ride control systens
of pre-2003 notor vehicles does not progress as described in this
proposed rul e, EPA nmay pursue additional regulatory action as
appropriate under TSCA sections 4, 6, and 8.

| V. Overview of Mercury and Mercury Auto Sw tches

There are several docunents avail able which summarize the extensive
literature that exists on nercury. EPA's Mercury Report to Congress
(Ref. 4) provides a conplete discussion of nercury as it was understood
in 1997. A " Toxicological Profile for Mercury,'' which covers al
forms of mercury, is available fromthe Agency for Toxic Substances and
Di sease Registry (ATSDR) (Ref. 5). EPA's Integrated R sk Information
System (IRI'S), an el ectronic database of conputer files containing
descriptive and quantitative information, peer-reviewed sumaries, and
t oxi col ogi cal reviews, includes an entry for nmethylmercury (Ref. 6). A
t horough review of the human health effects of nethylnercury can be
found in the National Research Council (NRC) of the National Academ es
of Science report titled " Toxicological Effects of Methylnercury"'
(Ref. 7). More recently, the Regulatory Inpact Analysis (RIA) of the
Clean Air Mercury Rule (CAMR) (Ref. 8), published in March 2005,
provi des an update of nmuch of the science as it relates to the effects
of nmercury em ssions. These docunents are the major sources of the
I nformati on summarized in this unit.

A. Chem stry

This proposed rule applies to elenmental nmercury, which is a
natural ly occurring elenment, CAS registry nunber 7439-97-6. The
properties and behavior of nmercury are related to its three forns:

El enental or netallic mercury, inorganic nercury conpounds, and organic
mercury conpounds. Elenental or netallic nmercury, which is a silver-
white netal, is the pure formof nercury, not conbined with any ot her

el ements. Although elenental nmercury is liquid at roomtenperature and
pressure, it vaporizes readily when exposed to air. Mst of the nmercury
in the atnosphere is elenmental mercury vapor. |norganic nercury
conpounds take the formof nercury salts and are generally white powder
or crystals, with the exception of nercuric sulfide (cinnabar), which
Is red. Organic nercury conpounds, such as nethyl nercury, are forned
when nercury conbines wth carbon. In the air, elenental nercury vapor
can be transported, changed into other forns of nercury, and deposited
in water or soils in rain or snow. Most of the nercury in water, soil,
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sedinents, or biota are in the forns of inorganic nercury salts and
organic forns of nmercury. M croscopic organi sns convert inorganic
mercury into nmethylnmercury, which is the nbst conmon organi c nmercury
conpound found in the environnent. Methylnmercury is the formof nercury
that accunul ates in the food chain. It can reach levels in fish that
can be toxic to people and wldlife who consune nercury-contam nat ed
fish (Ref. 5).

B. Environmental Fate

Mercury is well known as a highly persistent, bioaccunul ative,
toxic pollutant that is widespread in the environnent. Because it is a
naturally occurring elenent, it is present in the environnment from
nat ural sources, such as weathering of rocks, as well as from
ant hropogeni ¢ (human) activities, such as industrial conbustion.
Mercury in the air eventually settles into water or onto | and where it
can be washed into water. Once nercury is deposited in sedinents,
certain mcroorgani sms and other natural processes can convert sone
portion of it into nethylnmercury, a highly toxic organic form of
mercury. While all fornms of nmercury can bioaccunul ate, nethyl nercury
generally accunul ates to a greater extent then other forns of nercury.
Met hyl mercury can build up (bioconcentrate) in fish, shellfish, and
animal s that eat fish. The concentrations of nethylnmercury in organi sns
hi gher in the food chain can be 10\4\ - 10\6\ tines higher than the
original concentration of nmethylnmercury in the water (Ref. 8). The
primary way people in the U S. are exposed to nercury is by eating fish
contai ning nethyl nercury. By 2004, forty-four states, one territory,
and two Indian tribes had issued fish consunption advisories
recommendi ng that sonme people |imt their consunption of fish from
certain water bodies as a result of nmethylnmercury found in fish (Ref.
9).

Studi es have indicated that because nmercury persists in the
envi ronnment and net hyl nercury bi omagnifies up the foodchain, a w de
vari ety of species and ecosystens may be exposed to excessive | evels of
nmercury in the environnent. Because of the conplexity of the nercury
cycle, it is difficult to predict the original source of nercury found
at a given location. Mercury levels may be due to contributions froma
m x of local, regional, and | ong range nercury sources. Mercury from
all of these sources will be from both natural and anthropogenic
em ssions. Although there is uncertainty as to the exact anount, EPA
has estimated that about 17% of U S. nercury deposition is fromU. S
and Canadi an man- made sources and about 83%is from gl obal sources,

i ncluding natural, re-emtted, and international man-nmade sources (Ref.
10). A large anthropogenic source of nercury em ssions is EAFs, which
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rel ease nercury vapor when they process scrap fromold cars containing
mercury swi tches, anong other itens.

Mercury cycl es through the atnosphere and ends up in watersheds, in
wat er bodi es and sedinent, and ultimately can accunulate in fish.
Mercury-contam nated fish may potentially be consuned by humans and
wldlife. Despite recent advances, current understandi ng does not all ow
the prediction of specific ecosystemresponses to nercury em SSions.
The anal yses conducted for the CAMR are based on the best avail able
I nformation and are applicable here. Both the CAMR and this proposed
rule are concerned with the effects of nercury em ssions from
ant hr opogeni ¢ sources. The CAMR RI A devel oped estimates for its
benefits anal ysis based on three el enents:

Results from an ecosystem scal e exposure nodel

Results froman analysis of U S. fishing activity.

Results froma study of nmercury concentrations in consuner
fish speci es.

One of the conclusions of the ecosystem scal e nodeling was that the
best avail abl e sci ence suggests that over the long term changes in
mercury concentrations in freshwater fish will be proportional to
changes in nercury inputs. In water bodies where atnospheric deposition
of inorganic nercury is the major source of nmercury, it is expected
that long termreductions in fish nmercury concentrations wll be
proportional to declines in atnospheric nercury deposition (Ref. 8).
Wiile it is not currently possible to quantify ecol ogi cal benefits, it
can be qualitatively stated that reduction in nmercury em ssions from
various sources could lead to i nprovenents in overall ecosystem health
(Ref. 8). Applying simlar logic, it can be qualitatively stated that
I ncreases in nercury em ssions could |ead to increases in nercury
concentrations in the

[ [ Page 39040] ]
envi ronment and reduction in overall ecosystem health.
C. Exposure Pat hways

Mercury exists in various forns and people are exposed to each in
di fferent ways. Consunption of nethyl nmercury-contam nated fish is the
nost i nportant nonoccupati onal source of nercury exposure to people in
the U S. Episodes of severe nethylnmercury poisoning in Japan and Iraq
I ndi cated that consunption of food contam nated with nethyl nmercury
could be highly toxic to adults, children, and devel oping fetuses.
Mot hers showing few if any signs of nervous system damage gave birth to
infants with severe disabilities, confirm ng that devel opi ng fetuses
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were nore sensitive to nethylnercury than adults. Al though these
situations described exposures to nethylnercury far greater than those
fromtypical dietary consunption in the U S., data fromthose epi sodes
as well as epidem ol ogi cal studies have been used by EPA to support its
concerns about potential nethylnmercury exposures (Ref. 7).

In 2001, EPA confirnmed its 1995 oral Reference Dose (RfD) for
nmet hyl mercury of 0.1 m crograns/kilogram ([nu] g/ kg) body wei ght-day
(bw/ d) as an exposure w thout recogni zed adverse effects (Ref. 6).
Consunption of fish with higher nethylnercury levels can lead to
el evated nercury levels in the bloodstreamand hair. Mercury in blood
and hair was neasured as part of the 1999-2002 National Health and
Nutrition Exam nation Survey (NHANES). The 1999-2002 NHANES data showed
t hat about 6% of wonen of chil dbearing age (16-49 years of age) had
bl ood nercury concentrations greater than 5.8 [nmuJg/L (which is a bl ood
mercury | evel equivalent to the current RfFD) (Ref. 11).

Anot her | ess comon human exposure pathway for nercury is breathing
el emental nercury vapor. This exposure can occur when el enental nercury
IS rel eased or when products that contain elenental nercury break and
rel ease nercury to the air, particularly in warmor poorly-ventil ated
I ndoor spaces. Inhalation of elenental nercury vapor is the main source
of occupational exposure to nercury. Industries that use el enental
mercury in their processes have had the | argest occupational nercury
exposure; however, the inposition of workplace exposure limts on
mercury i s expected to reduce worker exposure (Ref. 5). Wrkers may
al so transport nercury honme on contam nated cl othing and shoes. There
have been reports of increased nercury exposure to children of workers
who are exposed in the workplace. Persons living near nercury
production, use, and disposal sites nmay be exposed to nercury that has
been rel eased fromthese sites to the surrounding air, water, and soi
(Ref. 5).

Bi oaccunul ati on of nethyl mercury up through the food chain is also
the nost inportant exposure pathway for both aquatic and terrestri al
wi I dlife; although nmethyl mercury bioaccunul ates nore strongly in
aquatic than in terrestrial ecosystens. In fish, nethylnercury tissue
concentrations increase with increasing age and size of the fish.

Met hyl mer cury-contam nated fish are then consuned by fish-eating
wildlife, which accunmul ate nethyl nercury to | evels above those in the
original prey itens. The nethyl mercury continues to concentrate as
fish-eating wldlife are consuned by |larger predators. A well known
exanpl e of bi oaccunul ation through the food chain is the endangered

Fl ori da panther, which was found to have el evated nethylnmercury | evels
due to consunption of raccoons that were contamnated with

nmet hyl mercury from eati ng net hyl mercury-contam nated fish and shellfish
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(Ref. 4).

Birds, particularly coastal species or those eating prey that feed
I n estuaries, are nost inpacted by nmercury contamnation (Ref. 12). In
birds, tissue nercury concentrations associated with toxicity have been
found to be relatively simlar, regardless of bird species, dietary
exposure | evel, and |l ength of exposure. Frank neurol ogical signs are
general ly associated with brain nmercury concentrations of 15 [nu]g/gram
(g) (wet weight) or higher and 30 [nu]g/g or nore in liver and ki dney
(Ref. 4). In mammal s, |evels of exposure that induce nercury poi soning
vary anong species. Death occurs in sensitive | and manmal species at
0.1-0.5 [nu]g/g bw d, or 1.0-5.0 [nmu]g/g in the diet (Ref. 4).

D. Health and Environnental Effects

The factors that determ ne how severe the health effects are from
mercury exposure include the chemical formof nercury, the dose, the
duration of exposure, the route of exposure (e.g., breathing, eating)
and the age and health of the person exposed. Both dietary and non-

di etary exposure to nercury can result in a variety of health effects.
In the extrene cases of nethylnmercury poisoning that occurred in Japan
and |Iraqgq, sone people who consunmed nethyl nercury-contam nated food
devel oped permanent danage to the brain and kidneys (Ref. 5).

Nondi etary exposure to elenental nercury vapors also affects the
nervous system Different forns of nercury have different effects on

t he nervous system because they nove through the body in different
ways. However, both ingestion of nmethylnercury and inhal ation of

el emental nercury vapors can cause a variety of synptons, including
personality changes (irritability, nervousness), trenors, changes in

vi si on, deafness, nuscle incoordination, |oss of sensation, and
difficulties with nmenory (Ref. 5). The nervous system of the devel opi ng
fetus appears to be the nost sensitive target for adverse effects of
met hyl mercury. Prenatal nercury exposure may cause children to perform
poorly on neurobehavioral tests that neasure attention, fine notor
function, |anguage skills, visual-spatial abilities, and verbal nenory
(Ref. 7).

Recent epi dem ol ogi cal studies exploring the rel ationshi p between
met hyl mercury and cardi ovascul ar i npacts in nmen have yi el ded
conflicting conclusions; however, there is enough information to
justify additional research on this topic. Sone research al so suggests
t hat exposure to nethylnercury may | essen the beneficial effects of
fish consunption. Methylmercury has been classified as a ~ " possible'
human car ci nogen, based on limted human and ani mal data. Additional
research is needed to corroborate studies that have suggested that
met hyl mercury exposure could result in genetic, reproductive, renal,
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hemat ol ogi ¢ or i nmune systeminpacts (Ref. 4).

Both short-term exposure to high levels or |ong-termexposure to
| ower levels of elenental nercury vapor can irritate the lining of the
mouth and the lungs. O her effects fromexposure to elenental nercury
vapor include nausea, vomting, diarrhea, increase in blood pressure or
heart rate, skin rashes, and eye irritation (Ref. 5).

In wildlife, nmercury contam nation has been shown to cause death as
wel | as subl ethal effects. Al though mercury consunption can result in
bird death, a variety of sublethal effects on reproduction and behavi or
have been found to occur in birds at dietary concentrations well bel ow
those that can cause overt toxicity (Ref. 4). Methyl nercury
contam nation in birds can adversely affect breeding by causing
reduction in the nunber of eggs laid and i ncreased enbryo nortality
(Ref. 12). Methylnercury attacks the central nervous systemin
mamral ian wldlife as well as in humans. Methyl nercury i ngestion can
al so cause reduced food intake, weight |oss, nuscular atrophy and
damage to an animal's heart, lungs, liver, kidneys and stonmach (Ref.
4). Mercury contam nation has been docunented in endangered species,
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such as the Florida panther and the wood stork, as well as in
popul ati ons of | oons, eagles, and furbearers such as mnk and otters.
Recent assessnents have concluded that nercury exposures may have
contributed to the decline in the endangered Florida panther in the

Fl ori da Evergl ades, nost likely from decreased reproductive success in
addition to death (Ref. 4).

E. Use Infornation

Mercury has been widely used in industry and consuner products
because of its diverse properties, such as conducting electricity,
responding to tenperature and pressure changes, and formng alloys with
al nost all other netals. Use of nmercury has declined because its
toxicity has resulted in state and Federal limts on its use in various
products and safe, nercury-free alternatives are avail able for nany
products. One of the larger remaining product uses is in swtches.
Mercury tilt switches are small tubes with electrical contacts at one
end of the tube. As the tube tilts, the nercury collects at one end,
provi ding a conductive path to conplete the circuit. Wen the switch is
tilted back, the circuit is broken. Tilt switches have been used in
aut onobi | es for convenience lights in the trunk and hood, in ABS and
ride control systens. Wiile convenience |ights were used in all types
of autonobiles, ABS and ride control systens were primarily used in
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hi gher end, four-wheel drive vehicles. As of 1996, conveni ence |ight

swi tches, ABS system sw tches, and ride control system swtches
accounted for 87, 12, and 1 percent, respectively, of nercury swtch
usage in autonobiles (Ref. 2). The nercury content of nercury swtches
varied from0.7 to 1.5 grans, with an average of 0.8 grans per sw tch.
Aut omakers used nercury |ight switches in convenience |lighting (one
swtch per light), such as underhood and trunk lighting. Mercury ABS
switches were usually made up of three individual sw tches, containing
about one gram of nercury each. For ride control systens, npost comonly
two and up to four nmercury switches were used, containing approximtely
one gram of nercury per switch (Ref. 13).

There are two general categories for use of nercury switches in
not or vehi cl es:

Installed in new notor vehicl es.
Avai | abl e as an afternarket replacenent part.

While these switches nornmally last the lifetine of a vehicle, it is
possi bl e that they could be danaged, for exanple in a collision, and
need to be replaced. In general, replacenent parts can be purchased
through a deal er, auto service shop, or auto parts retailer. In the
case of nmercury switches, which are unlikely to need repl acenent, the
origi nal equi pnrent manufacturer usually agrees to supply the
repl acenent part for about seven years after the vehicle is sold (Ref.
2) .

Aneri can autonobil e manufacturers voluntarily discontinued the use
of mercury switches in new nodels as of January 1, 2003 (Ref. 1). Those
forei gn autonobil e manufacturers that had used nercury sw tches
di scontinued their use of nmercury switches in new nodels in the 1990s.
Since nercury-free switches can be used as afternmarket parts to repl ace
mercury switches in convenience |lights, nercury conveni ence |ight
sw tches are no | onger available as aftermarket replacenent parts. EPA
believes that there are no feasible non-nercury alternatives for md-
life replacenent in ABS and ride control systens that contain nercury
swtches. EPA solicits coment on this issue.

Mercury switches are still being manufactured as repl acenent parts
for pre-2003 cars containing ABS and ride control systenms with nmercury
swi tches. Because ABS and ride control systens containing nercury
swtches are only found on a few nodels of pre-2003 vehicles, and the
mercury switches would likely only need to be replaced if they were
damaged in a collision, there is a very snmall market for repl acenent
mercury switches for ABS and ride control systens. Avail able
information indicates that nercury sw tches needed as repl acenent parts
are not being regularly manufactured but nust be specially ordered
(Ref. 2). This market should continue to decline as the pre-2003
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vehi cl es reach the end of their lives. Autonobiles have a life
expectancy of about ten to fifteen years. Once those vehicles are no
| onger in use, there will be only a very mninmal market for nercury
swtches for ABS and ride control systens.

It is unlikely that auto manufacturers woul d resune the use of
autonotive nercury switches. The ability to use nercury switches in new
vehicles would be limted to vehicles for sale in certain states. There
are a nunber of states that have banned the use of autonotive nercury
switches, which pronpted auto manufacturers to discontinue their use.
As evidenced by their nationw de discontinuation of nercury swtch use
follow ng the Maine state ban, it is not generally cost effective for
auto manufacturers to nake vehicles wth one set of conponents for sale
I n sone states and anot her set of conponents for vehicles for sale in a
different state (Ref. 3).

V. Significant New Use Determ nation

Section 5(a)(2) of TSCA provides that EPA's determ nation that a
use of a chem cal substance is a significant new use nust be nade after
consideration of all relevant factors including:

The projected volune of nmanufacturing and processing of a
chem cal substance.
The extent to which a use changes the type or form of
exposure of human beings or the environnment to a chem cal substance.
The extent to which a use increases the magnitude and
durati on of exposure of human bei ngs or the environnent to a chem cal
subst ance.
The reasonably antici pated manner and net hods of
manuf act uri ng, processing, distribution in conmmerce, and di sposal of a
chem cal substance. 15 U. S.C. 2604(2) (A -(D).

EPA construes the statute to all ow consideration of any ot her
rel evant factors, in addition to those enunerated in section 5(a)(2)(A
t hrough (D) of TSCA.

To determ ne what woul d constitute a significant new use of
el emental nercury, EPA has considered rel evant information about the
toxicity of nmercury, the likely exposures and rel eases associated with
the life cycle of elenental nercury manufactured for use in autonotive
swtches, and the four factors listed in section 5(a)(2) of TSCA. The
life cycle steps include the foll ow ng:

Mercury sw tch manufacturing.

Aut onobi | e manuf act uri ng.

Aut onobi l e collision, repair, and mai ntenance.

End-of -1ife vehicle recycling.

U.S. auto manufacturers discontinued the use of nercury switches in
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conveni ence lights, ABS and ride control systens in new autonobiles as
of January 1, 2003. Those foreign autonobile manufacturers that had
used nercury swi tches discontinued their use of nercury swtches in new
nodel s in the 1990s. New nercury switches are still avail able as m d-
life replacenent parts only for pre-2003 ABS and ride control systens
that originally contained nercury swtches. However, avail able
i nformation indicates these replacenent parts are not being regularly
manuf act ured, but nust be specially ordered. Therefore, this market is
very small and will continue to decline as vehicles containing these
switches reach the end of their useful life.

G ven that few nercury switches are being manufactured and none are
being installed in new autonobiles as part of convenience |ights, ABS
and ride
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control systens, the resunption of use of nercury swtches for these
uses in new autonobiles would require a significant increase in the
manuf act ure and processing of nercury swtches. This would result in an
I ncrease in the nagnitude and duration of exposure to workers and the
surroundi ng environnent at facilities of all types in the life cycle,
as well as an increase in releases which could contribute additional
nercury to the atnosphere for long range transport. This could al so
result in exposures to workers at autonobile manufacturing and
aut onobil e collision, repair and nmai ntenance facilities who had not
previously worked in these facilities when nmercury switches were
comonly used in autonobiles, as well as exposures to workers who are
not currently being exposed to nmercury swtches.

Over the next twenty years, nercury em ssions due to nercury
switches in autonotive scrap wll decrease, because autonobile
manuf acturers stopped installing nmercury switches for convenience
lights, ABS, and ride control systens as of January 1, 2003.
Aut onobi | es have a life expectancy of about ten to fifteen years.
Rei ntroduction of nercury switches for autonotive uses woul d thus
result in future increases of nercury em ssions at EAFs, if nost end of
life vehicles would continue to be recycled as scrap in the future as
they are today. Once again, increases in nercury em ssions could | ead
to increases in nmercury concentrations in the environnent and reduction
I n overall ecosystem and human health from consunption of nercury-
contam nated fish. Based on these considerations, EPA has determ ned
t hat any manufacturing or processing of elenmental nercury for the uses
designated in this proposed rule is a significant new use.

VI. Effects and Objectives of this Proposed Rul e
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| n determ ni ng what woul d constitute significant new uses for
mercury auto swi tches, EPA considered relevant information on the

toxicity of nmercury, likely exposures associated with the uses, and the
four factors listed in TSCA section 5(a)(2) and discussed in Unit V.
|f this proposed rule is finalized, it wll allow EPA to provide

the foll ow ng assurances:

EPA woul d receive a SNUN indicating a person's intent to
manuf act ure or process elenental nmercury for a designated significant
new use before that activity begins.

EPA woul d have an opportunity to review and eval uate data
and information submtted in a SNUN before the notice submtter begins
manuf act uri ng or processing elenmental nercury for a designated
signi fi cant new use.

EPA woul d have an opportunity to regul ate prospective
manuf act urers and processors of elenmental nmercury before a significant
new use occurs, provided such regulation is warranted pursuant to TSCA
section 5(e) or (f).

As sunmarized in Unit |IV., EPA has concerns regarding the
environnmental fate and the exposure pathways that |lead to the presence
of nmethylmercury in fish and the consunption of nercury-contam nated
fish by humans and wildlife. American autonekers voluntarily
di sconti nued use of nercury swtches in new vehicles by January 1,
2003. Al t hough production of ABS and ride control systens containing
mercury switches will continue as |long as pre-2003 nodel s contai ni ng
themneed md-life replacenent parts, that market is very limted. It
shoul d cease once pre-2003 vehicles containing nercury swtches are no
| onger avail able. However, EPA is concerned that manufacture or
processing of nmercury for use in auto swtches in new vehicles could be
reinitiated in the future and wants the opportunity to eval uate and
control, if appropriate, occupational and other exposures associ at ed
Wi th those activities. The notice that would be provi ded by the SNUN
woul d provide EPA with the opportunity to evaluate activities
associated with a significant new use as proposed herein and an
opportunity to protect against unreasonable risks, if any, from
exposure to nercury.

In the event the decline in the use of mercury swtches as
repl acenent parts in ABS and ride control systens of pre-2003 notor
vehi cl es does not proceed as described in this proposed rule, EPA may
pursue additional regulatory action as appropriate under TSCA sections
4, 6, and 8.

VII. Alternatives/ G her Options Considered
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Bef ore proposing this SNUR, EPA considered the foll ow ng
alternative regulatory actions for elenental nercury.

A. Promul gate a Regul ation Under the Cean Air Act

Section 112(d) of the CAA requires EPA to establish em ssion
standards for all categories and subcategories of major sources of
hazardous air pollutant (HAP) em ssions and for area sources |isted for
regul ati on under section 112(c). Mercury conpounds are netal HAPs. In
ternms of industries that consunme scrap, EPA has pronul gated nati onal
em ssi ons standards for hazardous air pollutants (NESHAPs) for iron and
steel foundries in the Federal Register of April 22, 2004 (69 FR 21905)
(FRL-7554-5) and integrated iron and steel mlls in the Federal
Regi ster of May 20, 2003 (68 FR 27645) (FRL-7460-2) and is in the
process of devel oping an area source rule for EAFs. The industry for
t hese source categories nelts steel scrap that can contain autonotive
mercury switches. EPA believes that renoving nercury swtches from
scrap before it is nelted is the nost effective way for nost EAF
facilities to reduce nercury em ssions resulting fromautonotive
mercury switches. Under the CAA, EPA nmay regulate only the listed
source category, such as EAFs used in producing steel and, therefore,
EPA does not regul ate the manufacture, use, or disposal of nmercury
switches per se. The iron and steel foundries NESHAP addresses nercury
em ssions by requiring scrap selection and inspection prograns to
remove nmercury switches from autonotive scrap. However, under TSCA, EPA
can regulate nmercury switches earlier in their life cycle, by using the
authorities of TSCA section 5 to consider human and environnent al
hazards during the manufacturing, processing, and use, as well as the
di sposal of nercury switches and to take i medi ate regul atory action
under TSCA section 5(e) or 5(f) to prohibit or Iimt the manufacture,
processing, or distribution in commerce of nmercury switches before it
begins. If the elimnation of the use of nmercury switches in ABS and
ride control replacenent parts does not occur as anticipated, EPA may
reevaluate its options for addressing autonotive scrap under the CAA
and pursue additional regulatory action as appropri ate.

B. Promul gate a TSCA section 8(a) Reporting Rule

Under a TSCA section 8(a) rule, EPA could generally require
manuf acturers and processors to report information to the Agency when
they intend to manufacture or process elenental nercury. However, the
use of TSCA section 8(a) rather than the SNUR authority, would not
provi de the opportunity for EPA to review human and envi ronnent al
hazards and exposures associated wth the new use of elenental nercury
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and, if necessary, to take imedi ate regul atory acti on under TSCA
section 5(e) or section 5(f) to prohibit or limt the activity before
It begins. In addition, EPA may not receive inportant information from
smal | busi nesses, because those firns are generally exenpt from TSCA
section
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8(a) reporting requirenents. In view of EPA' s concerns about el enental
mercury and the uses subject to this proposed rule and EPA s interest
I n having the opportunity to review these uses and regul ate them as
appropriate, pending the devel opnent of exposure and/or hazard

I nformati on should a significant new use be initiated, the Agency
believes that a TSCA section 8(a) rule for elenental nercury woul d not
meet all of EPA's regul atory objectives.

C. Regulate Elenental Mercury Used in Certain Autonotive Switches Under
TSCA section 6

EPA nmust regul ate under TSCA section 6 if "~ "there is a reasonable
basis to conclude that the manufacture, processing, distribution in
comrer ce, use, or disposal of a chem cal substance or
m xture...presents or wll present an unreasonable risk of injury to
health or the environnment'' (TSCA section 6(a)). Gven that nercury
switches are no | onger being used in convenience |ights, ABS, and ride
control systens installed in new autonobiles, are no | onger used in
conveni ence |ight replacenent parts, and are of very limted
availability in ABS and ride control replacenent parts for sone pre-
2003 nodel s, EPA concl uded that risk managenent action under TSCA
section 6 is not necessary at this tinme. This proposed SNUR woul d al | ow
the Agency to address the potential risks associated with the
significant new uses of elenental nmercury. If the elimnation of the
use of nmercury switches in ABS and ride control replacenent parts does
not occur as anticipated, EPA nmay reconsider this decision and pursue
addi tional requlatory action as appropri ate.

D. Allow the Exenption for Persons that |nport or Process Elenental
Mercury as Part of Articles that Could be Subject to the SNUR

Under the SNUR exenption provision at 40 CFR 721.45(f), a person
that inports or processes a substance covered by a SNUR identified in
subpart E of part 721 as part of an article is not generally subject to
the notification requirenents of Sec. 721.25 for that substance.
However, EPA is concerned that exenpting articles would render the SNUR
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| ess effective because of the possibility that sw tches containing
el emental nercury could be inported or processed for uses subject to
this proposed SNUR wi t hout the subm ssion of a SNUN. Because nercury-
contai ning autonotive swtches are the primary concern in this SNUR,
EPA wi shes to include not only elenmental nmercury but also articles
contai ning el enental nercury. Thus, EPA is proposing to pronulgate this
rule without the exenption generally provided for in Sec. 721.45(f).
Alternatively, EPA could |ift the exenption provisions of 40 CFR
721.45(f) solely for articles containing autonotive swtches; however,
EPA believes it is appropriate to include all articles within the scope
of this SNUR, because it is possible to reclaimmercury fromarticles
containing elenental nercury and use that nercury to produce autonotive
swtches. Furthernore, a limted lifting of the exenption could be
confusing and of limted benefit, because persons inporting or
processi ng nercury-containing articles would not be required to submt
a SNUN if they can neet the requirenents of Sec. 721.5(a)(2) or Sec.
721.5(c). Therefore, EPA is proposing to pronulgate this SNUR w t hout
the exenption provided in Sec. 721.45(f). EPA is specifically seeking
comments on the issue of whether the exenption under Sec. 721.45(f)
should be lifted in whole or in part, or whether the exenption should
remai n. EPA would particularly like to hear from persons that inport or
process elenental nercury as part of articles on how the proposed
alternative will affect them

E. Define a Narrower Scope of Mtor Vehicles

EPA is considering narrowi ng the scope of notor vehicles subject to
the SNUR A narrower definition mght [imt the SNUR to vehicles
i ntended primarily for noncommercial transport of passengers, such as
passenger cars, pickup trucks, sport-utility vehicles, mnivans, and
passenger vans. These types of passenger autonobiles conprise an
estimated 96% of the vehicles on the road, and it is well known that
the use of nmercury switches in convenience |ights, ABS, and ride
control systenms in new passenger autonobiles was voluntarily
di sconti nued as of January 1, 2003. Passenger autonobiles have been the
primary focus of nost efforts to renove nercury sw tches from vehi cles.
There is |l ess certainty about the status of nmercury switch usage in
sonme of the | arger passenger and freight carrying vehicles, such as
buses and sem trucks. Neverthel ess, EPA believes that nercury sw tches
are not currently being used for convenience |ights, ABS, or ride
control systens in all types of new notor vehicles, and that the
broader definition enconpassing all notor vehicles nore appropriately
addresses EPA's concerns about elenental nercury and the uses subject
to this proposed rule. EPA requests conments on narrow ng the scope of
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vehicles covered to limt it to passenger autonobiles and on whet her
mercury switches are being installed in any types of new notor
vehi cl es.

VIII. Applicability of Rule to Uses Cccurring Before Effective Date of
the Final Rule

To establish a significant ~ "new ' use, EPA determ nes that the use
IS not ongoi ng. EPA has decided that the intent of section 5(a)(1)(B)
of TSCA is best served by designating a use as a significant new use as
of the date of publication of the proposed rule, rather than as of the
effective date of the final rule. Thus, persons who begin commerci al
manuf acture, inport, or processing of elenental nercury for the
signi ficant new use described by this SNUR will have to cease any such
activity before the effective date of the final rule. To resune their
activities, these persons would have to conply with all applicable SNUN
requi rements and wait until the notice review period, including al
ext ensi ons, expires.

EPA has pronul gated provisions to allow persons to conply with this
SNUR before the effective date. If a person were to neet the conditions
of advance conpliance under Sec. 721.45(h), the person would be
considered to have net the requirenents of the final SNUR for those
activities. If persons who begin comercial manufacture, inport, or
processi ng of the substance between publication and the effective date
of the SNUR do not neet the conditions of advance conpliance, they nust
cease that activity before the effective date of the final rule. To
resune their activities, these persons would have to conply with al
applicable SNUN requirenments and wait until the notice review period,

I ncluding all extensions, expires.

| X. Risk and Market |Information

EPA recogni zes that section 5 of TSCA does not require the
devel opnent of any particular test data or information before
subm ssion of a SNUN. Persons are required only to submt test data and
information in their possession or control and to describe any other
data known to or reasonably ascertainable by them (15 U S. C. 2604(d);
40 CFR 721. 25).

However, SNUN submtters should be aware that EPA wll be better
able to evaluate SNUNs whi ch provide detailed information on:

Human exposure and environnental releases that nmay result

fromthe significant new uses of elenental nercury.
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Potential benefits of the use of the elenental nercury.

I nformation on risks posed by the use of elenental nercury
I n autonotive swtches relative to risks posed by nmercury-free
substi tutes.

I nformati on on how the concerns about nercury em ssions
during disposal of end-of-life vehicles could be mtigated (e.g.,
rebates for switches renoved before shredding).

Subm tters should consider including with a SNUN any ot her
avai | abl e studies on elenental nercury or studi es on anal ogous
subst ances whi ch may denonstrate that the significant new uses being
reported are unlikely to present an unreasonable risk.

In view of the potential risks posed by manufacture, processing,
di stribution, and di sposal of elenental nmercury for use in autonotive
swi tches, EPA would reconmmend in the final rule that potential SNUN
submtters include data and other information that would permt a
reasoned eval uation of risks posed by elenental nercury. EPA encourages
persons to consult with the Agency before submtting a SNUN for these
uses. As part of this optional pre-notice consultation, EPA would
di scuss specific data and information it believes are necessary to
eval uate a significant new use. A SNUN subm tted w thout sufficient
data and information to reasonably eval uate risks posed by a
significant new use of elenental nercury may increase the |ikelihood
that EPA will take action under TSCA section 5(e) to prohibit or limt
activities associated wth elenental nercury and these uses. EPA
recommends that potential SNUN submtters contact the Agency early
enough that they will be able to conduct any appropriate tests and
devel op any appropriate information.

X. SNUN Subm ssi ons

SNUNs should be nailed to the Environnental Protection Agency, OPPT
Docunent Control Ofice (7407M, 1200 Pennsyl vani a Avenue, N W,
Washi ngton, DC 20460-0001. Information nust be submtted in the form
and manner set forth in EPA Form No. 7710-25. This formis avail able
fromthe Environnental Assistance Division (7408M, OPPT, Environnental
Protection Agency, 1200 Pennsyl vani a Avenue, N. W, Wshi ngton, DC
20460- 0001 (see 40 CFR 721.25(a) and 720.40(a)(2)(i)).

Xl . Econom c Consi derati ons
A. SNUNS

EPA has eval uated the potential costs of establishing SNUR

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/E6-10858.htm (25 of 33) [17/07/2006 11:00:43 a.m.]



FR Doc E6-10858

reporting requirenents for potential manufacturers and processors of
the chem cal substances included in this proposed rule. Wiile there is
no precise way to calculate the total annual cost of conpliance with
the final rule, given the uncertainties related to predicting the
nunber of SNUN s that would be submtted as a result of this SNUR, EPA
estimates that the cost for preparing and submitting a SNUN is $7, 302,

i ncluding a $2,500 user fee required by 40 CFR 700.45(b)(2)(iii) (Ref.
3). Small businesses with annual sales of Iess than $40 nmillion when
conbined with those of the parent conpany (if any) are subject to a
reduced user fee of $100 (40 CFR 700.45(b)(1)). Based on past
experience with SNURs and the | ow nunber of SNUNs which are submtted
on an annual basis, EPA believes that there will be few, if any, SNUNs
submtted as a result of this SNUR In this case, it is unlikely that a
SNUN woul d be subm tted, because there are a nunber of states that have
banned the use of nercury in vehicle switches, thus the ability to use
mercury switches in new notor vehicles would be limted to vehicles for
sale only in certain states. The costs of subm ssion of SNUNs will not
be i ncurred by any conpany unl ess a conpany decides to pursue a
significant new use as defined in this SNUR Furthernore, while the
expense of a notice and the uncertainty of possible EPA regul ati on may
di scourage certain innovations, that inpact would be |imted because
such factors are unlikely to discourage an innovation that has high
potential value. EPA s conplete economc analysis is available in the
public docket for this proposed rule (Ref. 3).

B. Export Notification

As noted in Unit Il.C, persons who intend to export a chem cal
substance identified in a proposed or final SNUR are subject to the
export notification provisions of TSCA section 12(b) (15 U S. C
2611(b)). These provisions require that, for chem cals subject to a
proposed or final SNUR a conpany notify EPA of the first shipnment to a
particular country in a cal endar year of an affected chem cal
substance. EPA estimated that the one-tinme cost of preparing and
submtting an export notification to be $93.02. The total costs of
export notification will vary per chem cal, depending on the nunber of
required notifications (i.e., nunber of countries to which the chem cal
IS exported).

EPA is unable to estinmate the total nunber of TSCA section 12(b)
notifications that will be received as a result of this SNUR, or the
total nunber of conpanies that will file these notices. However, EPA
expects that the total cost of conplying with the export notification
provi sions of TSCA section 12(b) will be |limted based on historical
experience with TSCA section 12(b) notifications and the fact that no
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conpani es have currently been identified that currently market any of
the chem cal substances that are the subject of this rule commercially.
| f conpanies were to nmanufacture for export only any of the chem cal
subst ances covered by this SNUR, such conpanies would incur the m ni mal
costs associated with export notification despite the fact they woul d
not be subject to the SNUR notification requirenents. See TSCA section
12(a) and 40 CFR 721.45(g). EPA is not aware of any conpanies in this
situation.

Xl'l. References

The public docket for this action, EPA-HQ OPPT-2005-0036, currently
I ncl udes the follow ng docunents:

1. Alliance of Autonobile Manufacturers, 2003. Facts About Mercury
Swi t ches, Decenber, 2003. Accessible online at:
http://ww. autoal | i ance. org/ archives/ Mercury. pdf

2. EPA, 2005a. Market Study: Mercury Use in Autonotive Switches.
Washi ngt on, D.C. EPA/ OPPTS/ EETDY EPAB, August, 2005.

3. EPA, 2005b. Economic Analysis of the Significant New Use Rul e
for Mercury Containing Autonotive Swi tches. Washington, D.C. EPA OPPTS/
EETD/ EPAB, January 12, 2006.

4. EPA, 1997. U. S. Environnmental Protection Agency. Mercury Study
Report to Congress. EPA-452/R-97-003, Decenber 1997. Accessible at:
http://ww. epa. gov/ttn/oarpg/t3/reports/vol unel. pdf.

5. ATSDR, 1999. Agency for Toxic Substances and D sease Registry,
Public Health Service, U S. Departnment of Health and Human Servi ces.
Toxi col ogical Profile for Mercury (update). Accessible online at:
http://ww. at sdr. cdc. gov/toxprofiles/tp46. htm .

6. EPA, 2002. U S. Environnental Protection Agency. Integrated Ri sk
| nformati on System (IRI'S). Methylnmercury. Oal RfD and inhalation RfC
assessnents | ast revised 7/27/01; Carcinogenicity assessnent | ast
revised 5/1/95; nost recent revision of on-line materials, 2002;
website accessed May 2005. Accessible online at:
http://ww. epa. gov/iris/subst/0073. htm

7. NRC, 2000. National Research Council. Toxicol ogical Effects of
Met hyl mercury. Committee on the Toxicol ogical Effects of Methyl nercury,

[[ Page 39045]]

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/E6-10858.htm (27 of 33) [17/07/2006 11:00:43 a.m.]


http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.autoalliance.org/archives/Mercury.pdf
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.epa.gov/ttn/oarpg/t3/reports/volume1.pdf
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.atsdr.cdc.gov/toxprofiles/tp46.html
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.epa.gov/iris/subst/0073.htm

FR Doc E6-10858

Board on Environnental Studies and Toxi col ogy, Comm ssion on Life
Sci ences, National Research Council. National Acadeny Press,
Washi ngton, D.C. Accessible online at:

http://books. nap. edu/ books/ 0309071402/ htm /1. ht m

8. EPA, 2005c. U. S. Environnental Protection Agency. Regul atory
| npact Anal ysis of the Clean Air Mercury Rule, Final Report. EPA-452/R-
05- 003, March 2005. Accessible online at:
http://ww. epa.gov/ttn/atw utility/ria final.pdf

9. EPA, 2005d. 2004 National Listing of Fish Advisories. Fact
Sheet, Sept. 2005. EPA-823-F-05-004. Accessible at:
http://epa. gov/wat ersci ence/ fish/advi sories/fs2004. pdf

10. EPA, 2005e. Technical Support Docunent, Revision of Decenber
2000 Finding on the Em ssions of Hazardous Air Pollutants fromElectric
Steam Generating Units and the Renoval of Coal- and O l-Fired Electric
Utility Steam Generating Units Fromthe Section 112 (c) List:

Reconsi deration, COctober 21, 2005. Accessible online at
http://ww. epa.gov/ttn/atw utility/ TSD-112-fi nal . pdf

11. CDC, 2004. Centers for Disease Control and Prevention. Bl ood
Mercury Levels in Young Children and Chil dbeari ng Aged-Wnen - United
States, 1999-2002. Morbidity and Mirtality Wekly Report, Novenber 5,
2004/ 53(43):1018-1020. Accessible online at:
http://ww. cdc. gov/ nmw / previ ew mma ht mM / nmb343a5. ht m

12. Boening, D.W 2000. Ecological effects, transport, and fate of
nmercury: A general review Chenosphere 40: 1335-1351.

13. EPA, 2005f. Screening Level Wrkplace Rel ease and Exposure
Assessnent for Mercury Switches in New Aut onobil es. Washi ngton, D.C.
EPA/ OPPTS/ EETDY CEB, Sept enber 6, 2005.

XIll. Statutory and Executive Order Reviews
A. Executive Order 12866: Regul atory Planning and Revi ew

Under Executive Order 12866, entitled Regulatory Planning and

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/E6-10858.htm (28 of 33) [17/07/2006 11:00:43 a.m.]


http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://books.nap.edu/books/0309071402/html/1.html
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.epa.gov/ttn/atw/utility/ria_final.pdf
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://epa.gov/waterscience/fish/advisories/fs2004.pdf
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.epa.gov/ttn/atw/utility/TSD-112-final.pdf
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.cdc.gov/mmwr/preview/mmwrhtml/mm5343a5.htm

FR Doc E6-10858

Review (58 FR 51735, QOctober 4, 1993), the Ofice of Managenent and
Budget (OMB) has determined that this proposed SNUR is not a
““significant regulatory action'' because this rule does not neet the
criteria in section 3(f) of the Executive O der

B. Paperwor k Reduction Act

According to the Paperwork Reduction Act (PRA), 44 U S. C 3501 et
seg., an Agency may not conduct or sponsor, and a person is not
required to respond to a collection of information that requires OVB
approval under the PRA, unless it has been approved by OVB and di spl ays
a currently valid OB control nunber. The OVB control nunbers for EPA' s
regulations in title 40 of the CFR after appearing in the Federal
Regi ster, are listed in 40 CFR part 9, and included on the rel ated
collection instrunent or form if applicable.

The information collection requirenents related to this action have
al ready been approved by OMB pursuant to the PRA under OVB contr ol
nunber 2070-0038 (EPA I CR No. 1188). This action would not inpose any
burden requiring additional OVB approval. If an entity were to submt a
SNUN to the Agency, the annual burden is estinmated to average 105 hours
per subm ssion. This burden estimate includes the tine needed to review
I nstructions, search existing data sources, gather and naintain the
dat a needed, and conplete, review, and submt the required SNUN

Send any conmments about the accuracy of the burden estimate, and
any suggested nethods for m nim zing respondent burden, including
t hrough the use of automated collection techniques, to the Drector,
Collection Strategies Division, Ofice of Environnental |nformation
(2822T), Environnental Protection Agency, 1200 Pennsyl vania Ave., NW,
Washi ngton, DC 20460-0001. Pl ease renenber to include the OVB control
nunber i n any correspondence, but do not submt any conpleted forns to
t hi s address.

C. Regulatory Flexibility Act

Pursuant to section 605(b) of the Regulatory Flexibility Act (RFA)
(5 US.C. 601 et seq.), the Agency hereby certifies that pronul gation
of this SNUR woul d not have a significant adverse econom c inpact on a
substantial nunber of small entities. The rationale supporting this
conclusion is as follows. A SNUR applies to any person (including snall
or large entities) who intends to engage in any activity described in
the rule as a "~ "significant new use.'' By definition of the word
““new,'' and based on all information currently available to EPA, it
appears that no small or large entities presently engage in such
activity. Since a SNUR only requires that any person who intends to
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engage in such activity in the future nust first notify EPA by
submtting a SNUN, no econom c inpact would even occur until soneone
deci des to engage in those activities. Al though sonme small entities may
deci de to conduct such activities in the future, EPA cannot presently
determ ne how many, if any, there nay be. However, EPA s experience to
date is that, in response to the pronul gation of over 1,000 SNURs, the
Agency receives on average only 10 notices per year. O those SNUNs
submtted, none appear to be fromsnmall entities in response to any
SNUR. In addition, the estimated reporting cost for subm ssion of a
SNUN (see Unit XI.), are mninmal regardless of the size of the firm
Therefore, EPA believes that the potential econom c inpact of conplying
with this SNUR is not expected to be significant or adversely inpact a
substantial nunber of small entities. In a SNUR that published on June
2, 1997 (62 FR 29684) (FRL-5597-1), the Agency presented its general
determ nati on that proposed and final SNURs are not expected to have a
significant econom c inpact on a substantial nunber of snmall entities,
whi ch was provided to the Chief Counsel for Advocacy of the Snal

Busi ness Admi ni strati on.

D. Unfunded Mandat es Reform Act

Based on EPA's experience with proposing and finalizing SNURs,
State, local, and Tribal governnents have not been inpacted by these
rul emaki ngs, and EPA does not have any reasons to believe that any
State, local, or Tribal governnent would be inpacted by this
rul emaki ng. As such, EPA has determ ned that this regulatory action
woul d not inpose any enforceable duty, contain any unfunded nmandate, or
ot herwi se have any affect on small governnents subject to the
requi rements of sections 202, 203, 204, or 205 of the Unfunded Mandates
Ref orm Act of 1995 (UVRA) (Public Law 104-4).

E. Executive Order 13132: Federalism

This action woul d not have a substantial direct effect on States,
on the rel ati onshi p between the national governnent and the States, or
on the distribution of power and responsibilities anong the various
| evel s of governnent, as specified in Executive Order 13132, entitled
Federalism (64 FR 43255, August 10, 1999).

F. Executive Order 13175: Consultation and Coordination with Indian
Tri bal Governnents

Thi s proposed rule would not have Tribal inplications because it is
not expected to have substantial direct effects on Indian Tribes. This
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proposed rule would not significantly or uniquely affect the
comunities of Indian Tribal governnents, nor would it involve or
I npose any requirenents that affect Indian Tribes. Accordingly, the
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requi renents of Executive Order 13175, entitled Consultation and
Coordination with Indian Tribal Governnents (65 FR 67249, Novenber 6,
2000), do not apply to this proposed rule.

G Executive Oder 13045: Protection of Children from Envi ronnent al
Health Ri sks and Safety Ri sks

This action is not subject to Executive Order 13045, entitled
Protection of Children fromEnvironnental Health Ri sks and Safety Ri sks
(62 FR 19885, April 23, 1997), because the inpact of this SNUR wll be

| ess than $100 mllion. Executive Order 13045 only requires analysis of
i mpacts on children for rules that will have an inpact of $100 million
or nore.

H. Executive Order 13211: Actions that Significantly Affect Energy
Supply, D stribution, or Use

This proposed rule is not subject to Executive Order 13211,
entitled Actions Concerning Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66 FR 28355, May 22, 2001),
because this action is not expected to affect energy supply,

di stribution, or use.

| . National Technol ogy Transfer Advancenent Act

This action does not involve any technical standards; therefore,
section 12(d) of the National Technol ogy Transfer and Advancenent Act
of 1995 (NTTAA), Public Law 104-113, section 12(d) (15 U. S.C 272
note), does not apply to this action.

J. Executive Order 12898: Federal Actions to Address Environnent al
Justice in Mnority Popul ati ons and Low | ncome Popul ati ons

This action does not entail special considerations of environnental
justice related issues as delineated by Executive Order 12898, entitled
Federal Actions to Address Environnental Justice in Mnority
Popul ati ons and Low | ncone Popul ations (59 FR 7629, February 16, 1994).

K. Executive Order 12988: C vil Justice Reform
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In issuing this proposed rule, EPA has taken the necessary steps to
elimnate drafting errors and anbiguity, mnimze potential litigation,
and provide a clear |egal standard for affected conduct, as required by
section 3 of Executive Order 12988, entitled Cvil Justice Reform (61
FR 4729, February 7, 1996).

Li st of Subjects in 40 CFR Part 721

Envi ronnental protection, Chem cals, Hazardous substances,
Reporting and recordkeepi ng requirenents.

Dated: July 5, 2006.
Charles M Auer,
Director, Ofice of Pollution Prevention and Toxi cs.

Therefore, it is proposed that 40 CFR part 721 be anended as
fol |l ows:

PART 721- - [ AVENDED]

1. The authority citation for part 721 would continue to read as
fol |l ows:

Authority: 15 U S.C. 2604, 2607, and 2625(c).
2. By adding new Sec. 721.10068 to subpart E to read as foll ows:

Sec. 721.10068 Elenental nercury.

(a) Definitions. The definitions in Sec. 721.3 apply to this
section. In addition, the following definition applies: Mtor vehicle
has the neaning found at 40 CFR 85. 1703.

(b) Chem cal substances and significant new uses subject to
reporting. (1) The chem cal substance el enental nercury (CAS. No. 7439-
97-6) is subject to reporting under this section for the significant
new uses described in paragraph (b)(2) of this section.

(2) The significant new uses are:

(1) Manufacture or processing of elenental nercury for use in
conveni ence |ight switches in new notor vehicles.

(i11) Manufacture or processing of elenental nercury for use in
conveni ence |ight swtches as new aftermarket replacenent parts for
not or vehi cl es.

(ii1) Manufacture or processing of elenental nercury for use in
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swtches in anti-|lock brake systens (ABS) in new notor vehicles.

(i1v) Manufacture or processing of elenental nercury for use in
switches in ABS as new afternmarket replacenent parts for notor vehicles
that were manufactured after January 1, 2003.

(v) Manufacture or processing of elenental nmercury for use in
swtches in active ride control systens in new notor vehicles.

(vi) Manufacture or processing of elenental nercury for use in
swtches in active ride control systens as new afternmarket replacenent
parts for notor vehicles that were manufactured after January 1, 2003.

(c) Specific requirenents. The provisions of subpart A of this part
apply to this section except as nodified by this paragraph.

(1) Revocation of article exenption. The provisions of Sec.
721.45(f) do not apply to this section. A person who inports or
processes the substance as part of an article for the significant new
use nust submit a significant new use noti ce.

(2) [ Reserved]

[ FR Doc. E6-10858 Filed 7-10-06; 8:45 anj

Bl LLI NG CODE 6560-50-S
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