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Appl i ance Labeling Rule
AGENCY: Federal Trade Commission (" FTC' or ~ Commission'').

ACTI ON: Notice of proposed rul emaki ng; request for public comment.

SUWARY: The Energy Policy Act of 2005 directs the Conm ssion to issue
| abeling requirenents for the electricity used by ceiling fans to
circulate air. The Conm ssion is seeking public comment on proposed
energy |l abeling requirenents for these products.

DATES: Witten comments nust be received on or before Septenber 8,
2006.

ADDRESSES: Interested parties are invited to submt witten comrents.
Comments should refer to " "Ceiling Fan Labeling, Matter No. R611018'

to facilitate the organi zation of comments. A comment filed in paper
formshould include this reference both in the text and on the

envel ope, and should be mailed or delivered, with two conpl ete copi es,
to the follow ng address: Federal Trade Commi ssion/Ofice of the
Secretary, Room H 135 (Annex L), 600 Pennsylvania Avenue, NW,
Washi ngt on, DC 20580. Comments containing confidential material nust be
filed in paper form and the first page of the docunent nust be clearly
| abel ed "~ "Confidential'' and nust conply with Conmm ssion Rule
4.9(c).\1\ The FTCis requesting that any coment filed in paper form
be sent by courier or overnight service, if possible, because postal
mail in the Washington area and at the Conmission is subject to del ay
due to hei ghtened security precautions.

\1\ Any request for confidential treatnent, including the
factual and | egal basis for the request, nust acconpany the coment
and nust identify the specific portions of the comment to be
wi thheld fromthe public record. The request will be granted or
deni ed by the Conm ssion's General Counsel, consistent with
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appl i cable law and the public interest. See Commi ssion Rule 4.9(c),
16 CFR 4.9(c).

Comments filed in electronic formshould be submtted by foll ow ng
the instructions on the web-based format https://secure.comment wrks. com ftc-fan.

To ensure that the Comn ssion

considers an el ectronic comment, you nust file it on that web-based
form You also may visit http://ww.regulations.gov to read this

proposed Rule, and may file an el ectronic comment through that Wb
site. The Conmm ssion wll consider all coments that regul ati ons. gov
forwards to it.

Comment s on any proposed filing, recordkeeping, or disclosure
requi rements that are subject to paperwork burden revi ew under the
Paperwor k Reduction Act should additionally be submtted to: Ofice of
Informati on and Regul atory Affairs, Ofice of Managenent and Budget,
Attention: Desk Oficer for Federal Trade Conm ssion. Comments shoul d
be submtted via facsimle to (202) 395-6974 because U. S. postal nmai
at the Ofice of Managenment and Budget (° "OVB' ') is subject to |engthy
del ays due to hei ghtened security precautions.

The FTC Act and other |aws the Commi ssion adm nisters permt the
collection of public comments to consider and use in this proceedi ng as
appropriate. The Conmi ssion will consider all tinely and responsive
public comments that it receives, whether filed in paper or electronic
form Comrents received will be available to the public on the FTC Wb
site, to the extent practicable, at http://www.ftc.gov. As a matter of

di scretion, the FTC makes every effort to renpbve hone contact
i nformation for
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i ndividuals fromthe public coments it receives before placing those
comrents on the FTC Wb site. Mire information, including routine uses
permtted by the Privacy Act, may be found in the FTC s privacy policy,
at http://ww.ftc.gov/ftc/privacy. htm

Because witten coments appear adequate to present the views of
all interested parties, the Conm ssion has not scheduled a public
wor kshop or any other oral hearing. Interested parties may request an
opportunity to present views orally. If such a request is made, the

Commi ssion will publish a docunent in the Federal Register, stating the
time and place for such oral presentation(s) and describing the
procedures that will be followed. Interested parties who wish to

present oral views mnmust submt, on or before Septenber 8, 2006, a
witten comment that describes the issues on which the party w shes to
speak. If there is no oral hearing, the Comm ssion wll base its

deci sion on the witten rul emaki ng record.

FOR FURTHER | NFORMATI ON CONTACT: Hanpt on Newsone, (202) 326-2889,
Attorney, Division of Enforcenent, Bureau of Consuner Protection,
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Federal Trade Commi ssion, 600 Pennsylvania Avenue, NW, Washington, DC
20580.

SUPPLENMENTARY | NFORVATI ON:
| . Background

Section 324 of the Energy Policy and Conservation Act of 1975
(" EPCA" ') (42 U.S.C. 6291-6309), as anended, requires the FTC to
prescribe labeling rules for the disclosure of estinmated annual energy
cost or alternative energy consunption information for a variety of
products covered by the statute, including hone appliances, |ighting,
and pl unbi ng products.\2\ The Conm ssion's Appliance Labeling Rule (16
CFR part 305) inplenents the requirenents of EPCA by directing
manuf acturers to di scl ose energy informati on about major househol d
appliances. This information enabl es consuners to conpare the energy
use or efficiency of conpeting nodels.\3\ Wien initially published in
1979,\4\ the Rule applied to eight appliance categories: refrigerators,
refrigerator-freezers, freezers, dishwashers, water heaters, clothes
washers, roomair conditioners, and furnaces. Since then, the
Comm ssion has expanded the Rule's coverage to include central air
condi tioners, heat punps, fluorescent |anp ballasts, plunbing products,
lighting products, pool heaters, and sone other types of water
heaters.\5\ As discussed in detail below, Congress has now directed the
Conmi ssion to require |abeling for ceiling fans. Before discussing the
proposed Rule, this Notice first describes the provisions of the Energy
Policy Act of 2005 (" "EPACT' '), ceiling fan uses, Energy Star
specifications, and existing state |abeling prograns.

\2\ 42 U. S.C. 6294.
\3\ Mire informati on about the Rule can be found at http://ww.ftc. gov/appliances

\4\ 44 FR 66466 (Novenber 19, 1979).

\5\ See 52 FR 46888 (Decenber 10, 1987) (central air
conditioners); 59 FR 49556 (Septenber 28, 1994) (pool heaters); 54
FR 28031 (July 5, 1989) (fluorescent |anp ballasts); 58 FR 54955
(Cctober 25, 1993) (certain plunbing products); and 59 FR 25176 (May
13, 1994) (lighting products).

A. Energy Policy Act of 2005

Section 137 of EPACT (Pub. L. 109-58 (2005)) anmends EPCA to include
various requirenents related to ceiling fans. Section 324(a)(2)(Q (i)
of EPCA (42 U.S.C. 6294(a)(2)(QG(i)) requires the Comr ssion to
"“issue, by rule, in accordance with this section, |abeling
requirements for the electricity used by ceiling fans to circulate air
inaroom'' \6\ The rul emaki ng nust be conpleted within 18 nonths. To
i nplement this directive, the Conm ssion is seeking coments on
proposed | abeling requirenments for ceiling fans.
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\6\ The Act does not authorize the Commi ssion to require
| abel ing for the energy use of light bulbs attached to ceiling fans.

The statute directs the Departnent of Energy (T "DOE ') to prescribe
test procedures and energy conservation standards for ceiling fans.\7\
(See 42 U.S.C. 6292(b)(16) and 42 U . S. C. 6295(v)). According to EPACT,
the test procedure for ceiling fans nust be based on the " Energy Star
Testing Facility Quidance Manual: Building a Testing Facility and
Performng the Solid State Test Method for ENERGY STAR Qualified
Ceiling Fans, Version 1.1'' (" Energy Star Guidance Manual'') published
by the EPA. (42 U S.C. 6293(b)(16)). However, in issuing testing and
conservation standards, DOE may exenpt or set different standards for
certain product classes if the primary standards are not technically
feasible or economcally justified. DOE nmay al so establish separate or
exenpt ed product classes for highly decorative fans for which air
novenent performance is a secondary design feature. (42 U.S. C
6295(Vv)).

\' 7\ EPACT (42 U.S.C. 6292(ff)) also directs DOE to require that
all ceiling fans manufactured after January 1, 2007 have fan speed
controls separate fromany lighting controls, adjustable speed
controls (either nore than 1 speed or variabl e speed), and
reversible fan action capability (except for sone exenpted
categories of fans). (10 CFR 430.32(s)).

In devel oping |l abeling rules for products covered by EPCA (such as
ceiling fans), the Conmm ssion nust follow the requirenents set out in
section 324(c) of that law (42 U S.C. 6294(c)).\8\ Under that
provi sion, |abels nust disclose the estimated annual operating cost
determ ned in accordance with DOE test procedures unless otherw se
indicated in the law. The Conm ssion, however, may require a different
neasure of energy consunption if DCOE determ nes that the cost
di sclosure is not technologically feasible, or the Comm ssion
determ nes such a disclosure is not likely to assist consunmers in
maki ng purchasi ng decisions or is not economcally feasible. In
addition, |abels nust disclose information about the range of operating
costs (or a different neasure of energy consunption if required by the
Commi ssion). The Conmi ssion's |labeling rules also nust include a
description of the applicable type or class of covered product,

i nformati on about the range of operating costs or energy use, a
description of applicable test procedures, a prototype |abel, and
directions for displaying the | abel.

\' 8\ EPACT did not anend the |ist of covered products in EPCA
section 322 (42 U.S.C. 6292) to include the new products added by
the legislation such as ceiling fans, exit signs, and torchieres.
Nevert hel ess, | anguage el sewhere in EPACT (e.g., section 137(b))
makes it clear that Congress intended to treat these itens as
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covered products. Accordingly, the Comm ssion believes that ceiling
fans are subject to EPCA requirenments for covered products, such as
ener gy range disclosures on | abels required by section 324(c) and
the reporting requirenents of section 326(Db).

Additionally, EPCA authorizes the Conmi ssion to require the
di scl osure of energy information found on the label in any printed
materi al displayed or distributed at the point of sale. (42 U S C
6293(c)(4)). The Commi ssion also may direct manufacturers to provide
addi tional energy-related disclosures on the | abel (or information
shi pped with the product) including instructions for the maintenance,
use, or repair of the covered product. (42 U S.C 6293(c)(5)). Finally,
section 326(b) of EPCA contains certain reporting requirenents for
covered products. (42 U S.C. 6296).

B. Ceiling Fan Uses

According to the DOE, 69.6 mllion of U S. households (or 65.1
percent) had ceiling fans in 2001.\9\ Ceiling fans can inprove the
confort of a honme by circulating air to create a draft throughout a
room For homes using air conditioning, a ceiling fan allows consuners
to raise the thernostat setting about 4 [deg]F with no reduction in
confort. In tenperate climtes, or during noderately hot weather,
ceiling
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fans may all ow consuners to avoid using air conditioning altogether. A
| arger fan bl ade provi des conparable cooling at a | ower velocity than a
smal | er bl ade. DOE recomends that a 36- or 44-inch diameter fan can be
used to cool a roomup to 225 square feet, while fans that are 52

i nches or nore should be used in larger roons.\10\ In the wnter, by
reversing the blade direction and operating at |ow speed, ceiling fans
can provide a gentle updraft, which forces warmair near the ceiling
down into the occupi ed space.\ 11\

\9\ See http://ww. ei a.doe. gov/ eneu/recs/ceilingfan/ ceiling--

fan. htm .
\10\ See http://ww. eere. energy. gov/ consuner/your--hone/

space- - heati ng--cool i ng/ index.cfm nmytopi c=12355.
\11\ See http://ww. energystar.gov/ index.cfnfc=ceiling--

fans. pr-- ceiling--fans--usage.

C. Energy Star Specifications

As nmentioned above, the statute requires manufacturers to derive
the energy information on ceiling fan | abels from DCE tests, which nust
be based on the Energy Star Guidance Manual. The Energy Star program

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-5591.htm (5 of 20) [27/06/2006 01:56:07 p.m.]


http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.eia.doe.gov/
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.eere.energy.gov/
http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.energystar.gov/

FR Doc 06-5591

adm ni stered by the EPA and DOE, is a voluntary |abeling programthat
identifies high efficiency products. Ceiling fans that nove air 20%
nore efficiently, on average, than standard nodels qualify for the
Energy Star |abel. The program al so has m ninumairflow requirenents
for qualifying nodels. Airflowis the rate of air novenent at a
specific fan setting expressed in cubic feet per mnute (" " CFM").
Airflow efficiency is the ratio of airflow divided by power consuned by
the nmotor and controls at a specific ceiling fan setting expressed in
CFM per watt (- CFM Watt'').

Energy Star requires participating manufacturers to performtests
and self-certify those product nodels that neet the Energy Star
gui del i nes. Manufacturers nust derive airflow and airfl ow efficiency
measurenments using the Solid State Test Method as defined in the Energy
Star Gui dance Manual .\ 12\ Under this test nmethod, testing personne
nmust place the fan above a | arge diameter tube in a standard
tenperature and humdity-controlled room The air delivered by the fan
passes through the tunnel where a row of velocity sensors nounted on a
rotating armneasures the airflow at various points. Energy Star
directs manufacturers to neasure efficiency at each of three fan speeds
(low, nedium high). For exanple, at |ow speed, fans nust have a
m nimum airflow of 1,250 CFM and an efficiency of 155 CFM Watt and, at
hi gh speed, fans nust have a mininumairflow of 5, 000 CFM and an
efficiency of 75 CFM Watt.

\'12\ Energy Star Testing Facility Guidance Manual, Version 1.1
(Decenber 9, 2002).

D. California Energy Comm ssion

In addition to the Energy Star specifications and test nethod, the
State of California has requirenments for ceiling fans. Under the
California regulations, each ceiling fan package nust display, in
characters no less than \1/4\ inch high, the unit's airflow (in CFM
and airflow efficiency (in CFMWatt) at high, medium and | ow speeds.
The requirenents only apply to fans with dianeters of 50 inches or
greater. (Cal. Code Regs. tit. 20, section 1607(d)(7)). California
regul ati ons do not specify the test procedures nmanufacturers nust use
to derive the required information.

Il1. Proposed Rule for Ceiling Fans

The Comm ssion is proposing a ceiling fan | abeling rule that would
require the disclosure of: (1) The fan's airflow at high speed in CFM
(2) the fan's power consunption in watts; (3) the fan's airfl ow
efficiency in CFM Watt at high speed; and (4) a range of airfl ow
efficiencies for standard-sized fans on the narket as published by the
Comm ssion. To obtain this information, manufacturers would have to
test their fans pursuant to a DOE test procedure. The proposed Rul e
woul d requi re manufacturers to provide this information on a | abel on
t he product packaging. Finally, the proposed Rule would require
manuf acturers to submt reports to the Conm ssion with information such
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as airflow, power consunption, and airflow efficiency at high speed for
the applicable nodels pursuant to EPCA' s reporting requirenents (42

U S.C 6296). The foll ow ng discussion details the specific informtion
that the proposed Rule would require on the |abel and addresses several
i ssues raised by the proposal.

A. Test Procedures--Stay of Labeling Rules

Under EPCA (42 U.S.C. 6294(c)), manufacturers nust determ ne the
energy performance of their products pursuant to standard DOE test
procedures. DCE has not published final test procedures for ceiling
fans. Wthout such requirenments, manufacturers cannot conply with the
Commi ssion's labeling rule. Under EPACT (42 U S.C. 6294(a)(2)(Q (ii)),
the labeling requirenents for ceiling fans apply to products
manuf actured after January 1, 2009. Accordingly, the Comm ssion plans
to stay the effectiveness of any final labeling rules until that date
or until DCE final test procedures becone effective, whichever date is
| ater. EPCA requires that DOE base its ceiling fan test procedures on
Energy Star's test nmethod (42 U.S.C. 6293(b)(16)). Therefore, the FTC
expects that the information derived fromDOE s required tests wll
al | ow manufacturers to derive all the energy-related data they need for
the | abel required under the Comm ssion's proposed Rul e.

B. Operating Cost and Energy Di scl osures

Section 324(c) of EPCA (42 U S.C. 6294(c)) requires | abels for
covered products to contain operating-cost information unless the
Commi ssion deternines that such disclosure is not likely to assi st
consumers i n maeking purchasing decisions or is not economcally
feasi ble. The Conmmi ssion believes that annual operating costs nay not
be an appropriate energy perfornmance neasure because ceiling fan use is
likely to vary significantly depending on factors such as climate,
househol d heating and cooling systens, and individual use. G ven these
significant variations, it appears that annual cost information would
have imted utility and coul d possibly m slead consuners. Instead, the
Commi ssion proposes to require the disclosure of fan energy performance
as expressed in airflow (CFM, electricity use (watts), and airfl ow
efficiency (CFMWatt). Under the proposed Rule, the wattage disclosure
will also include a phrase indicating that the disclosed anbunt does
not include lights attached to the fan.

Each of the three proposed descriptors provides different
i nformati on about the fan. Electricity use (in watts) provides
i nformati on about the power drawn by the fan and all ows consuners to
conpare the fan's energy use to other household itens such as |ight
bul bs. Electricity use information al so provides an idea of how nuch
the fan will cost to operate because the higher the wattage, the higher
the operating costs. Electricity use does not, however, provide
i nformati on about the anobunt of air the fan can nove. For exanple, a
fan that uses very little electricity may not create the air novenent
adequate for a consuner's needs. The airflow information describes the
amount of air the fan will nove in cubic feet per mnute (CFM--the
greater the CFM the nore air the nodel will nove. The airfl ow
efficiency, expressed in cubic feet per mnute per watt (CFMW
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i ndi cates the amount of air the product will nove for each watt of
electricity it uses. This efficiency information describes the

rel ati onship between the product's energy use and its output, not just
the electricity used by the product.

[[ Page 35587]]

The Comm ssion has considered sinplifying the label to require the
di scl osure of a single descriptor (e.g., electricity use or airflow
efficiency). It appears, however, that each single descriptor fails, by
itself, to convey information to explain the product's energy
performance. As di scussed above, electricity use does not provide
i nformati on about fan output. Simlarly, the efficiency rating is not
necessarily an accurate predictor of the fan's electricity consunption
or its operating cost. For exanple, a nodel with an efficiency rating
of 100 CFM Watt, 6,000 CFM airflow, and 60 watts power consunption w ||
use nore electricity and thus cost nore to operate than a fan with a
| ower efficiency rating of 91 CFM Watt, 5,000 CFM airfl ow, and power
consunption of 55 watts. Because airflow efficiency is the ratio of
airflow (i.e., fan strength) to power consunption, the |less efficient
nodel (91 CFM Watt) may deliver less air but, at the sanme tine, use
| ess electricity and thus cost less to operate. Therefore, where there
is significant variation in the airflow of conpeting nodels, the |abel
shoul d not suggest that high efficiency necessarily equates with cost
savi ngs.

Accordingly, the Comm ssion proposes to require all three
descriptors on the | abel. The Conm ssion seeks suggesti ons on whet her
the proposed | abel can be sinplified in a way that continues to provide
accurate, useful information for consuners.

C. Disclosures at Hi gh Speed

Under the proposed Rule, each fan | abel nust disclose the nodel's
airflow efficiency, airflow, and power consunption at hi gh speed. The
Commi ssion proposes to limt the disclosures to high speed settings in
an effort to sinplify the information on the | abel. The Commi ssion
expects that the information at high speed will be adequate to all ow
consunmers to conpare the efficiency rating and power consumed by
conpeti ng nodels. The inclusion of information for other speed settings
may clutter the |abel with few additional benefits. The Comm ssion
seeks comment on whether it is appropriate to require disclosures only
at high speed and whether there is a consistent relationship between
the airflow efficiencies at high speeds and at | ow speeds (e.g.,
whet her high efficiency fans consistently provide relatively high
airflow efficiencies at both high and | ow speeds).

D. Additional Performance |nfornmation

Under the proposed Rul e, manufacturers would have the discretion to
provi de additional energy infornmation el sewhere on the package or in
ot her marketing information. This information could include airfl ow
efficiencies, power consunption in watts, and airflow at other speeds
as long as such information is adequately substantiated and fairly
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represents the results of the applicable test procedure. To ensure that
all fan packages feature a uniformenergy | abel, however, the proposed
Rule would Iimt the information allowed on the required |abel. A

uni form | abel should nake it easier for consuners to | ocate and read
the information on different |abels as they shop. The Comm ssion seeks
comment on whet her such restrictions are appropriate.

E. Efficiency Ranges and Additional Information

As directed by EPCA (42 U.S.C. 6294), the Conmi ssion proposes to
require range information on the | abel. The proposed | abel for fans of

49 inches or greater would bear the follow ng statenent: ° " Conpare:
49'' to 60'' ceiling fans have airflow efficiencies ranging from
approximately -- to -- cubic feet per mnute per watt at high speed.’
The Rule would require a simlar statenent for fans ranging from36 to
48 inches. This statenment will provide consuners with basic information

about the relative energy efficiency of two general categories of
ceiling-fan sizes on the market. The Commi ssion is not proposing a nore
detail ed systemof range information (e.g., a table of ranges for many
different fan sizes and fan speeds) because it is unclear whether such
i nformati on woul d provi de consuner benefits commensurate with the costs
associ ated with | abel changes necessary to reflect periodic range
changes, particularly if the label is printed on the product package
itself. The Conmm ssion seeks conment on this proposal and, in
particular, the range of efficiency nunbers (e.g., 50 CFM Watt to 130
CFM Watt) that should be used for both statenents.

Finally, a fan's cooling confort stens fromits wind chill effect.
Accordingly, ceiling fans produce no cooling benefit in unoccupied
roons. To hel p consuners avoid wasting electricity, the proposed | abel
al so contains the statement "~ Mney-Saving Tip: Turn off fan when
| eavi ng room "’

F. Location of Label

To maxim ze the label's utility, consuners should be able to view
the energy information while nmaking their purchasing decision. Under
the proposed Rul e, manufacturers would place the ceiling fan | abel on
product packages rather than on the products thensel ves. Such a
requi rement will assist consuners while shopping in retail stores. This
| abel i ng nmet hod woul d not be hel pful in stores that display the fans
thensel ves in a showoom w thout the product packaging. In lieu of
package | abeling, the rule could require the attachnent of the |abel
directly on the product itself, perhaps through a hang tag. The
Commi ssi on seeks comment on whether it is appropriate to require the
| abel s on fan packages, instead of the ceiling fans thensel ves.

G Size and Format Requirenents

The proposed Rule indicates that the | abel nust be at |east four
i nches wide and three inches high. Prototype Label 6 contains suggested
font types and sizes for the proposed | abel.

H. Reporting Requirenents
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Section 326 of EPCA (42 U. S.C. 6296) contains certain reporting
requi rements for covered products. For exanple, EPCA requires
manuf acturers to submt annual reports. Therefore, consistent with
exi sting reporting requirenents for other covered products, the
proposed Rul e would require manufacturers to submt information on the
energy efficiency of ceiling fans, the nodel nunbers for each basic
nodel, the total energy consuned, the nunber of tests perforned, and
the capacity (i.e., cubic feet per mnute).

I. Internet/Catal og D scl osures

Section 305.14 of the Rule requires that any manufacturer,
distributor, retailer, or private | abeler who adverti ses a covered
product in a catalog, including a Wb site, nust provide certain
information related to the energy consunption or efficiency of that
product. The proposed Rule woul d anend these catal og requirenents to
i ncl ude ceiling fans.

I11. Paperwork Reduction Act

The Rul e contains disclosure and reporting requirenents that
constitute " “information collection requirenents'' as defined by 5 CFR
1320. 7(c), the regulation that inplenments the Paperwork Reduction Act
(""PRA ").\13\ OWB has approved the Rule's information coll ection
requi rements through Decenber 31, 2007 (OWB Control No. 3084-0069). The
proposed anendnents woul d expand the Rul e's existing recordkeeping,
| abel ing, and reporting requirenents to include manufacturers for a
product not previously covered. Accordingly, the
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Commi ssion has submtted this proposed Rul e and a Supporting Statenent
to OMB for review under the PRA.

The Conmm ssion's burden estimtes are based on census dat a,
Departnment of Energy figures and estinmates, general know edge of
manuf acturing practices, and trade association advice and fi gures.
Because the burden of conpliance falls alnost entirely on manufacturers
and inporters (wth a de mnims burden relating to retailers), the
Conmmi ssion has cal cul ated the burden estinmates based on the nunber of
ceiling fan units shi pped donestically.

The Comm ssion estimates that there are 1,500 basic nodels (i.e.,
units with essentially identical functional physical and electrica
characteristics) of ceiling fans sold in the U S. Consistent with
reporting estimtes for other products covered by the Rule, the
Commi ssion estimates that the average reporting burden for
manuf acturers is approxi mtely two m nutes per basic nodel. Based on
this estimate the annual reporting burden for ceiling fans is an
estimated 50 hours (2 mnutes x 1,500 nodels / 60 m nutes per hour).
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Wth regard to | abeling burdens, manufacturers will require
approxi mately four mnutes to create a | abel for each basic nodel.

Thus, the approxi mate annual drafting burden involved in labeling is
100 hours per year [1,500 basic nodels x four mnutes (drafting tine
per basic nodel) / 60 m nutes per hour]. In addition, the Conmm ssion
estimates that it will take, on average, six seconds to place |abels on
t he packagi ng of each unit. Based on 2004 U.S. census data, the

Commi ssion estimates that there are approxi mately 6, 000,000 ceiling fan
units shi pped each year in the U S. Thus, the annual burden for
affixing labels to ceiling fans is 10,000 hours [six (seconds) x

6, 000, 000 (the total products shipped in 2000) divided by 3,600
(seconds per hour)]. Accordingly, the total |abeling burden would be
10, 100 hours.

Wth regard to testing burdens, manufacturers will require
approxi mately one hour to test each new basic nodel. The FTC esti mates
that, on average, 50% of the total basic nodels are tested each year.
Accordingly, the estimted annual testing burden would be approximately
1,500 hours [1 hour x 2 (average nunber of units tested) x 750 (50% of
1, 500 basic nodel s)].

The proposed Rule requires ceiling fan manufacturers to keep
records of test data generated in performng the tests to derive
i nformation included on | abels. The Conm ssion estinmates that it wll
take ceiling fan manufacturers one mnute per record (i.e., per nodel)
to store the data. Accordingly, the estinated annual recordkeeping
burden woul d be approximately 25 hours (1 mnute x 1,500 basic nodels /
60 m nutes per hour).

The proposed Rule would also require sellers offering ceiling
products through retail sales catalogs (i.e., those publications from
whi ch a consuner can actually order nerchandise) to disclose in the
catal og energy information for each fan nodel. Because this informtion
is supplied by the product manufacturers, the burden on the retailer
consi sts of incorporating the information into the catal og
presentation.

The Conm ssion estinates that there are an additional 200 catal og
sellers of ceiling fans (paper catal ogs and online sellers) who are
subject to the Rule's catal og disclosure requirenents. This estimte
was derived fromlinternet research conducted by the FTC staff regarding
t he nunber of manufacturers and online retailers of ceiling fans. The
FTC estimates that these sellers each require approximately 17 hours
per year to incorporate the data into their catalogs. This estimte is
based on the assunption that entry of the required information takes
one m nute per covered product and an assunption that the average
online catal og contains approximately 1,000 covered products. G ven
that there is great variety anong sellers in the volunme of products
that they offer online, it is very difficult to estimte such nunbers
with precision. In addition, this analysis assunes that information for
all 1,000 products is entered into the catal og each year. This is a
conservative assunption because the nunber of increnental additions to
the catalog fromyear to year is likely to be nmuch |lower after initial
start-up efforts have been conpleted. Thus, the total catal og
di scl osure burden for all industries covered by the Rule is 3,400 hours
(200 sellers x 17 hours annual ly).
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Therefore, the cunmul ative estinmated annual burden for the proposed
Rul e woul d be 15,000 hours, rounded to the nearest thousand.

The Comm ssion has derived | abor costs by applying appropriate
estimated hourly cost figures to the burden hours descri bed above. In
calculating the cost figures, the FTC assunes that test procedures are
conducted by skilled technical personnel at an hourly rate of $29. 40,
and that recordkeeping and reporting, and |abeling, marking, and
preparation of fact sheets, generally are performed by clerical
personnel at an hourly rate of $14.21.\ 14\

\'14\ These hourly rates are based on data recently rel eased by
the U S. Departnent of Labor's Bureau of Labor Statistics. See
http://ww. bl s. gov/ncs/ocs/sp/ nchl 0757. pdf .

Based on the above estinmates and assunptions, the total annual
| abor cost for the five different categories of burden under the
proposed Rule, applied to ceiling fans, is derived as follows: (1)
Annual testing |abor cost is $44,100 (1500 hours x $29.40 (skilled
techni cal wage category)); and (2) all other annual |abor costs
i ncludi ng | abel i ng, recordkeeping, reporting, and catal og di scl osures
are $192,901 (13,575 hours x $14.21 (skilled clerical wage category)).
Thus, the total annual |abor cost is $237,000 rounded to the nearest
t housand.

The Comm ssion invites comments that will enable it to: (1)
Eval uat e whet her the proposed collections of information are necessary
for the proper performance of the functions of the Comm ssion,
i ncludi ng whether the information will have practical utility; (2)
eval uate the accuracy of the Comm ssion's estimte of the burden of the
proposed coll ections of information, including the validity of the
nmet hodol ogy and assunptions used; (3) enhance the quality, utility, and
clarity of the information to be collected; and (4) mnimze the burden
of the collections of information on those who nust conply, including
t hrough the use of appropriate automated, electronic, nechanical, or
ot her technol ogi cal techniques or other forns of information
t echnol ogy.

Comment s on any proposed filing, recordkeeping, or disclosure
requi rements that are subject to paperwork burden review under the
Paperwor k Reduction Act should additionally be submtted to: Ofice of
Informati on and Regul atory Affairs, Ofice of Managenent and Budget,
Attention: Desk Oficer for Federal Trade Conm ssion. Coments should
be submtted via facsimle to (202) 395-6974 because U. S. postal mai
at the OMB is subject to |l engthy del ays due to hei ghtened security
precauti ons.

I'V. Regulatory Flexibility Act

The Regul atory Flexibility Act (" " RFA''"), 5 U.S.C. 601-612,
requires that the Comm ssion provide an Initial Regulatory Flexibility
Analysis (T IRFA'') with a proposed Rule and a Final Regul atory
Flexibility Analysis (" " FRFA '), if any, with the final rule, unless
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the Comm ssion certifies that the rule will not have a significant
econom c i npact on a substanti al
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nunber of small entities. See 5 U S.C. 603-605.

The Comm ssion does not anticipate that the proposed Rule will have
a significant econom c inpact on a substantial nunber of smal
entities. The Conm ssion recogni zes that sonme of the affected
manuf acturers may qualify as small busi nesses under the rel evant
thresholds (i.e., 750 or fewer enpl oyees) and that the econom c i npact
of the proposed Rule on a particular small entity could be significant.
Overal |, however, the proposed Rule likely will not have a significant
econom ¢ i nmpact on a substantial nunber of small entities. The
Commi ssion estimates that these requirements will apply to about 95
ceiling fan manufacturers and an additional 200 online and paper
catalog sellers of ceiling fans. Qut of these conpanies, the Comm ssion
expects that approximately \2/3\ of these qualify as small busi nesses.
In addition, the Comm ssion does not expect that the disclosures
specified in the proposed Rule will have a significant inpact on these
entities.

Accordingly, this docunment serves as notice to the Small Business
Adm nistration of the FTC s certification of no effect. To ensure the
accuracy of this certification, however, the Comm ssion requests
comment on whet her the proposed Rule will have a significant inpact on
a substantial nunber of small entities, including specific information
on the nunber of entities that would be covered by the proposed Rul e,
t he nunber of these conpanies that are "~ “snmall entities,'' and the
average annual burden for each entity. Al though the Comi ssion
certifies under the RFA that the rule proposed in this notice woul d
not, if promul gated, have a significant inpact on a substantial nunber
of small entities, the Conmm ssion has determnm ned, nonetheless, that it
is appropriate to publish an IRFA in order to inquire into the inpact
of the proposed Rule on snmall entities. Therefore, the Comm ssion has
prepared the follow ng anal ysis:

A. Description of the Reasons That Action by the Agency |Is Being Taken

The Federal Trade Conmi ssion is charged with enforcing the
requi rements of 42 U.S.C. 6294, which require the agency to issue this
rul e.

B. Statenent of the (bjectives of, and Legal Basis for, the Proposed
Rul e

The objective of the proposed Rule is to establish energy | abeling
requirements for the novenent of air by ceiling fans. Section 137 of
EPACT anmends section 324 of EPCA to require the Conmi ssion to ~"issue,
by rule, in accordance with this section, |abeling requirenments for the
el ectricity used by ceiling fans to circulate air in a room'

C. Small Entities To Which the Proposed Rule WII Apply
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Under the Small Business Size Standards issued by the Snall
Busi ness Adm ni stration, household fan manufacturers qualify as snall
busi nesses if they have fewer than 750 enpl oyees. The Conmm ssi on
estimates that fewer than 200 entities subject to the proposed Rule's
requirements qualify as small businesses. The Comm ssion seeks comrent
and information with regard to the estinmated nunber or nature of snall
busi ness entities for which the proposed Rul e woul d have a significant
econom ¢ i npact.

D. Projected Reporting, Recordkeeping and O her Conpliance Requirenents

The Comm ssion recogni zes that the proposed |abeling rule wll
i nvol ve sone increased costs for affected parties. Mst of these costs
will be inthe formof drafting costs for the |abel. The entities
affected will include ceiling fan manufacturers and catalog retailers
(including online sellers) of ceiling fans. The Conmm ssi on does not
expect that there will be any significant |egal, professional, or
training costs to conply with the rule. The Conm ssion does not expect
that the labeling requirenents will inpose significant increnental
costs for Web sites or other advertising. The Comm ssion invites
coment and information on these issues.

E. Duplicative, Overlapping, or Conflicting Federal Rules

The Comm ssion has not identified any other Federal statutes,
rules, or policies that would duplicate, overlap, or conflict with the
proposed Rule. The Commi ssion invites comment and information on this
i ssue.

F. Significant Alternatives to the Proposed Rul e

The provisions of the rule directly reflect the requirenents of the
statute, and thus leave little roomfor significant alternatives to
decrease the burden on regulated entities. Neverthel ess, the Comm ssion
seeks comment and information on the need, if any, for alternative
conpl i ance nethods that, consistent with the statutory requirenents,
woul d reduce the econom c inpact of the rule on such snall entities,
including the need, if any, to delay the rule's effective date to
provide additional time for small business conpliance. If the comments
filed in response to this notice identify small entities that are
affected by the rule, as well as alternative nmethods of conpliance that
woul d reduce the econom c inpact of the rule on such entities, the
Commi ssion will consider the feasibility of such alternatives and
det erm ne whet her they should be incorporated into the final rule.

V. Questions for Comment

Al'l comments should be filed as prescribed in the ADDRESSES secti on
above, and nust be received on or before Septenber 8, 2006. The
guesti ons bel ow are designed to assist the public and should not be
construed as a limtation on the issues on which public comment nay be
submi tted.

A. What energy-related informati on should be required on the
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ceiling fan | abel s?

B. Should the anobunt of information on the proposed | abel be
reduced or otherwise sinplified? If so, how should this be
acconpl i shed?

C. Are the energy descriptors for the proposed | abel appropriate?
Should " "fan strength'' or a simlar termbe used in |ieu of
Tairflow ' ?

D. Should the | abel contain information explaining terns such as
“tairflow,'' "electricity use,'' and " airflow efficiency''? If so,
what should be the content of such expl anations?

E. Should the | abel contain information about annual operating
costs?

F. Do simlar sized fans have simlar airflow ratings (in cubic
feet per mnute)?

G Is it appropriate for the |abel to require energy information at
hi gh fan speed only? O should it require the disclosure of such
information at | ower speeds?

H. Should the | abel include a disclosure that the power use
excl udes the power used by light bulbs attached to the fan?

I. I's the proposed range discl osure appropriate? Should the | abel
require different range information? What efficiency nunbers should be
used in the proposed range information on the |abel?

J. Should the Rule allow the inclusion of information on the | abel
not specifically required by the Rule? O should the Rul e mandate
uniformty in the content of the | abel?

K. Should the | abel be affixed to the product itself or to the
product packagi ng?

L. What costs or burdens would the proposed requirenents inpose,
and on whonf?
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M What regulatory alternatives to the proposed requirenents are
avai l abl e that woul d reduce the burdens of the proposed requirenents?
How woul d such alternatives affect the benefits provided by the
proposed Rul e?

VI. Proposed Rul e Language
Li st of Subjects in 16 CFR Part 305

Advertising, Energy conservation, Household appliances, Labeling,
Reporting and recordkeepi ng requirenents.

For the reasons set out above, the Conm ssion proposes the
foll owi ng anendnents to 16 CFR part 305:

PART 305- - [ AVENDED]

1. The authority citation for part 305 continues to read as
fol |l ows:

Aut hority: 42 U . S.C. 6294.
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2. Anend Sec. 305.2 by revising paragraph (i), revising paragraph
(o)(21), and addi ng paragraph (0)(22) to read as foll ow

Sec. 305.2 Definitions.

* * *x % *

(1) Energy efficiency rating nmeans the foll ow ng product-specific
ener gy usage descriptors: annual fuel utilization efficiency (AFUE) for
furnaces; energy efficiency ratio (EER) for roomair conditioners;
seasonal energy efficiency ratio (SEER) for the cooling function of
central air conditioners and heat punps; heating seasonal perfornmance
factor (HSPF) for the heating function of heat punps; airflow
efficiency for ceiling fans; and, thermal efficiency (TE) for pool
heaters, as these descriptors are determ ned in accordance with tests
prescri bed under section 323 of the Act (42 U S.C. 6293). These
product - speci fic energy usage descriptors shall be used in satisfying
all the requirenents of this part.

* * % *x *

(O)***

(21) Ceiling fans.

(22) Any other type of consuner product which the Departnent of
Energy classifies as a covered product under section 322(b) of the Act
(42 U.S.C. 6292).

* * * k% %

3. Amend Sec. 305.3 by adding paragraph (s) to read as follows:

Sec. 305.3 Description of covered products.

* * * % %

(s) Ceiling fan neans a nonportabl e device that is suspended froma
ceiling for circulating air via the rotation of fan bl ades.
4. Add to Sec. 305.5, paragraph (a)(1l1) to read as foll ows:

Sec. 305.5 Determ nations of estimated annual energy consunption,
estimat ed annual operating cost, and energy efficiency rating, and of
wat er use rate.

* * *x % *

(a) * * %
(11) Ceiling Fans--Sec. 430.23.
5. Add to Sec. 305.7, paragraph (l) to read as foll ows:

Sec. 305.7 Determ nations of capacity.

* * * % *

(I') Ceiling fans. The capacity shall be the airflow in cubic feet
per mnute as determ ned according to appendix -- of 10 CFR part 430,
subpart B.

6. Amend Sec. 305.8 to revise paragraphs (a)(1) and (b)(1) to read
as foll ows:
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Sec. 305.8 Subm ssion of data.

(a) (1) Each manufacturer of a covered product (except nmanufacturers
of fluorescent |anp ballasts, showerheads, faucets, water closets,
urinals, general service fluorescent |anps, nedi um base conpact
fluorescent |anps, or general service incandescent |anps including
i ncandescent reflector |anps) shall submt annually to the Comm ssion a
report listing the estinmated annual energy consunption (for
refrigerators, refrigerator-freezers, freezers, clothes washers,

di shwashers and water heaters) or the energy efficiency rating (for
roomair conditioners, central air conditioners, heat punps, furnaces,
ceiling fans, and pool heaters) for each basic nodel in current
production, determ ned according to Sec. 305.5 and statistically
verified according to Sec. 305.6. The report nust also list, for each
basi ¢ nodel in current production: The nodel nunbers for each basic
nodel ; the total energy consunption, determ ned in accordance with
Sec. 305.5, used to calculate the estimted annual energy consunption
or energy efficiency rating; the nunber of tests perforned; and, its
capacity, determned in accordance with Sec. 305.7. For those nodels
that use nore than one energy source or nore than one cycle, each
separate amount of energy consunption or energy cost, measured in
accordance with Sec. 305.5, shall be listed in the report. Appendix K
illustrates a suggested reporting format. Starting serial nunbers or
ot her nunbers identifying the date of manufacture of covered products
shal |l be submtted whenever a new basic nodel is introduced on the

mar ket .

* * *x % *

* * *x % %

(b)(1) Al data required by Sec. 305.8(a) except serial nunbers
shall be submtted to the Conmm ssion annually, on or before the
foll owi ng dates:

Product category Deadl i ne for data subm ssion
Refrigerators........... ... ... ... ..... Aug. 1
Refrigerator-freezers................. Aug. 1
Freezers....... ... . . . . . ... Aug. 1.
Central air conditioners.............. July 1.
Heat punps.......... ... .. . ... July 1
Dishwashers......... ... ... ... .. ... ... June 1.
Water heaters.............. .. .. ....... May 1.
Room air conditioners................. May 1.
Furnaces........ ... . ... . .. . . .. .. May 1.
Pool heaters.......................... May 1.
Clothes washers....................... Cct. 1.
Fl uorescent lanp ballasts............. Mar. 1.
Showerheads. .. ....... ... ... .. ... ... .... Mar. 1.
Faucets. .. .. ... ... ... . .. . . .. . .. Mar. 1.
Water closets......... ... .. ... ... ..... Mar. 1
Uinals..... ... . i Mar. 1.
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Ceiling fans............ .. ... ... .. .... Mar. 1.
Fluorescent lanps..................... Mar. 1, [Stayed].
Medi um Base Conpact Fl uorescent Lanps. Mar. 1, [Stayed].
I ncandescent Lanps, incl. Reflector Mar. 1, [Stayed].
Lanps.

* * * % *

7. Revise Sec. 305.10, paragraph (a) to read as foll ows:

Sec. 305.10 Ranges of estinmated annual energy consunption and energy
efficiency ratings.

(a) The range of estinmated annual energy consunption or energy
efficiency ratings for each covered product (except fluorescent |anp
bal | asts, showerheads, faucets, water closets, urinals, or ceiling
fans) shall be taken fromthe appropriate appendix to this rule in
effect at the tine the |labels are affixed to the product. The
Commi ssion shall publish revised ranges annually in the Federal
Regi ster, if appropriate, or a statenent that the specific prior ranges
are still applicable for the new year. Ranges will be changed if the
esti mated annual energy consunption or energy efficiency ratings of the
products within the range change in a way that would alter the upper or
| ower estimated annual energy consunption or energy efficiency rating
[imts of the range by 15% or nore fromthat previously published. \Wen
a range is revised, all information dissem nated after 90 days
following the publication of the revision shall conformto the revised
range. Products that have been | abeled prior to the effective date of a
nodi ficati on under this section need not be rel abel ed.

* * * *x %

8. Amend Sec. 305.11 by revising paragraph (a)(1) and addi ng

paragraph (g) to read as foll ows:

Sec. 305.11 Labeling for covered products.

(a) Labels for covered products other than fluorescent |anp
bal | asts, general service fluorescent |anps, nedi um base
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conpact fluorescent |anps, general service incandescent |anps

(i ncluding i ncandescent reflector |anps), showerheads, faucets, water
closets, urinals, and ceiling fans --(1) Layout. Al energy |abels for
each category of covered product shall use one size, simlar colors and
typefaces with consistent positioning of headline, copy and charts to
mai ntain uniformty for inmmrediate consuner recognition and readability.
Trimsize dinmensions for all labels shall be as follows: w dth nust be
bet ween 5\1/4\ inches and 5\1/2\ inches (13.34 cm and 13.97 cm);

| ength nmust be 7\3/8\ inches (18.73 cm). Copy is to be set between 27
pi cas and 29 picas and copy page should be centered (right to left and
top to botton). Depth is variable but should follow closely the
prototype | abel s appearing at the end of this part illustrating the
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basis layout. Al positioning, spacing, type sizes and |line wdths
shoul d be simlar to and consistent with the prototype | abels.

(g) Ceiling Fans. (1) Content. Any covered product that is a
ceiling fan shall be l|abeled clearly and conspi cuously on the principal
di splay panel with the following information in order fromtop to
bottom on the | abel:

(A) The words "~ " ENERGY | NFORMATI ON ' shall appear at the top of the
| abel with the words "~ “at Hi gh Speed'' directly underneath;

(B) The product's airflow at high speed expressed in cubic feet per
m nute and determ ned pursuant to Sec. 305.5 of this part;

(C The product's electricity usage at high speed expressed in
watts and deternmined pursuant to Sec. 305.5 of this part, including
the phrase " “excludes lights'' as indicated in Prototype Label 6 of
Appendi x L of this part;

(D) The product's airflow efficiency rating at high speed expressed
in cubic feet per mnute per watt and determ ned pursuant to Sec.

305.5 of this part;

(E) The follow ng statenment shall appear on the |abel for fans
fewer than 49 inches in dianeter: "~Conpare: 36'' to 48 ' ceiling fans
have airflow efficiencies ranging fromapproximtely -- to -- cubic
feet per mnute per watt at high speed.’

(F) The follow ng statenment shall appear on the |abel for fans 49
inches or nore in dianmeter: " Conpare: 49'' to 60'' ceiling fans have
airflow efficiencies ranging fromapproximately -- to -- cubic feet per
m nute per watt at high speed.’

(G The follow ng statenments shall appear at the bottom of the
| abel as indicated in Prototype Label 6 of Appendix L of this part:

" " Money-Saving Tip: Turn off fan when | eaving room'

(2) Label Size and Text Font. The | abel shall be four inches w de
and three inches high. The text font shall be Arial or another
equi val ent font. Prototype Label 6 of Appendix L of this part provides
an exanple of the size, placenent, and content of information required
by this part.

(3) Placenment. The ceiling fan | abel shall be printed on the
princi pal display panel of the product's packagi ng.

(4) Additional Information: No marks or information other than that
specified in this part shall appear on this | abel, except a nodel nane,
nunber, or simlar identifying information.

9. Anend Sec. 305.14, by adding paragraph (e) to read as foll ows:

Sec. 305.14 Catal ogs.

* * *x k% %

(e) Any manufacturer, distributor, retailer, or private |abeler who
advertises a covered product that is a ceiling fan in a catal og, from
which it may be purchased, shall include in such catal og, on each page
that lists the covered product, all the information concerning the
product required by Sec. 305.11(9g)(1).

10. Amend part 305, Appendix L by adding Prototype Label 6 to read
as foll ows:
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Appendi x L to Part 305--Sanpl e Labels

* * *x % *

Prototype Label 6 (Ceiling Fan Label)
[GRAPHI C] [TIFF OM TTED] TP21JN06. 000
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* * * % %

By direction of the Comm ssion.
Donald S. d ark,
Secretary.

[FR Doc. 06-5591 Filed 6-20-06; 8:45 am

Bl LLI NG CODE 6750-01-P
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