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I norgani ¢ Brom de; Proposed Tol erance Actions
AGENCY: Environnmental Protection Agency (EPA).

ACTI ON:  Proposed rul e.

SUMVARY: EPA is announcing that 12 specific inorganic brom de

t ol erances have been reassessed and is proposing to revoke them because
they are no | onger needed. These twel ve tol erances are for residues of
i norgani ¢ brom de from pre-plant (non-food) use in or on raw
agricultural commodities grown in soil fum gated with conbi nati ons of
chl oropicrin, nethyl brom de, and propargyl brom de. Although nethyl
brom de is used as an agricultural pesticide, the Agency considers its
application as a soil fum gant to be a non-food use because it is

qui ckly degraded or netabolized in the soil, and subsequently

I ncorporated into natural plant constituents. Methyl bromde is also
emtted to the atnosphere. Residues of the parent conpound are not
likely to be found in foods as a result of prior treatnent of fields.
Wil e residues of inorganic brom de may be present, these residues are
i ndi stingui shabl e from background because of inorganic bronide's
ubiquity in the environment. In addition, the Agency has concl uded that
i norgani ¢ brom de residue fromsuch use is not of risk concern and has
determ ned those twelve tol erances to be safe. Consequently, EPA is
proposing to revoke them because no tol erances are needed for those
non-f ood uses and the Agency considers these tol erances to be
reassessed. Furthernore, since nethyl brom de, when applied as a pre-
plant soil fumgant is a non-food use, it should be added as an entry
to 40 CFR 180. 2020 noting the non-food use determ nation. The

regul atory actions proposed in this docunent contribute toward the
Agency's tol erance reassessnent requirenments under the Federal Food,
Drug, and Cosnetic Act (FFDCA) section 408(q), as amended by the Food
Quality Protection Act (FQPA) of 1996. By |law, EPA is required by
August 2006 to reassess the tolerances that were in existence on August
2, 1996. The regulatory actions proposed in this docunment pertain to

t he proposed revocation of 12 tol erances that count as tol erance
reassessnments toward the August 2006 revi ew deadli ne.
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DATES: Comments nust be received on or before July 31, 2006.

ADDRESSES: Submit your coments, identified by docket identification
(I'D) nunber EPA-HQ OPP-2005-0123, by one of the foll ow ng nethods:
Federal eRul emaking Portal: http://ww.regul ations. gov.

Foll ow the on-line instructions for submtting conments.

Mail: O fice of Pesticide Prograns (OPP) Regul atory Public
Docket (7502P), Environmental Protection Agency, 1200 Pennsyl vani a
Ave., NW, Washi ngton, DC 20460-0001.

Del i very: OPP Regul atory Public Docket (7502P)

Envi ronnental Protection Agency, Rm S-4400, One Potomac Yard (South
Buil ding); 2777 S. Crystal Drive, Arlington, VA Deliveries are only
accepted during the Docket's normal hours of operation (8:30 a.m to 4
p. m, Monday through Friday, excluding |egal holidays). Speci al
arrangenents should be made for deliveries of boxed information. The
docket tel ephone nunber is (703) 305-5805.

Instructions: Direct your coments to docket |D nunber EPA-HQ OPP-
2005-0123. EPA' s policy is that all comrents received wll be included
in the docket wi thout change and may be nmade avail able on-1line at
http://ww.reqgul ations. gov, including any personal information

provi ded, unless the coment includes information clained to be
Confidential Business Information (CBI) or other infornmation whose
disclosure is restricted by statute. Do not submt information that you
consider to be CBlI or otherw se protected through regul ati ons. gov or e-
mai | . The Federal regul ations.gov website is an " anonynous access'
system which neans EPA will not know your identity or contact

i nformation unless you provide it in the body of your comment. |If you
send an e-mail comment directly to EPA w thout going through
regul ati ons. gov, your e-mail address will be automatically captured and
i ncluded as part of the comrent that is placed in the docket and nade
available on the Internet. If you submt an el ectronic conment, EPA
reconmends that you include your name and ot her contact information in
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the body of your comrent and with any disk or CD-ROM you submt. If EPA
cannot read your comment due to technical difficulties and cannot
contact you for clarification, EPA nay not be able to consider your
comment. Electronic files should avoid the use of special characters,
any formof encryption, and be free of any defects or viruses.

Docket: All documents in the docket are listed in the docket index.
Al though listed in the index, sone information is not publicly
avail able, e.g., CBlI or other information whose disclosure is
restricted by statute. Certain other material, such as copyrighted
material, is not placed on the Internet and will be publicly available
only in hard copy form Publicly avail able docket naterials are
available in the electronic docket at http://ww.regul ati ons. gov, or

if only available in hard copy, at the OPP Regul atory Public Docket in
Rm S-4400, One Potomac Yard (South Building), 2777 S. Crystal Drive,
Arlington, VA The hours of operation for this docket facility are from
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8:30 aam to 4 p.m, Mnday through Friday, excluding |egal holidays.
The docket tel ephone nunber is (703) 305-5805.

FOR FURTHER | NFORMATI ON CONTACT: Steven Wi ss, Special Review and
Reregi stration Division (7508P), Ofice of Pesticide Prograns,
Environnmental Protection Agency, 1200 Pennsyl vania Ave, NW,
Washi ngt on, DC 20460- 0001; tel ephone nunber: (703) 308-8293; e-nui
address: wei ss. steven@pa. gov.

SUPPLEMENTARY | NFORMATI ON:
|. General Information
A. Does this Action Apply to Me?

You may be potentially affected by this action if you are an
agricultural producer, food manufacturer, or pesticide manufacturer.
Potentially affected entities may include, but are not limted to:

Crop production (NAICS code 111).

Ani mal production (NAICS code 112).

Food manufacturing (NAICS code 311).
Pesti ci de manufacturing (NAI CS code 32532).

This listing is not intended to be exhaustive, but rather provides
a guide for readers regarding entities likely to be affected by this
action. O her types of entities not listed in this unit could al so be
affected. The North American Industrial Cassification System (NAl CS)
codes have been provided to assist you and others in determning
whet her this action mght apply to certain entities. If you have any
questions regarding the applicability of this action to a particular
entity, consult the person |isted under FOR FURTHER | NFORVATI ON
CONTACT.

B. What Should | Consider as | Prepare My Corments for EPA?

1. Submtting CBI. Do not submt this information to EPA through
regul ations.gov or e-mail. Clearly mark the part or all of the
information that you claimto be CBlI. For CBlI information in a disk or
CD ROM that you mail to EPA, mark the outside of the disk or CD ROM as
CBI and then identify electronically within the disk or CD ROMt he
specific information that is clained as CBI. In addition to one
conpl ete version of the comment that includes information clainmed as
CBl, a copy of the comment that does not contain the information
clainmed as CBI nust be submitted for inclusion in the public docket.
Information so marked will not be disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for preparing your comments. Wen submitting coments,
remenber to

i. ldentify the docunent by docket |D nunber and other identifying
i nformati on (subject headi ng, Federal Register date and page nunber).

ii. Follow directions. The Agency may ask you to respond to
specific questions or organi ze conments by referencing a Code of
Federal Regul ations (CFR) part or section nunber

iii. Explain why you agree or disagree; suggest alternatives and
substitute | anguage for your requested changes.
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iv. Describe any assunptions and provide any technical information
and/ or data that you used.

v. If you estinmate potential costs or burdens, explain how you
arrived at your estimate in sufficient detail to allow for it to be
repr oduced.

vi. Provide specific exanples to illustrate your concerns and
suggest alternati ves.

vii. Explain your views as clearly as possible, avoiding the use of
profanity or personal threats.

viii. Make sure to submit your comments by the conment period

deadl i ne identified.
1. Background
A. What Action is the Agency Taki ng?

Previ ously, EPA had established tol erances for residues of
i norgani c brom de for soil treatnent with nmethyl brom de. However, EPA
has cl assified nethyl brom de as a non-food use pesticide with regard
to its soil fum gant uses and proposes to revoke tol erances for
i norgani ¢ brom de. The Agency stated that although nethyl bromde is
used as an agricultural pesticide, it is considered a non-food use
chem cal for soil fum gation uses since it is quickly degraded or
nmet abolized in the soil, and subsequently incorporated into natura
pl ant constituents. Methyl bromde is also emtted to the atnosphere.
Resi dues of the parent compound are not likely to be found in foods as
a result of prior treatnent of fields. Wile residues of inorganic
brom de may be present, these residues are indistinguishable from
background because of inorganic brom de's ubiquity in the environnent.
Therefore, tolerances are not required for soil fum gant uses of nethyl
brom de, and tol erances currently established for residues of inorganic
brom de resulting fromnethyl brom de soil fum gation (40 CFR 180.199)
shoul d be revoked. Supporting docunents are available in the docket of
this proposed rule.

Tol erances and tol erance exenptions established under part 180
apply to residues fromonly preharvest application, unless otherw se
specified, in accordance with 40 CFR 180.1(i). On April 17, 2003 (68 FR
18935) (FRL-7180-2), EPA made pesticide tol erance nonmencl ature changes
i ncluding a nonmencl ature change in 40 CFR part 180 regarding the term
““preharvest'' such that in 40 CFR 180.199(c) the regional tolerance
for "~ “ginger, roots, pre-H and post-H' was revised to " ginger, roots,
postharvest.'' Neverthel ess, the tol erance expression in 40 CFR
180. 199(c) applies to the raw agricultural conmmodity grown in soi
fum gated with conbinati ons of nethyl brom de and chl oropicrin, and
therefore the regional tolerance on ginger, roots, postharvest should
be revoked because that tolerance is no |onger needed for soil fum gant
use and use on ginger, roots, post-harvest is covered by a tol erance
under 40 CFR 180. 123.

Considering all the above factors (that the only residue of concern
in pre-plant soil fumgation with nethyl bromde is nethyl brom de per
se and there being no reasonabl e expectation of nethyl brom de residues
in nmost crops planted and grown in the fum gated soil, and that
i norganic brom de is not of risk concern), as well as the | ow
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| i keli hood of identifying control sanples for tol erance enforcenent
whi ch woul d be brom de-free, the conclusion that soil fum gation uses
of nmethyl brom de should be considered non-food uses neans that the
tol erances for residues of inorganic brom de resulting from such use
are therefore unnecessary. Accordingly, EPA believes that the 12
tolerances in 40 CFR 180.199(a) for residues of inorganic bromdes in
or on

[ [ Page 30847]]

broccoli, cauliflower, eggplants, musknel ons, peppers, pineapples,
strawberries, and tomatoes; in 40 CFR 180.199(b) on asparagus, |ettuce,
and onions (dry bulb); and in 40 CFR 180.199(c) on ginger, roots are
not required under FFDCA and can be revoked. The Agency considers the
twel ve tol erances to be reassessed and counts themtoward neeting the
tol erance reassessnent requirenents listed in FFDCA section 408(Q).

Furt hernmore, since nmethyl brom de, when applied as a pre-plant soil
fumgant is a non-food use, it should be added as an entry to 40 CFR
180. 2020 noting the non-food use determ nation.

B. What is the Agency's Authority for Taking this Action?

A " “tolerance'' represents the maxi numlevel for residues of
pesticide chemcals legally allowed in or on raw agricultura
commodi ties and processed foods. Section 408 of FFDCA, 21 U S.C. 346a,
as anmended by the FQPA of 1996, Public Law 104-170, authorizes the
establ i shment of tol erances, exenptions fromtolerance requirenents,
nodi fications in tol erances, and revocation of tolerances for residues
of pesticide chemicals in or on raw agricultural commodities and
processed foods. Wthout a tol erance or exenption, food containing
pesticide residues is considered to be unsafe and therefore
““adulterated' ' under section 402(a) of FFDCA, 21 U . S.C 342(a). Such
food may not be distributed in interstate comerce (21 U . S.C. 331(a)).
For a food-use pesticide to be sold and distributed, the pesticide nust
not only have appropriate tol erances under FFDCA, but al so nust be
regi stered under FIFRA (7 U S.C. 136 et seq.). Food-use pesticides not
registered in the United States nust have tol erances in order for
commodities treated with those pesticides to be inported into the
United States.

C. When do These Actions Becone Effective?

EPA is proposing that revocation of these tol erances becone
effective on the date of publication of the final rule in the Federal
Regi ster. The Agency has determ ned that there is no reasonabl e
expectation that residues of the pesticides listed in this proposed
rule will be found on the commodities discussed in this proposed rule
and therefore the |l ack of the tolerances does not prevent sale of the
commuodi ti es.

D. What |Is the Contribution to Tol erance Reassessment ?

By law, EPA is required by August 2006 to reassess the tol erances
I n exi stence on August 2, 1996. As of May 18, 2006, EPA has reassessed
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over 8,130 tolerances. This docunent proposes to revoke a total of 12
tol erances and counts themtoward the August 2006 revi ew deadline of
FFDCA section 408(q), as anended by FQPA in 1996.

[11. Are The Proposed Actions Consistent with Internationa
ol i gati ons?

The tol erance revocations in this proposal are not discrimnatory
and are designed to ensure that both donestically-produced and i nported
foods neet the food safety standard established by FFDCA. The sane food
safety standards apply to donmestically produced and inported foods.

EPA is working to ensure that the U S. tol erance reassessnent
program under FQPA does not disrupt international trade. EPA considers
Codex Maxi mum Residue Limts (MRLs) in setting U.S. tolerances and in
reassessing them MRLs are established by the Codex Commttee on
Pesticide Residues, a conmttee within the Codex Alinentarius
Conmi ssion, an international organization fornmed to pronote the
coordi nation of international food standards. It is EPA's policy to
harmoni ze U.S. tolerances with Codex MRLs to the extent possible,
provi ded that the MRLs achieve the | evel of protection required under
FFDCA. EPA's effort to harnonize with Codex MRLs is summari zed in the
tol erance reassessnent section of individual Reregistration Eligibility
Deci si on docunents. EPA has devel oped gui dance concerni ng subm ssi ons
for inmport tol erance support (65 FR 35069, June 1, 2000) (FRL-6559-3).
Thi s guidance will be nmade available to interested persons. Electronic
copies are available on the internet at http://ww.epa.gov. On the Hone

Page sel ect "~ Laws, Regul ations, and Dockets,'' then sel ect

"“Regul ations and Proposed Rules'' and then | ook up the entry for this

docunent under " Federal Register--Environnental Docunents.'' You can

also go directly to the " "Federal Register'' listings at http://ww. epa. gov/fedrgstr

V. Statutory and Executive O der Reviews

In this proposed rule, EPA is proposing to revoke specific
t ol erances established under FFDCA section 408. The O fice of
Managenent and Budget (OVB) has exenpted this type of action (i.e.,
tol erance revocation for which extraordi nary circunstances do not
exist) fromreview under Executive Order 12866, entitled Regul atory
Pl anni ng and Review (58 FR 51735, COctober 4, 1993). Because this
proposed rul e has been exenpted fromrevi ew under Executive Order 12866
due to its lack of significance, this proposed rule is not subject to
Executive Order 13211, Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use (66 FR 28355,
May 22, 2001). This proposed rule does not contain any information
col l ections subject to OVMB approval under the Paperwork Reduction Act
(PRA), 44 U S.C. 3501 et seq., or inpose any enforceable duty or
contain any unfunded mandate as described under Title Il of the
Unf unded Mandates Reform Act of 1995 (UVRA) (Public Law 104-4). Nor
does it require any special considerations as required by Executive
Order 12898, entitled Federal Actions to Address Environnental Justice
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in Mnority Popul ati ons and Low I nconme Popul ations (59 FR 7629,
February 16, 1994); or OMWB review or any other Agency action under
Executive Order 13045, entitled Protection of Children from
Environnental Health Ri sks and Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any technical standards that woul d
requi re Agency consideration of voluntary consensus standards pursuant
to section 12(d) of the National Technol ogy Transfer and Advancenent
Act of 1995 (NTTAA), Public Law 104-113, section 12(d) (15 U.S.C. 272
note). Pursuant to the Regulatory Flexibility Act (RFA) (5 U. S.C. 601
et seq.), the Agency previously assessed whet her revocations of

tol erances mght significantly inpact a substantial nunber of snall
entities and concluded that, as a general matter, these actions do not
I npose a significant econom c inpact on a substantial nunber of small
entities. This analysis was published on Decenber 17, 1997 (62 FR
66020), and was provided to the Chief Counsel for Advocacy of the Snal
Busi ness Adm ni stration. Taking into account this analysis, and the
fact that there is no reasonabl e expectation that residues of the
pesticides listed in this proposed rule will be found on the
commodities discussed in this proposed rule (so that the |lack of the
tol erance could not prevent sale of the commopdity), the Agency hereby
certifies that this proposed action will not have a significant
negative econom c i npact on a substantial nunmber of small entities. In
a nmenorandum dated May 25, 2001, EPA determ ned that eight conditions
must all be satisfied in order for an inport tolerance or tol erance
exenption revocation to adversely affect a significant nunber of smal
entity inporters, and that there is a negligible
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joint probability of all eight conditions holding sinultaneously with
respect to any particular revocation. (This Agency docunent is
available in the docket of this proposed rule). Furthernore, for the
pesticide named in this proposed rule, the Agency knows of no
extraordi nary circunstances that exist as to the present proposal that
woul d change the EPA's previous anal ysis. Any comments about the
Agency's determ nation should be submtted to the EPA along with
commrents on the proposal, and will be addressed prior to issuing a
final rule. In addition, the Agency has determ ned that this action

wi |l not have a substantial direct effect on States, on the

rel ati onshi p between the national governnment and the States, or on the
distribution of power and responsibilities anong the various |evels of
governnment, as specified in Executive Order 13132, entitled Federalism
(64 FR 43255, August 10, 1999). Executive Order 13132 requires EPA to
devel op an accountabl e process to ensure "~ "neaningful and tinely input
by State and local officials in the devel opnment of regulatory policies
that have federalisminplications.'' "“~"Policies that have federalism
inmplications'' is defined in the Executive order to include regul ations
that have "~ “substantial direct effects on the States, on the

rel ati onshi p between the national governnment and the States, or on the
distribution of power and responsibilities anong the various |evels of
government.'' This proposed rule directly regul ates growers, food
processors, food handlers and food retailers, not States. This action
does not alter the relationships or distribution of power and
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responsibilities established by Congress in the preenption provisions
of section 408(n)(4) of FFDCA. For these same reasons, the Agency has
determ ned that this proposed rule does not have any " "triba
implications'' as described in Executive Order 13175, entitled

Consul tation and Coordination with Indian Tribal Governnents (65 FR
67249, Novenber 6, 2000). Executive Order 13175, requires EPAto
devel op an accountabl e process to ensure " neaningful and tinely input
by tribal officials in the devel opnment of regulatory policies that have
tribal inplications.'' "~“Policies that have tribal inplications'' is
defined in the Executive order to include regul ati ons that have
"“substantial direct effects on one or nore Indian tribes, on the

rel ati onshi p between the Federal CGovernnent and the Indian tribes, or
on the distribution of power and responsibilities between the Federal
Government and Indian tribes.'" This proposed rule will not have
substantial direct effects on tribal governments, on the relationship
bet ween the Federal Governnent and Indian tribes, or on the
distribution of power and responsibilities between the Federal
Governnment and Indian tribes, as specified in Executive O der 13175.
Thus, Executive Order 13175 does not apply to this proposed rule.

Li st of Subjects in 40 CFR Part 180

Envi ronmental protection, Adm nistrative practice and procedure,
Agricul tural commodities, Pesticides and pests, Reporting and
recor dkeepi ng requirenents.

Dated: May 19, 2006.
Janmes Jones,
Director, Ofice of Pesticide Prograns.

Therefore, it is proposed that 40 CFR part 180 be anended
asfol | ows:

PART 180- - AMENDED

1. The authority citation for part 180 continues to read as
fol | ows:

Authority: 21 U . S.C 321(q), 346a and 371.
Sec. 180.199 [Renoved]

2. Section 180.199 is renoved.
3. Section 180.2020 is anended by addi ng al phabetically the
following entry to the table to read as foll ows.

Sec. 180.2020 Non-food determ nati ons.

* * % * %

Pesti ci de Chem cal Chem cal CAS Reg. No. Limts
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Met hyl Brom de 74-83-9 \Wen applied as a pre-
Al'l pre-plant soil uses
pl ant soil fum gant
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