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AGENCY: Animal and Pl ant Health Inspection Service, USDA

ACTI ON: Proposed rul e and notice of public hearings.

SUMVARY: We are proposing to revise and reorgani ze the regul ati ons
pertaining to the inportation of fruits and vegetables to consolidate
requi rements of general applicability and elim nate redundant

requi renents, update terns and renove outdated requirenents and

ref erences, update the regulations that apply to inportations into
territories under U S. adm nistration, and nmake various editorial and
nonsubst anti ve changes to regulations to nake them easier to use. W
are al so proposing to nake substantive changes to the regul ations,

i ncluding: Establishing criteria within the regulations that, if net,
woul d all ow us to approve certain new fruits and vegetabl es for

i mportation into the United States and to acknow edge pest-free areas
in foreign countries nore effectively and expeditiously; doing away
with the practice of listing specific conmmodities that may be inported
subject to certain types of phytosanitary neasures; and providing for
t he i ssuance of special use permts for fruits and vegetabl es. These
changes are intended to sinplify and expedite our processes for
approving certain new inports and pest-free areas while continuing to
allow for public participation in the processes. This proposal, if
adopted, would represent a significant structural revision of the
fruits and vegetabl es inport regul ations and woul d establish a new
process for approving certain new commodities for inportation into the
United States. It would not, however, allow the inportation of any
specific new fruits or vegetables, nor would it alter the conditions
for inmporting currently approved fruits or vegetabl es except as
specifically described in this docunent. To the extent to which trading
partners consider the tine it takes to conduct the rul emaki ng process a
trade barrier, by reducing that tine, these proposed changes nmay
facilitate the export of U S. agricultural comobdities. The proposed
changes woul d not alter the manner in which the risk associated with a
commodity inport request is evaluated, nor would it alter the manner in
whi ch those risks are ultimately mtigated.

DATES: W will consider all comments that we receive on or before July
26, 2006. W will also consider cooments nade at public hearings to be
held in Seattle, WA, on May 23, 2006; in Los Angeles, CA on My 24,
2006; in Mam, FL, on May 26, 2006; and in Washington, DC, on June 20,
2006.

ADDRESSES: You may submit coments by either of the follow ng nethods:
Federal eRul emaking Portal: Go to http://ww.regul ati ons. gov

and, in the " ~“Search for Open Regul ations'' box,

select " " Animal and Plant Health Inspection Service'' fromthe agency
drop-down nenu, then click on "~ "Submit.'' In the Docket |D colum,

sel ect APHI S-2005-0106 to submit or view public comments and to view
supporting and related materials available electronically. After the
cl ose of the comment period, the docket can be viewed using the
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" Advanced Search'' function in Regul ations. gov.
Postal Mail/Comercial Delivery: Please send four copies

of your comment (an original and three copies) to Docket No. APH S-
2005- 0106, Regul atory Anal ysis and Devel opnent, PPD, APH' S, Station 3A-
03.8, 4700 River Road, Unit 118, Riverdale, MD 20737-1238. Pl ease state
that your comment refers to Docket No. APHI S-2005-0106.

Public Hearings: Public hearings regarding this rule will be held
at the follow ng | ocations:

1. Seattle, WA: Seattle Renaissance Hotel, 515 Madi son Street,
Seattle, WA

2. Los Angeles, CA: The Westin Los Angeles Airport, 5400 West
Century Boul evard, Los Angeles, CA

3. Mam, FL: HIlton Mam Airport, 5101 Blue Lagoon Drive, Mam,
FL.

4. \Washi ngton, DC. USDA Jamie L. Witten Buil ding, 1400
| ndependence Avenue, SW, Washington, DC

Readi ng Room You may read any comments that we receive on this
docket in our reading room The reading roomis located in room 1141 of
the USDA South Building, 14th Street and | ndependence Avenue, SW,
Washi ngton, DC. Normal reading roomhours are 8 a.m to 4:30 p.m,
Monday through Friday, except holidays. To be sure soneone is there to
hel p you, please call (202) 690-2817 before com ng

O her Information: Additional information about APHI S and its
progranms is available on the Internet at http://ww. aphis. usda. gov.

FOR FURTHER | NFORMATI ON CONTACT: Regardi ng t he proposed conmodity

i nport request evaluation process, contact M. Mtthew Rhoads,

Pl anni ng, Analysis, and Regul atory Coordi nation, PPQ APH'S 4700 River
Road, Unit 141, Riverdale, M 20737; (301) 734-8790.

Regardi ng inport conditions for particular comodities, contact M.
Donna L. West, Senior Inport Specialist, Comodity |Inport Analysis and
Qperations, PPQ PRI, APH' S, 4700 River Road, Unit 133, Riverdale, M
20737; (301) 734-8758.

SUPPLEMENTARY | NFORVATI ON
Publ i c Heari ngs

We are advising the public that we are hosting four public hearings
on this proposed rule. The first public hearing will be held in
Seattle, WA, on Tuesday, May 23, 2006 from9 a.m to 1 p.m, loca
time. The second public hearing will be held in Los Angeles, CA on
Wednesday, May 24, 2006, froml p.m to 5 p.m, local time. The third
public hearing will be held in Mam, FL, on Friday, My 26, 2006, from
9am tol p.m, local tinme. The fourth public hearing will be held in
Washi ngton, DC, on June 20, 2006, from9 a.m to 1 p.m, local tine.

A representative of the Aninmal and Plant Health | nspection Service
will preside at the public hearings. Any interested person nay appear
and be heard in person, by attorney, or by other representative.
Witten statenents may be submtted and will be made part of the
hearing record. A transcript of the public hearings will be placed in
the rul emaking record and will be avail able for public inspection.
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The purpose of the hearings is to give interested persons an
opportunity for presentation of data, views, and argunments. Questions
about the content of the proposed rule nmay be part of the conmenters
oral presentations. However, neither the presiding officer nor any
ot her representative of APHIS will respond to conments at the hearings,
except to clarify or explain provisions of the proposed rule.

The presiding officer may Iimt the tinme for each presentation so
that all interested persons appearing at each hearing have an
opportunity to participate. Each hearing nmay be term nated at any tine
if all persons desiring to speak and that are present in the hearing
room have been heard.

Regi stration for the hearings may be acconplished by registering
with the presiding officer 30 minutes prior to the schedul ed start of
each hearing. Persons who wish to speak at a hearing will be asked to
sign in with their nanme and organi zation to establish a record for the

[[ Page 25011]]

hearing. W& ask that anyone who reads a statenent provide two copies to
the presiding officer at the hearing.

Persons wishing to speak at one or both of the public hearings may
regi ster in advance by phone or e-mail. Persons w shing to register by
phone should call the Regul atory Anal ysis and Devel opnent voice nmail at
(301) 734-8138. Callers nust |eave a nessage clearly stating (1) the
| ocation of the hearing the registrant wi shes to speak at, and (2) the
regi strant's nane and organi zati on. Persons w shing to register by e-

of the hearing you wish to attend in the subject |line. Advance
registration for the hearings nust be received by 3 p.m on the day
prior to the hearing you wish to attend. Additional information on the
hearings, including parking information, can be found on the Internet
at http://ww. aphi s. usda. gov/ ppg/ (566.

If you require special accommopdations, such as a sign | anguage
interpreter, please contact the person |isted under FOR FURTHER
| NFORVATI ON CONTACT.

Backgr ound

Under the regulations in ~ " Subpart--Fruits and Vegetables'' (7 CFR
319.56 through 319.56-8, referred to bel ow as the regul ations or the
fruits and vegetabl es regulations) the Aninmal and Plant Health
I nspection Service (APH' S) of the U S. Departnent of Agriculture (USDA
or the Departnent) prohibits or restricts the inportation of fruits and
vegetables into the United States fromcertain parts of the world to
prevent plants pests frombeing introduced into and spread within the
United States.

In this docunment, we are proposing to revise and reorgani ze the
fruits and vegetables regul ations to consolidate requirenments of
general applicability and elim nate redundant requirenents, update
terns and renove outdated requirenents and references, update the
regul ations that apply to inportations of fruits and vegetables into
US. territories, and make various editorial and nonsubstantive changes
to regulations to make themeasier to use. W are al so proposing to
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make substantive changes to the regulations, including: (1)
Establishing criteria within the regulations that, if net, would allow
APHI S to approve certain new fruits and vegetables for inportation into
the United States and to acknow edge pest-free areas in foreign
countries nore effectively and expeditiously; (2) doing away with the
process of listing, in the regulations, specific commodities that may
be inmported subject to certain types of phytosanitary neasures; and (3)
providing for the issuance of special use permts for fruits and
veget abl es. These changes are necessary to sinplify and expedite the
APHI S processes for approving new inports and pest-free areas while
continuing to allow for public participation in the process. This
proposal, if adopted, would represent a significant structural revision
of the regul ations, and would establish a new process for approving
certain new commodities for inportation into the United States. It
woul d not, however, allow the inportation of any specific new fruits or
veget abl es, nor would it alter the conditions for inporting currently
approved fruits or vegetabl es except as specifically described in this
docunent .

The Current Regul ations

Currently, the regulations prohibit the inportation into the United
States of fruits and vegetabl es covered by the subpart,\1\ unless the
regul ations specifically allow the inportation of the particular fruit
or veget abl e.

\1\ The inportation of citrus fruits is regul ated under
Subpart--Citrus Fruit (Sec. 319.28).

The regul ati ons can be roughly divided into two categories:

Requi rements of general applicability (contained in Sec. Sec. 319.56
t hrough 319.56-2 and Sec. Sec. 319.56-3 through 319.56-8) and
comodi ty-specific requirenments (contained in Sec. Sec. 319.56-2a

t hrough 319. 56- 200).

Under the regul ations, all approved fruit and vegetable inports are
subject to some type of restriction to ensure that the inported fruit
or vegetabl e does not act as a pathway for the introduction of plant
pests or noxious weeds into the United States. These restrictions are
known as phytosanitary measures, and include any activities that have
the effect of reducing the plant pest risk posed by an inported fruit
or veget abl e.

In nearly all cases, nore than one phytosanitary neasure nust be
applied to each type of inported fruit or vegetable for the comodity
to be allowed inportation into the United States. In the nost typica
scenario, fruits and vegetabl es nust be inported under permt and are
subj ect to inspection, and, if necessary, treatnment, at the port of
first arrival in the United States. These requirenents are referred to
el sewhere in this docunent as universal requirenments. A partial l|ist of
commodities that may be inported under these conditions nmay be found in
Sec. 319.56-2t of the current regulations. O her commodities nust
al ways be treated for pests before arriving at a U S. port of entry, in
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addition to nmeeting these universal requirenments. A partial |ist of
such commodities may be found in Sec. 319.56-2x of the current

regul ations.\2\ Certain other fruits and vegetabl es nust neet
additional requirenents (in some cases, called " "systens approaches'')
to be eligible for inportation into the United States. Such neasures

I ncl ude sanpling regi mens, pest surveys, packing requirenents, and

ot her nmeasures determ ned to be necessary to mitigate the pest risk
posed by the particular commodity. Requirenents for inporting these
commodities may be found in Sec. Sec. 319.56-2a through 319.56- 200.

\2\ Some commodities listed in Sec. Sec. 319.56-2t and 319. 56-
2X require additional phytosanitary measures beyond requirenents
that they be inported under permt and are subject to inspection at
the port of first arrival in the United States. Such requirements
i ncl ude special box markings and phytosanitary certifications by
foreign national plant protection organizations.

Proposed Revi si ons

Reor gani zati on of the Regul ati ons and Consolidation of Simlar
Provi si ons

In this docunment, we are proposing to reorgani ze the regulations to
make them easier to understand and use. Specifically, we are proposing
to consolidate all requirenments of general applicability into one
section (proposed Sec. 319.56-3, "~ “General requirenments for al
imported fruits and vegetables''). Currently, general requirenments are
| ocated in various sections (Sec. Sec. 319.56 through 319.56-2 and
319. 56-3 through 319.56-8) of the regul ations, and several such
provi sions are repeated throughout the commodity-specific sections
(Sec. Sec. 319.56-2a through 319.56-200). If this proposal is adopted,
all requirenments of general applicability would be |ocated at the
begi nning of the regulations, followed by all commodity-specific
requi renents, and redundant references to general requirenments that are
contained in cormmodity specific regul ations would be renoved.

In order to facilitate review of this proposal, which, if adopted,
woul d relocate all current provisions to new sections within the
regul ati ons, we have prepared a cross-reference table that |inks the
current provisions with the proposed provisions. The cross reference
docunent may be viewed on the Regul ati ons. gov Wb site (see ADDRESSES
above for instructions for accessing Regul ations.gov.) and nay be
obtai ned by contacting the person listed under FOR FURTHER | NFORVATI ON
CONTACT. The cross reference docunent may al so be viewed in our reading
room

[ [ Page 25012]]

(information on the |ocation and hours of the reading roomis provided
under the headi ng ADDRESSES at the begi nning of this proposed rule).
Further, for ease of reference, we provide the followi ng outline of the
proposed revi sion:
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Requi renments of General Applicability

Sec. 319.56-1 Notice of quarantine.
Sec. 319.56-2 Definitions.
Sec. 319.56-3 General requirenents for all inported fruits and
veget abl es.
(a) Freedom from plants and portions of plants.
(b) Permt.
(c) Ports of entry.
(d) Inspection, treatnment, and other requirenents.
(e) Costs and charges for APH S servi ces.
(f) Responsibility for damages arising from quarantine actions
or procedures.
Sec. 319.56-4 Approval of certain fruits and vegetabl es for
i mportation.
(a) Determ nation by the Adm nistrator.
(b) Designated phytosanitary measures.
(c) Fruit and vegetabl es authorized inportation under this
section.
(d) Anendnent of inport requirenents.
Sec. 319.56-5 Pest-free areas.
Sec. 319.56-6 Trust fund agreenents.
Sec. 319.56-7 Territorial applicability and excepti ons.
Sec. Sec. 319.56-8 through 319.56-9 [ Reserved]

Commodi ty- Speci fic Requirenents

Sec. 319.56-10 Inportation of fruits and vegetabl es from Canada.
Sec. 319.56-11 Inportation of dried, cured, or processed fruits,
veget abl es, nuts, and | egunes.

Sec. 319.56-12 Inportation of frozen fruits and veget abl es.

Sec. 319.56-13 Additional requirements for certain fruits and
veget abl es.

Sec. Sec. 319.56-14 through 319.56-19 [ Reserved]

Sec. 319.56-20 Apples and pears from Australia (including Tasmani a)
and New Zeal and.

Sec. 319.56-21 Ckra fromcertain countries.

Sec. 319.56-22 Apples and pears fromcertain countries in Europe.
Sec. 319.56-23 Apricots, nectarines, peaches, pluntot, and pluns
fromChile.

Sec. 319.56-24 Lettuce and peppers fromlsrael.

Sec. 319.56-25 Papayas from Central Anmerica and Brazil

Sec. 319.56-26 Melon and waternelon fromcertain countries in South
Anmeri ca.

Sec. 319.56-27 Fuji variety apples from Japan and the Republic of
Kor ea.

Sec. 319.56-28 Tomatoes fromcertain countries.

Sec. 319.56-29 Ya variety pears from Chi na.

Sec. 319.56-30 Hass avocados from M choacan, Mexi co.

Sec. 319.56-31 Peppers from Spain

Sec. 319.56-32 Peppers from New Zeal and.

Sec. 319.56-33 Mangoes fromthe Phili ppines.

Sec. 319.56-34 denentines from Spain.
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Sec. 319.56-35 Persimons fromthe Republic of Korea.

Sec. 319.56-36 Waternel on, squash, cucunber, and oriental nelon
fromthe Republic of Korea.

Sec. 319.56-37 Gapes fromthe Republic of Korea.

Sec. 319.56-38 denentines, mandarins, and tangerines from Chile.
Sec. 319.56-39 Fragrant pears from China.

Sec. 319.56-40 Peppers fromcertain Central American countries.

Rel ocati on of Treatnent Schedul es and G her Treatnment-rel ated
Provisions to Part 305

APHI S recently anmended the regulations in 7 CFR part 305 by listing
in that part treatnment schedules for inported fruits and vegetabl es and
other requirenments for certifying facilities and conducting treatnents
(see 70 FR 33264- 33326, Docket No. 02-019-1). Prior to that anendnent,
treatment schedul es were contained in the Plant Protection and
Quarantine (PPQ Treatnent Manual, which was incorporated by reference
into the regulations at 7 CFR 300.1

The fruits and vegetabl es regul ati ons al so contain sonme treatnent
schedul es for certain inported fruits and vegetables. In sone cases,
the schedules are the sane as treatnments now listed in part 305. In
ot her cases, the schedul es are sonewhat different than the treatnents
specified in part 305. The di screpancies resulted from changes being
made in the past to the PPQ Treat nent Manual w thout corresponding
changes being nade to the fruits and vegetables regulations. In this
docunent, we are proposing to renove treatnent schedules fromthe
fruits and vegetabl es regulations, as all current treatnents for fruits
and vegetabl es are correctly set out in part 305.\3\

\'3\ The nethyl bronide treatnment schedul e for cherinoyas from
Chile that is listed in current Sec. 319.56-2z is not longer in
use, and woul d be renoved.

The tabl e bel ow contains a list of treatnent schedules currently
contained in the fruits and vegetabl es regul ations, as well as the
i dentification nunber of appropriate treatnment schedule for the given
commodity that is currently listed in part 305. Again, under this
proposal, all treatnment schedules contained in the fruits and
veget abl es regul ati ons woul d be renoved, and treatnment of affected
commodi ties woul d have to be conducted in accordance wth part 305.

Location of treatnent in Applicabl e
Comodi ty Oigin Pest s
Treat ment type subpart--fruits and treatment in part
veget abl es 305
Acorns and chestnuts............ Al'l except Canada and Curcul i o el ephas
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Met hyl brom de 319.56-2b(a)(3) (i) and T-101-t-1.
Mexi co. (Cyllenhal) and C
nor mal at nospheric 319.56-2b(a)(3) (iii).
nucum Li nnaeus; the nut
pressure (NAP).
fruit tortrix, et al.
Cydi a spl endana
(Hubner), Cydia spp.
and Hem nene juliana
(Curtis); and other
i nsect pests of
chestnuts and acorns.

Acorns and chestnuts............ Al'l except Canada and Sane as above...........
Met hyl brom de 319.56-2b(a) (3)(ii)..... T-101-u-1.
Mexi co.
(26'" vacuun).
Yams. ... Al'l (except Japan)...... I nternal and externa
Met hy bromi de (NAP) 319.56-21-(a)(2)........ T-101-f- 3.
f eeders.
Avocados. . ....... ... Medfly-, nelon fly-, and Medfly, nelon fly
Met hyl brom de 319.56-20............... T-108- a.
Oiental fruit fly- (Batcrocera
(NAP) and cold
i nfested areas. cucurbitae), Oiental
treat nent.
fruit fly (b. dorsalis).
OKF A, o e e Mexi co, West | ndies, Pi nk bol | wor m
Met hyl brom de 319.56-2p(b)(3)......... T-101-p-2
Sout h Aneri ca. (Pecti nophor a
( NAP) .

gossypiella).

[[ Page 25013]]

Cherinoya............. ... Chile................... Chi |l ean fal se spider
Met hyl brom de 319.56-2z(a)(1)......... Met hyl brom de: N

mte of grapes.
(NAP), soapy water A, soapy water and
and wax. wax: T-102-b.
MaNgoes. . ......... i Philippines............. Bactrocera spp. fruit
Vapor heat......... 319.56-2ii(b)........... T-106-d- 1.

flies

Al so, under Sec. 319.56-2(k) of the current regul ations, treatnent
by irradiation in accordance with part 305 may be substituted for other
treatnments in part 305 for one or nore of the plant pests listed in
Sec. 305.31(a). Since the proposed regul ati ons woul d provide that
certain comodities be treated in accordance with an approved treat nent
listed in part 305 of the regul ations, we are proposing to renove the
provisions in Sec. 319.56-2(k) regarding the use of irradiation, as
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the use of that treatment is covered under part 305.

Further, current Sec. 319.56-2n provides that fum gation with
nmet hyl brom de at normal atnospheric pressure followed by refrigerated
storage in accordance with part 305 is an approved treatnment for the
Medfly, the oriental fruit fly, and the grape vine noth, and for
certain pests of grapes and other fruit fromChile. Since al
provi sions contained in current Sec. 319.56-2n would remain in force
under other sections in the revised regulations (as described in the
cross reference docunent), current Sec. 319.56-2n is redundant and
woul d be renoved.

In addition to proposing to renove treatnent schedules, we are al so
proposing to nove to part 305 other provisions of the fruits and
veget abl es regul ations that pertain to treatnments. Specifically, we are
proposing to nove to Sec. 305.15 the provisions contained in current
Sec. 319.56-2d, which pertain to the inportation of cold treated
fruits and vegetables. Current Sec. 305.15 already contains
requirenents related to the cold treatnment of fruits and veget abl es.
Any provisions contained in current Sec. 319.56-2d that are not
al ready present in Sec. 305.15 would be noved into Sec. 305.15. The
cross reference docunent shows where the current provisions in Sec.
319. 56-2d woul d be |l ocated in proposed Sec. 305.15.

Many sections of the fruits and vegetables regulations require
treatnments to be nonitored by an inspector (as defined in current Sec.
319.56-1). We are proposing to renove these provisions fromthe fruits
and veget abl es regul ati ons, and consolidate theminto one new section
in part 305. Under this proposal, the regulations in a new Sec. 305. 3,
"“Monitoring and certification of treatnments,'' would require that al
treatments approved under part 305 be subject to nonitoring and
verification by APH S. This change woul d not represent a change in
program oper ati ons.

Further, we would add provisions to Sec. 305.3 to nmake clear the
exi sting requirenent that any approved treatnent listed in part 305
that is perfornmed outside the United States nmust be nonitored and
certified by APHIS or an official fromthe plant protection service of
the exporting country. W would also clarify the current requirenent
that all consignments of agricultural conmpdities that are treated
outside the United States to be acconpani ed by a phytosanitary
certificate issued by an official of the plant protection service of
the exporting country certifying that treatnment was applied in
accordance with APH S regul ations. W would require that the
phytosanitary certificate be provided to APH S when the comodity is
offered for entry into the United States. W would al so require that
the commodities nmust be stored and handl ed during the entire interval
between treatnment and export in a manner that prevents any infestation
by pl ant pests and noxi ous weeds. These changes are necessary to ensure
commodities are treated in accordance with APH S requirenments and to
hel p ensure that they arrive in the United States free of quarantine
pests.

Secti on-by-Section Discussion of Additional Amendnents

Addi ti onal proposed amendnents to the regul ations are di scussed
bel ow, by proposed section.
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Notice of Quarantine (Proposed Sec. 319.56-1)

Current Sec. 319.56, also titled "“Notice of quarantine,'’
prohibits the inportation of fruits and vegetabl es except as
specifically provided in the fruits and vegetabl es regulations or in
regul ati ons el sewhere in part 319. Proposed Sec. 319.56-1 would
repl ace existing Sec. 319.56, and woul d descri be the authority the
Secretary of Agriculture has to regulate the inportation of fruits and
veget abl es.\ 4\ Proposed Sec. 319.56-1 would also continue to prohibit
the inmportation of fruits and vegetables into the United States, except
as provided in the fruits and vegetables regul ations or el sewhere in
part 319.

\4\ The Secretary of Agriculture has delegated authority for the
formul ation, direction, and supervision of APH S policies, prograrns,
and activities to the Adm nistrator of APH S

Definitions (Proposed Sec. 319.56-2)

The current list of definitions for terns used in the regul ati ons
is contained in Sec. 319.56-1. Under this proposal, the list would be
noved to Sec. 319.56-2. W are proposing to renove, revise, and
rel ocate definitions for several ternms currently defined in Sec.
319.56-1 and el sewhere in the regulations, as well as to add severa
new definitions. Al the new and revised definitions may be found in
Sec. 319.56-2 in the rule portion of this docunent.

Specifically, we are proposing to add definitions for commodity,
consi gnment, |ot, national plant protection organization, phytosanitary
certificate, and phytosanitary neasure. These additional definitions,
which will clarify the nmeaning of ternms used in context of the revised
regul ati ons, can be viewed in the rule portion of this docunent.

We are proposing to renove definitions for general witten permt
and specific witten permt. Those definitions would be renoved because
the distinction between the two would no | onger apply under the
proposed regulations in Sec. 319.56-3(b). See the discussion of
permts under Sec. 319.56-3 later in this docunent for additiona
expl anati on.

We are proposing to replace the current definitions for comerci al
shiprment with a definition for conmerci al consignnment in order to
el i mi nate confusion over what constitutes a "~ “shipnent'' at the port of
entry into the United States. W would also add a definition for the
term nonconmer ci al consi gnment. Since the term consi gnnment has been
defined in the context of international trade

[[ Page 25014]]

agreenments, we would use that termin the regul ations.

We are al so proposing to nove the definition for West |ndies found
in Sec. 319.56-2p of the current regulations into proposed Sec.
319. 56- 2.
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General Requirenments for Al Inported Fruits and Vegetabl es (Proposed
Sec. 319.56-3)

As explained earlier in this docunent, we are proposing to
consolidate all existing general requirenents for inported fruits and
vegetabl es into Sec. 319.56-3. These requirenents include provisions
that pertain to:

Freedom of inported fruits and vegetabl es from pl ant
debris;

Permts;

Ports of entry;

I nspection, treatnment, and/or other requirements at the
port of first arrival;

Costs and charges for APH S services; and

Responsibility for danages arising from quarantine actions
or procedures.

The current provisions for these requirenents are contained in
Sec. Sec. 319.56-2 and 319.56-3 through 319.56-8. W propose to anmend
the current general requirenents as follows:

Freedom From Pl ant Debri s

Under current Sec. 319.56-2(a), inported fruits and vegetabl es
nmust be free fromplant debris, as that termis defined in the
regul ations. This provision would remai n unchanged under this proposal
and woul d be relocated in proposed Sec. 319.56-3.

Permts

Current Sec. 319.56-3 states that, except for fruits or vegetables
that may be inported under the general witten permt provided in Sec.
319.56-2(b), (c), and (d), or for fruits and vegetabl es i nported under
an oral permt in accordance with Sec. 319.56-3(d), no fruits or
veget abl es may be inported unless a specific witten permt has been
I ssued for the fruits or vegetables and unless the fruits or vegetables
neet all other applicable requirenments of the regulations and any ot her
requi renments specified by APHIS in the specific witten permt.

We believe the distinction between specific and general witten
permts is unnecessarily confusing, since general witten permts
sinmply authorize, in the text of the regulations, the inportation of
the follow ng coomodities without a specific witten permt:

Certain dried, cured, or processed fruits and vegetabl es
(except frozen fruits and vegetabl es);

Certain fruits and vegetables grown in Canada; and

Certain fruits and vegetables grown in the British Virgin
I slands that are inported into the U S. Virgin Islands.

Therefore, we are proposing to anmend the regul ations pertaining to
permts to state that the conmopdities described above nmay be inported
W thout a permt, while all other fruits and vegetabl es nust be
i mported under permt, in accordance with proposed Sec. 319.56-3(b).
The current provisions for inportations under oral permts would still
apply under proposed Sec. 319.56-3(b)(4).

O her current provisions regarding application for permts;

i ssuance of permits; anendnent, denial, or withdrawal of permts; and
appeals (contained in current Sec. Sec. 319.56-3 and 319.56-4) would
be relocated in paragraphs (b)(2), (b)(3), (b)(5), and (b)(6) of

proposed Sec. 319.56-3. The provisions for applying for permts would
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al so be updated to reflect the various neans (mail, fax, Internet) now
avail abl e for applying for permts.

In this docunent, we are al so proposing to add new provisions to
the regul ations that would authorize APHI S to issue special use permts
that authorize the inportation of small lots of fruits or vegetables
that are otherw se prohibited inportation under the regulations,
provided that the fruits or vegetables:

Are not intended for conmercial distribution;

Are to be inported, transported, stored, or held under
specific conditions that the Adm nistrator has determined will nitigate
the pest risk posed by the inported fruits or vegetables to the extent
practicabl e; and

Are to be consuned, disposed of, destroyed, or re-exported
at atinme and in a manner and place ordered by an inspector or as
specified in the permt.

These provisions woul d be contained in proposed Sec. 319. 56-
3(b)(7), and would provide for the inportation of fruits and vegetabl es
for special events such as trade shows, for diplomatic presentations,
and for scientific research. In each case, such inports would only be
al l oned under strict conditions approved by the Adm nistrator to
address the particular risk posed by the particular inported fruit or
veget abl e.

Ports of Entry

Some of the current conmodity-specific sections of the regul ations
specify the ports of entry into which particular commobdities may be
I nported. W propose to renove those provisions and conbine theminto
one general provision, to be contained in proposed Sec. 319.56-3(c).
Proposed Sec. 319.56-3(c) would provide that ports of entry include
only those listed in the regul ations of the Departnent of Honel and
Security's Bureau of Custons and Border Protection (CBP) in 19 CFR
101.3(b) (1), and that fruits and vegetables will be required to be
i nported through specific ports only if so required under Subpart--
Fruits and Vegetables or part 305, or if so required under the
conditions of a permt issued for the inportation of the particular
fruit or vegetable. This section would also make it clear that fruits
and vegetables that are to be treated for exotic fruit flies at ports
in the United States may only be inported into certain ports, as
provided in proposed Sec. 305.15. Provisions for these requirenents
are contained in Sec. 319.56-2d of the current regul ations.
| nspection, Treatnent, and O her Requirenents

Requi rements currently contained in current Sec. 319.56-6
pertaining to the arrival of fruits and vegetables at ports of entry,

i nspection and treatnent of such fruits and vegetables, notice of
actions ordered by an inspector, refusal of entry, and rel ease for
novenment woul d be relocated in proposed Sec. 319.56-3(d). The current
provisions in Sec. 319.56-5 overlap with the provisions of Sec.
319.56-6 and ot her sections, and woul d be renoved.

Current Sec. 319.56-7 authorizes inspectors to cooperate with
Custons inspectors in the exam nation of all baggage or other personal
bel ongi ngs of passengers or nenbers of crews of vessels or other
carriers whenever such exam nation is deened necessary for the purpose
of enforcing the regulations with respect to the entry of any
prohi bited or restricted fruits or vegetables or plants or portions of
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pl ants which nmay be contained in the baggage or other bel ongi ngs of
such persons. This provision is no |onger essential for the purposes of
enforcing the proposed regul ati ons given the consolidation of APH S and
Custons inspection personnel in CBP, and as such, would be renoved.
Costs and Charges for APHI S Servi ces

Current Sec. 319.56-6 provides that APHIS will be responsible only
for the costs of providing the services of an inspector during
regul arly assigned hours of duty and at the usual places of duty, and
that the owner of inported fruits or vegetables is responsible for al
additional costs of inspection, treatnment, novenent, storage, or
destruction ordered by an inspector under the regul ations, including
any |abor, chem cals, packing materials, or

[ [ Page 25015]]

ot her supplies required. Simlar provisions regarding costs and charges
are contained in commodity-specific requirenments in Sec. Sec. 319.56-
2a through 319.56-200. In this docunent, we are proposing to
consolidate all provisions pertaining to costs and charges for
i nspection services into proposed Sec. 319.56-3(e). This change woul d
not affect program operations in any way, and would elim nate redundant
text fromthe regul ations.
Responsi bility for Damages Arising From Quarantine Actions or
Pr ocedur es

Sonme of the commodity-specific sections in Sec. Sec. 319.56-2a
t hrough 319. 56- 200 provi de that USDA assumes no responsibility for any
damage to inmported fruits or vegetables that results fromtreatnents
requi red under the regulations. In this docunent, we are proposing to
consolidate all provisions pertaining to responsibility for damages
into proposed Sec. 319.56-3(f). Again, this change woul d not affect
program operations in any way and woul d elim nate redundant text from
t he regul ati ons.

Approval of Certain Fruits and Vegetables for Inportation (Proposed
Sec. 319.56-4)

Current Sec. 319.56-2(e) provides that any other fruit or
veget abl e, except those restricted to certain countries and districts
by special quarantine,\5\ other orders, or provisions of the fruits and
veget abl es regul ations \6\ nay be inported fromany country under a
permt issued in accordance with the fruits and vegetabl es regul ati ons
if APH' S, after review ng evidence presented to it, is satisfied that
the fruit or vegetable either:

\5\ The inporation of citrus fruits into the United States from
eastern and southeastern Asia and certain other areas is restricted
by Subpart--GCitrus Fruit, Sec. 319.28.

\6\ Fruits and vegetabl es from desi gnated countries or
|l ocalities that are subject to commodity-specific inport
requi renments prescribed in the fruits and vegetabl es regul ations are
not subject to the regulations in Sec. 319.56-2(e) unless specified
ot herwi se. Such fruits and vegetabl es are, however, subject to al
ot her general requirenents contained in the fruits and vegetabl es
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regul ati ons.

Is not attached in the country of origin by quarantine
pests;

Has been treated or is to be treated for all quarantine
pests that exist in the country of origin, in accordance with
conditions and procedures that nay be prescribed by the Adm nistrator;

Is inported froma definite area or district in the
country of origin that is free fromall quarantine pests that attack
the fruit or vegetable and its inportation is in conpliance with the
criteria of Sec. 319.56-2(f); or

Is inported froma definite area or district of the
country of origin that is free from quaranti ne pests that attack the
fruit or vegetable and the criteria of Sec. 319.56-2(f) are nmet with
regard to those quarantine pests, provided that all other quarantine
pests that attack the fruit or vegetable in the area or district of the
country of origin have been elimnated fromthe fruit or vegetable by
treatment or any other procedures that may be prescri bed by the
Adm ni strator.

In short, the regulations in Sec. 319.56-2(e) provide that APH S
may aut horize the inportation of a fruit or vegetable by sinply issuing
a permt once it is satisfied that the criteria in that paragraph have
been net; those regul ations do not envision that the fruit or vegetable
woul d have to be specifically listed in the regulations in order to be
eligible for entry. Until 1987, APH S used those provisions in that
manner, issuing permts to authorize the entry of eligible fruits and
veget abl es wi t hout addi ng those comodities to the regulations.\7\

\7\" A conprehensive list of fruits and vegetables that are
approved for inportation, including those authorized inportation
under the provisions of Sec. 319.56-2(e) but that are not
specifically listed in the regulations, my be found in the APH S' s
manual "~ " Regul ating the Inportation of Fruits and Vegetables.'' The
manual is posted on the Internet at
http://ww. aphi s. usda. gov/ ppg/ manual s/ port/FV_Chapters. ht m

However, in 1987, in order to increase the transparency of our
deci si onmaki ng with respect to the inportation of fruits and
veget abl es, we elected to begin listing all newWy approved fruits and
vegetabl es in the regul ations through notice-and-conment rul emaki ng.\ 8\
Thi s approach has afforded the public the opportunity to comment on the
proposed i nportation of hundreds of commbdities over the years.
However, the nunber of requests we receive fromforeign exporters and
donestic inporters to anend the regul ati ons has been steadily
i ncreasing since 1987, and we have concluded that a different approach
will be necessary if we are to keep pace with the volunme of inport
requests. W believe this new approach, which is described in detai
below, will enable us to be nore responsive to the inport requests of
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our trading partners while preserving the transparency afforded by the
approach we initiated in 1987.

\8\ The first rule issued under this policy was finalized on
Novenber 19, 1992 (see 57 FR 54485-54492, Docket No. 88-143-2).

Usi ng our current process, in order for an additional fruit or
vegetabl e to be approved for inportation, APH'S, after receiving the
i mport request, first gathers information on the commodity and then
perfornms a pest risk analysis. The pest risk analysis usually contains
two main conponents: (1) A risk assessnent, to determ ne what pests of
quarantine significance are associated with the proposed inport and
which of those are likely to follow the inport pathway, and (2) a risk
managenent analysis, to identify phytosanitary neasures that could be
applied to the proposed inport and evaluate the potential effectiveness
of those measures. When the risk analysis is conplete, APH S may then
propose to allow the inportation of the comodity through a proposed
rul e published in the Federal Register. Following its eval uation of
public conments on the proposal and any ot her supporting docunentation,
APH S may then issue a final rule that specifically lists the fruit or
veget abl e, and any applicabl e phytosanitary neasures, in the
regul ations. The results of a pest risk analysis may al so reveal that
the risks posed by a proposed inport cannot be sufficiently mtigated
for a variety of reasons, and such inports continue to be prohibited
i mportation into the United States.

The current process for approving new inports takes a significant
period of tinme, ranging on average from 18 nonths to over 3 years
(beginning with the initial request and ending with the publication of
a final rule). In this docunent, we are proposing to establish a
regul atory approach that would allow APH S to approve or reject certain
fruits and vegetables for inportation wthout specific prior rul emaking
(as was the case prior to 1987), but in a manner that (unlike our
process prior to 1987) would provide for public review and coment on
the scientific docunentation on which such decisions would be based.
The process, which would be codified in proposed Sec. 319.56-4 (see
the rule portion of this docunent), would require the publication of
notices in the Federal Register to advise the public of the findings of
pest risk anal yses, and would invite conment on those anal yses prior to
aut hori zing any inports.

We believe the proposed process woul d neasurably speed up the
eval uati on and approval or denial of a |arge nunber of requests to
i mport additional fruits and vegetables, while continuing to provide
opportunity for public analysis of and comment on the science
associated with such inports.

Thi s proposed process for approving inports would apply only to
commodities that, based on the findings of risk analysis, we determ ne
can be safely inported subject to one or nore of the foll ow ng
phyt osanitary neasures, which are referred to
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el sewhere in this docunent as designated neasures:
I nspection upon arrival in the United States and subject
to other general requirenents of proposed Sec. 319.56-3; and
Certified origin froma pest-free area in the country of
origin in accordance with revised Sec. 319.56-5; and/or
Treatment for pest(s) in accordance with part 305; and/or
I nspection and certification that conmodity is pest free
in the country of origin by the national plant protection organization
(NPPO of the exporting country.

The inportation of fruits and vegetabl es that require additiona
phyt osani tary neasures beyond one or nore of the designated neasures
cited above would continue to require specific prior rul emaking. For
ease of discussion in this docunent, we refer to the proposed
streani i ned process as the " "notice-based process'' and the existing
process as the " "rul enaki ng-based process.'' A flowchart to describe
the process for considering and evaluating commobdity inport requests
under the proposed regulations is shown as figure 1. Note that the
determ nation as to which process to follow (rul emaki ng or the notice-
based process) woul d be based exclusively on the conclusions of risk
anal ysi s.

Bl LLI NG CODE 3410-34-P
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Usi ng the proposed process, when APHI S receives a request from an
NPPO \9\ to allow inportation of an additional comodity, it would
gather information on the commodity and conduct a pest risk
assessnment .\ 10\ When the assessnent is conplete, if quarantine pests
are associated with the coomodity in the country or other region of
origin \11\, we would evaluate whether the risk posed by each
gquaranti ne pest can be mtigated by one or nore of the designated
nmeasures cited previously in this docunent.\12\ |If the designated
neasures alone are not sufficient to mtigate the risk posed by the
inport--i.e., if additional risk mtigation is required beyond one or
nore of the designated phytosanitary neasures--any further action on
approving the conmmodity for inportation would be undertaken using the
rul emaki ng- based process for evaluating new inports. However, if APH S
determines in a risk nmanagenent analysis that the risk posed by each
identified quarantine pest associated with the fruit or vegetable in
the country or other region of origin can be mtigated by one or nore
of the designated neasures, our findings would be conmuni cated using
t he notice-based process; APH S would publish in the Federal Register,
for a m nimumof 60 days public coment, a notice announcing the
avai lability of the pest risk analysis. Each pest risk anal ysis nade
avail abl e for public coment will specify which of the designated
phytosanitary nmeasures would be required to be applied by APH S.
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\9\ All requests to allow the inportation of a currently
prohibited fruit or vegetable into the United States nust be
submtted by the NPPO of the exporting country to be considered by
APHI S.

\10\ On Cctober 28, 2004, we published in the Federal Register
(69 FR 62823-62829, Docket No. 02-132-1) a proposal to anend the
regul ati ons by establishing regul ati ons governing the subm ssion of
requests to change the part 319 inport regul ations. The proposed
regul ati ons were designed to help ensure that foreign NPPGs provide
us with the information we need to prepare a risk anal ysis and/ or
ot her anal yses that evaluate the risks and other effects associ ated
with a proposed change to the regul ations. Final action on that
proposal is pending.

\'11\ Ri sk anal yses could consider a country, part of a country,
or all or parts of several countries.

\12\ If no quarantine pests are identified in the PRA as |ikely
to follow the pathway, a detailed risk managenent anal ysis woul d
i kely not be performed, but the inportation of the commodity woul d
still be subject to the general requirenents of proposed Sec.

319. 56- 3.

The following is a selection of compdities that have been approved
for inmportation by APH S since 2002. Had the proposed regul ati ons been
in place since that tine, commodities in the left colum woul d have
been eval uated for approval using the notice-based process, while
commodities in the right colum would have been eval uated for approval
via rul emaking. Note that this Iist is not conprehensive; not al
recently approved comodities are |isted.

Bl ueberries from South Anerica (70 FR Peppers from Central Anerica

16431). (71 FR 11288).

Peppers fromChile (67 FR 61547)....... Fragrant Pears from China (70
FR 76133).

Basi| from Honduras (67 FR 61547)...... Papayas from Brazil and Centra
Anerica (70 FR 16431).

Longans from China (67 FR 61547)....... Citrus fromChile (69 FR
71691).

Per si mmon from Spain (67 FR 61547)..... Hass avocados from Mexi co (69
FR 69748).

Fig fromMexico (67 FR 61547).......... G apes fromthe Republic of
Korea (68 FR 70448).

Ctrus fromAustralia (67 FR 61547).... dCenentines from Spain (67 FR
64702) .

Under the streanlined process, APH S woul d eval uate comrents
received in response to our notice of availability of the risk
analysis. In the event that we receive no comments, or in the event
that commenters do not provide APHIS with analysis or data to revea
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that the conclusions of the pest risk analysis are incorrect and that
changes to the pest risk analysis are necessary, APH S woul d then
publ i sh another notice in the Federal Register announcing that the

Adm ni strator has determ ned that, based on the information avail abl e,
the application of one or nore of the designated neasures described
above (and as specified in a given pest risk analysis) is sufficient to
mtigate the risk that plant pests or noxi ous weeds could be introduced
into or dissemnated within the United States via the inported fruit or
veget abl e. APH S woul d begin issuing inport permts for the particular
comodity, subject to the conditions described in the pest risk

anal ysi s, beginning on the date the Federal Register notice is
publ i shed.

In the event that commenters provide APH S with analysis or data
that reveals that changes to the pest risk analysis are necessary, and
i f the changes nade affect the conclusions of the analysis (i.e., that
I nspection and origin froma pest-free area and/or treatnent are not
sufficient to mtigate the risk posed by the identified pests), APH S
woul d proceed as foll ows:

I f additional phytosanitary neasures beyond the designated
nmeasures described earlier in this docunent are determined to be
necessary to mtigate the risk posed by the particular inported fruit
or vegetable to the extent practicable, as determ ned by the
Adm ni strator, any further action on the commobdity would follow the
rul emaki ng- based process.

If additional risk mtigation beyond the neasures
evaluated in the pest risk analysis is determned to be required, but
the nmeasures still only include one or nore of the designated neasures
described earlier in this docunent, APH S may publish another notice
announci ng that the Adm nistrator has determ ned that, based on the
i nformati on avail able, the application of one or nore of the designated
nmeasures described earlier in this docunent is sufficient to mtigate
the risk that plant pests or noxious weeds could be introduced into or
dissem nated within the United States via the inported fruit or
veget abl e. APH S woul d begin issuing inport permts for the particul ar
comodity, subject to the conditions described in the revised pest risk
anal ysi s, beginning on the date specified in the Federal Register
notice. Alternately, if APH S believes that the revisions to the pest
ri sk analysis are substantial, and that there may be conti nued
uncertainty as to whether the designated neasures are sufficient to
mtigate the risk posed by the fruit or vegetable, APH S may elect to
make the revised risk analysis available for public comment via a
notice in the Federal Register, or may nmake any further action on
approving the commodity for inportation subject to rul emaking.

Note that APH S does not set policy or regulatory requirenents
based on issues of economic conpetitiveness; our authority is tied to
ri sk, and therefore our decisionmaking is based on an anal ysis of risk.
Wil e the proposed process woul d not preclude the subm ssion of
comrent s regardi ng
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i ssues unrelated to risk, coments on i ssues such as econom c
conpetitiveness (e.g., comments that the proposed inport would result
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i n decreased sal es for donmestic producers of the sane commodity) woul d
not nmerit a detailed response by APH S. This proposal would allow APH S
to focus public discussion on the analysis of pest risk, which is the
primary basis for our decisionnmaking. We believe this policy is
consistent with the provisions of the Plant Protection Act, as well as
I nternational trade agreenents.

The noti ce-based process woul d enploy the use of Federal Register
notices to conmuni cate APHI S' s consideration and approval or denial of
requests that were previously only approved via rul emaki ng. As
descri bed above, Federal Register notices would be used to announce the
avai lability of pest risk analyses for public conment. Federal Register
notices woul d al so be used to announce when the Adm nistrator has
determ ned that a particular commodity that has been subject to risk
anal ysis and public comment can, based on the findings of pest risk
anal ysis, be approved for inportation into the United States. These
noti ces woul d make clear the conditions under which such inportations
could occur (i.e., subject to inspection, and, if necessary, origin
froma pest-free area and/or treatnent), and would state that APH S
will inmediately begin issuing permts for the inportation of the
comodity. As described later in this docunent, these notices would
al so be used to nake avail abl e any docunentati on of our consideration
of the potential effects of the new inports on the environnment, as
requi red under the National Environnental Policy Act, as well as any
ot her anal yses determ ned by APHI S to be necessary under other Federal
Statutes, such as the Endangered Species Act.

If the notice-based process is adopted for use by APH' S, we woul d
not |ist conmodities approved under this approach in the regul ations,

t hough such commodities would be listed in APHHS s fruits and
veget abl es manual and the docunentation supporting their approval would
be made available on the Internet; we also would renove fromthe

regul ations those listed conmodities that are currently approved for

I mportation subject to one or nore of the designated neasures descri bed
earlier in this docunent. Consequently, the lists of comodities
contained in current Sec. Sec. 319.56-2t and 319.56-2x woul d be
renoved, as would a nunber of other provisions in current comodity-
specific sections in the regulations that authorize inportation of
specific fruits or vegetables in accordance with one or nore of the
desi gnat ed neasures.\13\ The followi ng current sections would be
renoved for this reason

\13\ Sonme commodities listed in Sec. Sec. 319.56-2g, 319.56-2t,
and 319.56-2x are allowed inportation subject to additional neasures
beyond t he desi gnated neasures described earlier in this docunent.
Those commodities would be required to be inported in accordance
Wi th proposed Sec. 319.56-13, and would remain subject to the sane
restrictions as currently apply to their inportation. Commodities
that require such additional neasures (e.g., box marking or
speci fied stages of ripeness) would continue to be authorized
i mportation through specific rul emaki ng.

Sec. 319.56-2e, "Administrative instructions;
condi tions governing the entry of cipollini from Mrocco;"
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Sec. 319.56-2g, " “~Administrative instructions
prescribing nmethod of treatnment of garlic from specified
countries;'

Sec. 319.56-2h, " Regul ations governing the entry of
grapes from Australia;""’

Sec. 319.56-2i, “Admnistrative instructions
prescribing treatnments for mangoes from Central America, South
Anmerica, and the West Indies;""’

Sec. 319.56-2k, "“Administrative instructions
prescribing nethod of fumigation of field-grown grapes from
specified countries;"'

Sec. 319.56-2l, "“Admnistrative instructions
prescribing nmethod of treatnent of inported yans;"''

Sec. 319.56-2m "~ " Admi nistrative instructions
prescribing nmethod of fum gation of apricots, grapes, nectarines,
peaches, pluntot, and pluns from Chile;"’

Sec. 319.56-2n, ""Adm nistrative instructions
prescribing a conbination treatnent of fum gation plus refrigeration
for certain fruits;"'

Sec. 319.56-20, "Administrative instructions
prescribing nethod of treatment of avocados for the Mediterranean
fruit fly, the nelon fly, and the Oriental fruit fly;"'

Sec. 319.56-2q, "Administrative instructions:
Condi tions governing the entry of citrus from South Africa;’

Sec. 319.56-2v, "“Conditions governing the entry of
citrus fromAustralia;'' and

Sec. 319.56-2z, ""Admnistrative instructions
governing the entry of cherinoyas fromcChile.'

Addi tional ly, paragraphs (b) and (c) of Sec. 319.56-2y (pertaining
to the inportation of cantal oupe, honeydew nel ons, and waternel on from
Brazil and Venezuel a) woul d al so be renoved for the same reason.

As expl ained earlier in this docunent, the sanme restrictions that
currently apply under the sections |isted above would continue to
appl y.

We recogni ze that renoving a | arge nunber of commodities fromthe
regul ati ons may cause sone confusion as to whether a particul ar
commodity is approved for inportation into the United States, and under
what conditions. However, for many years, APH S has maintained a fruits
and veget abl es manual that was designed to be a hands-on reference for
our inspectors. The manual is a conplete reference for all approved
fruit and vegetable inports: In addition to mrroring or referencing
requirenents for all commodities whose inportation is authorized under
the regul ati ons, the manual contains listings and requirenents for
fruits and vegetabl es that had been authorized inportation prior to
Sept enber 30, 1987, and that continue to be allowed inportation under
permt and subject to the sane conditions that were applied prior to
that date, but that are not specifically listed in the regul ations. The
manual is available for viewing on the APHIS Wb site at
http://ww. aphi s. usda. gov/ ppg/ manual s/ port/FV_Chapters. ht m

, and is frequently

used by inporters and other interested persons, in addition to APH S
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per sonnel .

Under this proposal, commodities that nmeet the requirenents in
proposed Sec. 319.56-4 would be added to the manual, but not the
regul ations. Furthernore, the manual will Iist which of the designated
nmeasures apply to such cormodities. Note that before we would publish
any final rule anending the regulations as described in this docunent,
APHI S intends to revise the manual to sinplify it and make it easier to
use. W are in early stages of converting the manual into a searchable
dat abase that will allow interested persons to search by commodity or
by country, and that will list clearly the conditions that apply to
each particular conmodity froma specified country. A searchable
dat abase is already available at: https://mnual s. cphst. org/ g56/ Q66Mai n. cf m

, but we are planning to replace it with one that is easier

to use and understand. W envision the revised manual as a
conprehensi ve source for all types of users: inspectors, inporters, and
ot her nmenbers of the public.

We woul d al so include in proposed Sec. 319.56-4 provisions that
woul d allow APHIS to amend inport requirenments or w thdraw approval of
particul ar commoditi es whose inmportation is approved under Sec.
319.56-4. Specifically, APH S could anmend inport requirements if we
determ ne that the designated phytosanitary neasures are not sufficient
to mtigate the risk posed by the particular fruit or vegetable. This
coul d occur due to interceptions of new pests in inported fruits or
veget abl es or the discovery of types of new evidence of risk. Under
this provision, APHI S could prohibit or further restrict inportation of
t he

[[ Page 25020] ]

particular fruit or vegetable by publishing a notice in the Federa

Regi ster advising the public of its finding. In such cases, APH S woul d
take i mredi ate action as appropriate at ports of entry, and would
foll ow such action as quickly as practicable with notice in the Federal
Regi ster. The notice woul d specify the amended inport requirenents,
provi de an effective date for the change, and would invite public
comment on the subject. It is likely that nost such actions would be
effective inmediately, in order to address newly identified risks in
tinmely fashion; however, if there is uncertainty as to the risk posed,
APH S may request comment on a change in inport conditions prior to
maki ng such a change effective.

We woul d al so encourage parties interested in being inforned of
changes to our inport policies, such as those proposed in this rule, to
regi ster for APHI S 's stakehol der registry at
htt ps://web01. aphi s. usda. gov/ PPQSt akeWeb2. nsf .

Persons who regi ster and who

select "“plant inports'' and " fruits and vegetables'' as topics of
interest would be notified when changes to our fruit and vegetabl e

i mport policies are made, including when we nmake inport risk anal yses
avail abl e for conment or approve new inports using the proposed
process.

Commer ci al Shi pnent s
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O'ten, pest risk analyses for the inportation of new conmodities
consider only the risks posed by conmmercially produced and shi pped
fruit; non-commercial shipnents nmay pose an entirely different pest
ri sk than comrercial shipnments. Currently, and as indicated el sewhere
in this docunent (see proposed Sec. 319.56-13), many fruits and
vegetabl es may only be inported in commercial shipnments for that
reason. We are inviting conment on whether we should add "~ comerci al
shiprments only'' as a fifth designated neasure under the proposed
regulations in Sec. 319.56-4.

Pest - Free Areas (Proposed Sec. 319.56-5)

Current Sec. 319.56-2(e) establishes area freedomfrom pests as a
phytosanitary nmeasure for the purposes of the fruits and vegetabl es
regul ati ons. Under Sec. 319.56-2(e), fruits and vegetabl es (except
those for which there are comodity-specific provisions in the fruits
and vegetabl es regul ations or el sewhere in part 319) may be inported
under a permt and upon conpliance with the regulations, if APH S is
satisfied that the fruit or vegetable either:

Is not attacked in the country of origin by quarantine
pests;

Is inported froma definite area or district in the
country of origin that is free fromall quarantine pests that attack
the fruit or vegetable, and the area or district neets APH S
requirenents in Sec. 319.56-2(f) for pest freedom or

Is inported froma definite area or district of the
country of origin that is free fromquarantine pests that attack the
fruit or vegetable, and the area or district neets APH S requirenents
in Sec. 319.56-2(f) for pest freedom provided that all other
gquarantine pests that attack the fruit or vegetable in the area or
district of the country of origin have been elimnated fromthe fruit
or vegetable by treatnent or any other procedures that may be
prescri bed by the Adm ni strator.

Currently, APHI S-approved pest-free areas in foreign countries are
listed in Sec. 319.56-2 (h) and (j) and in various commodity-specific
sections of the fruits and vegetables regulations (e.g., Sec. Sec.

319. 56- 2q, 319.56-2v, 319.56-2y, 319.56-2ii). A conprehensive |ist of
pest-free areas that currently neet APH S standards nay be viewed on

t he Regul ati ons.gov Wb site (see ADDRESSES above for instructions for
accessi ng Regul ati ons. gov.).

APHI' S currently recogni zes changes in the pest-free status of
countries via rulemaking. For exanple, if an area within a country
where fruit flies are known to exist is determned to be free of fruit
flies, in order for a fruit or vegetable that is a fruit fly host to be
imported fromthat area without treatnent or other mtigation for fruit
flies, APHIS lists the specific area in the regulations as a fruit fly-
free area. If changes in the pest-free status of such areas occur,
APHI S again revises the regulations to recogni ze the change. G ven the
time it takes to propose a change to the regul ations, accept comments
on the proposal, and publish a final rule anending the regul ations, the
regul ations often do not reflect the actual status of a particul ar
ar ea.

In this docunent, we are proposing to establish criteria within the
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egul ations that, if met, would allow APHI'S to be nore responsive in
recogni zi ng changes in the pest-free status of foreign areas. Under
proposed Sec. 319.56-5, when APHIS is provided with evidence that the
pest-free status of a foreign area has changed, we will publish in the
Federal Register a notice announcing the change in status and take
public conmments on the notice for 60 days. The notice woul d nmake
avai | abl e copies of the information showi ng that the area in question
neets the following criteria (which are the sanme criteria provided in
the current regul ations):

(1) APH S nade a determination that the area is free of specified
pest(s) in accordance with the criteria for establishing freedomfrom
pests found in International Standard for Phytosanitary Measures No. 4,
""Requirenents for the establishment of pest free areas.'' (The
i nternational standard was established by the International Plant
Protection Convention of the United Nations' Food and Agricul ture
Organi zation and is incorporated by reference at 7 CFR 300.5.)

(2) APHI S has approved the survey protocol used to determ ne and
mai ntain pest-free status, as well as protocols for actions to be
performed upon detection of a pest. (Pest-free areas are subject to
audit by APHIS to verify their status.)

[f public coments submtted to APHI S provi de evi dence that our
determ nation of pest-freedomis incorrect, APH S woul d announce in a
subsequent Federal Register notice that the status of the area in
guesti on has changed.

A conprehensive list of pest-free areas would continue to be nade
avai l able by APH S on the Internet, but no such |ist would be contained
in the regul ations. Rather, the regulations would sinply identify the
standards an area nust neet to be considered pest free, as shown in
proposed Sec. 319.56-5.

In conjunction with this proposed change, we woul d al so include a
provision in proposed Sec. 319.56-5 regarding how we woul d acknow edge
the decertification of pest-free areas. In the event of pest
i nfestation in an approved pest-free area, APH S would publish in the
Federal Register a notice announcing that the pest-free status of the
area in question has been w thdrawn, and that inports of host crops for
the pest in question are subject to application of an approved
treatment. If a treatment for the pest is not available, the inports
woul d be prohibited inportation. In order for a decertified pest-free
area to be reinstated, it would have to be approved by APH S and neet
the criteria for establishing freedomfrom pests found in International
Standard for Phytosanitary Measures No. 4, " "Requirenents for the
establ i shnment of pest free areas.'

In addition to the proposed changes descri bed above, we woul d
consolidate existing restrictions on fruits and vegetabl es i nported
frompest-free areas into proposed Sec. 319.56-5, including
requirements for |abeling of fruits and vegetabl es. Requirenents for
| abel i ng

[ [ Page 25021]]

are currently contained in Sec. 319.56-2(g). Additionally, we would
clarify the existing requirenment that the inported fruits and
veget abl es woul d have to be acconpani ed by a phytosanitary certificate
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bearing an additional declaration that the fruits or vegetables
originated in a pest-free area that neets the requirenents of Sec.
319.56-5(a) and (b).

Al'so, in conjunction with this change, we would clarify and
strengthen the current requirenments in Sec. 319.56-2(g) regarding
safeguarding of fruits and vegetables that are inported from pest-free
areas. W would require fruits or vegetabl es noved froma pest-free
area into or through a non-free area to be safeguarded during the tine
they are present in a non-free area by insect-proof mesh screens or
plastic tarpaulins, including while in transit to the packing house and
whi |l e awai ti ng packagi ng. Further, we would require fruits or
veget abl es that are noved through a non-free area during transit to a
port to be packed in insect-proof cartons or containers or be covered
by insect-proof nmesh or plastic tarpaulins during transit to the port
and subsequent export to the United States. These saf eguards woul d
provi de necessary protection of inported commodities agai nst pest
infestation while they are in transit to the United States and are
consistent with standard operating procedures of all current prograns
for the export of fruits or vegetables frompest-free areas.

Trust Fund Agreements (Proposed Sec. 319.56-6)

Several of the current comodity-specific regulations contain
provi sions regarding the establishnment of trust funds for the paynents
of APHI S services that are provided in foreign countries. The | anguage
of those provisions is generally consistent fromone section to
another, and as a result, the regulations contain a great deal of
redundant text. To elimnate the redundant text, we propose to sinplify
the | anguage in each section where it exists, and reference a new
general trust fund provision, to be contained in proposed Sec. 319.56-
6. This change is purely editorial in nature and woul d not affect the
operation of any current or future APH S prograns. The foll ow ng
sections of the current regulations contain trust fund agreenent
stipulations that woul d be anmended under this proposal: Sec. Sec.
319. 56- 2h, 319.56-2r, 319.56-2s, 319.56-2z, 319.56-2cc, 319.56-2dd,
319.56-2ff, 319.56-2ii, 319.56-2jj, and 319.56-2mm

Territorial Applicability and Exceptions (Proposed Sec. 319.56-7)

The regul ations in ~ Subpart--Fruits and Vegetables'' generally
apply to fruits and vegetables inported into any U S. State, including
US. territories and possessions. However, the regul ations al so provide
for the inportation of certain fruits and vegetables into certain
territories and possessions under conditions that differ fromthe
conditions that apply to inportations into the rest of the United
States. For example, current Sec. 319.56a contains specia
restrictions that apply to the inportation of fruits and vegetabl es
into Guam Also, Sec. 319.56-2(d) contains restrictions that apply to
the inmportation of fruits and vegetables into the U S. Virgin |Islands
fromthe British Virgin Islands. Additional provisions pertaining to
i mportations of fruits and vegetables into U S. territories are |ocated
in current Sec. Sec. 319.56, 319.56-2, 319.56-2a, and Sec. 319.56-8.

We are proposing to sinplify the regulations by consolidating al
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territorial inport requirements into one section, proposed Sec.
319.56-7. The requirenents pertaining to Guam would be contained in
proposed Sec. 319.56-7(b), and requirenents pertaining to the U S.
Virgin Islands woul d be contained in proposed Sec. 319.56-7(c). In
conjunction with these changes, we are proposing to anend the existing
territorial inport requirenents to update place nanmes, to reflect
changes in political associations, and to update inport conditions
based on changes in pest preval ence in exporting countries.

Specifically, we would renove the provision in current Sec.
319.56-2a(a) (1) regarding inmports fromthe Marianas |slands into Guam
The entire Marianas |sland Archipel ago, except Guam is part of the
Commonweal th of the Northern Marianas |Islands (CNM ), which is under
U S admnistration. Any requirenents pertaining to novenents of fruits
and vegetables into Guamfromother U S. States (as defined in proposed
Sec. 319.56-2 to include CNM) should be located in 7 CFR part 318--
Hawai i an and Territorial Quarantine Notices. However, the regul ations
in part 318 are outdated and do not cover novenents of fruits and
vegetables fromCNM to the continental United States. The regul ations
in part 318 require additional anmendnment; however, the additiona
anendnents are outside the scope of this proposal, which focuses on the
revision of the fruits and vegetables regul ati ons. Therefore, we woul d
make no changes to part 318 in this action, but would make the
necessary revisions to part 318 in a separate rulemaking. In the
nmeantinme, we would continue to adm nistratively enforce restrictions on
t he novenent of fruits and vegetables from CNM.

We woul d update references to the Caroline Islands in Sec.
319.56a(a)(3) and Netherlands New Guinea in Sec. 319.56a(a)(8). The
Caroline Islands are currently known as Palau and the Federated States
of Mcronesia, and Netherlands New GQuinea is currently known as Papua
New QUi nea.

The current regulations in Sec. 319.56a provide that Allium spp
may be inported into Guamw thout treatnent. We are proposing to
clarify that only Alliumspp. wthout tops may be inported i nto Guam
due to the presence of the leaf tip die back di sease, Mycosphaerella
schoenoprasi, and exotic species of leaf mners of Alliumspp. in
countries that regularly trade with Guam Those pests, which are
associated with the Alliumspp. tops and are not pests of Allium spp
bul bs, are not present in Guam The restrictions on the inportation of
Al'lium spp. tops is necessary to prevent the introduction of
Mycosphaerel | a schoenoprasi and exotic species of leaf mners into
GQuam

In addition, we would renove the provision in current Sec.
319. 56a(d) that prohibits the inportation of coconuts with husks into
Guam fromthe Trust Territory (i.e., the former U N Trust Territory of
the Pacific under U.S. adm nistration, now Pal au, the Marshall 1sl ands,
the Northern Mariana |slands, and the Federated States of M cronesia).
Under proposed Sec. 319.56-7(b)(1)(xi), all fruits and vegetabl es
approved for entry into any other part or port of the United States may
be inmported into Guam and coconuts w thout husks are eligible for
importation into all U S States under the provisions of proposed Sec.
319.56-4. Coconuts with husks are not approved for inportation into the
United States under the regul ations.

We woul d al so renove the provisions in current Sec. 319.56a(e),
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which state that application of the provisions of current Sec. Sec.
319. 56-2d, 319.56-2e, 319.56-2g, 319.56-2k, 319.56-2l, and 319.56-2p is
I npracticable in the case of traffic into Guam (due to | ack of
treatment facilities) and therefore such application is wthdrawm. Guam
now has a treatnent facility adequate to treat commodities enterable
under the sections cited above, and therefore, current Sec. 319.56a(e)
i's no | onger accurate.

We woul d al so renpve a provision nowin Sec. 319.56(c) that
provi des that the Adm nistrator may, by permt, authorize inportations
i nto Guam under

[ [ Page 25022]]

conditions specified in the permt that are |ess stringent than those
contained in " Subpart--Fruits and Vegetables.'' The proposed speci al
use permt regulations in Sec. 319.56-3(b)(7) would provide an
equi val ent neans for authorizing the inportation of fruits and
vegetables into Guamas is currently allowed under Sec. 319.56(c).
Sections 319.56-8 through 319.56-9 woul d be reserved to provide
additional space in "~ Subpart--Fruits and Vegetables'' for future
anmendnments, shoul d such anendnents be needed.

I mportation of Fruits and Vegetabl es From Canada (Proposed Sec.
319. 56-10)

Under current Sec. 319.56-2(c), fruits and vegetables grown in
Canada (except potatoes from Newfoundl and and that portion of the
Muni cipality of Central Saanich in the Province of British Col unbia
east of the West Saanich Road) nmay be inported into the United States
wi t hout further restriction. This provision would remain unchanged
under this proposal and would be relocated in proposed Sec. 319.56-10.

I mportation of Dried, Cured, or Processed Fruits, Vegetables, Nuts, and
Legunes (Proposed Sec. 319.56-11)

Under current Sec. 319.56-2, dried, cured, or processed fruits,
veget abl es, nuts, and |l egunes are allowed inportation into the United
States without a permt or phytosanitary certificate, unless the
regul ations specifically provide otherw se. Exceptions are contained in
Sec. Sec. 319.56-2a and 319.56-2b. Under the proposed regul ations, the
provi sions regarding inportation of coconuts into Guamfromthe Trust
Territory would be renoved, and the renai ning exceptions would be noved
to proposed Sec. 319.56-11, for the same reasons described under the
description of proposed Sec. 319.56-7 above.

The provisions regardi ng exceptions would al so be reorgani zed and
sinmplified. Enforceable provisions would remain unchanged, except that
we woul d add a new provision prohibiting the inportation of macadam a
nuts in the husk or shell fromall countries or regions, except from
St. Eustatius. This proposed provision is consistent with current APH S
policy on the inportation of macadam a nuts and i s necessary to protect
agai nst the introduction of exotic pests associated with nmacadam a nuts
fromforeign countries or regions other than St. Eustatius. Any inports
of macadam a nuts in the husk or shell fromother countries or regions
woul d be contingent on the findings of pest risk analysis.
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| mportation of Frozen Fruits and Vegetables (Proposed Sec. 319.56-12)

Current Sec. 319.56-2c prescribes quick freezing in accordance
with part 305 as a satisfactory treatnment for all fruits and vegetabl es
enterabl e under permt under Sec. 319.56. Such frozen fruits and
veget abl es may be inported fromany country under permt, in conpliance
with Sec. Sec. 319.56-1 through 319.56-7 (exclusive of non-rel ated
adm nistrative instructions), at ports authorized in the permts. The
regul ati ons al so provide that the inportation of frozen fruits and
veget abl es is not authorized when such fruits and vegetables are
subject to attack in the area of origin by plant pests that nmay not, in
t he judgnent of the Admi nistrator, be destroyed by freezing.

We are proposing to sinplify the text of the requirenments for
i mporting frozen fruits and vegetables to provide that frozen fruits
and vegetabl es may be inported into the United States only if they are
qui ck frozen in accordance with part 305. The regul ati ons woul d al so
provide that the inportation of certain frozen fruits and vegetables is
not aut horized when the fruits and vegetables are subject to attack in
the area of origin by plant pests that may not be destroyed by
freezing. These provisions would be |located in proposed Sec. 319.56-
12. These changes are not substantive and woul d not affect existing
entry requirenents for inmported frozen fruits and veget abl es.

Addi ti onal Requirenments for Certain Fruits and Vegetabl es (Proposed
Sec. 319.56-13)

The majority of fruits and vegetables listed in current Sec.
319.56-2t are allowed inportation into the United States subject to
i nspection and other universal requirenents. Simlarly, the majority of
fruits and vegetables listed in current Sec. 319.56-2x are all owed
importation into the United States with treatnment, in addition to
i nspection and other universal requirenents. In addition, under Sec.
319.56-2g, garlic nay be inported fromcertain countries with
treatnment, in addition to inspection and other universal requirenents.
As expl ai ned el sewhere in this docunent, nost such commodities would no
| onger be listed in the regul ati ons under this proposal. However, as
al so explained earlier in this docunent, some commodities listed in
current Sec. Sec. 319.56-2g, 319.56-2t and 319.56-2x, as well as sone
commodities not listed in the regulations but that are all owed
I nportation under permt in accordance with Sec. 319.56-2(e), are
al l owed inportation subject to additional neasures beyond inspection
and treatnment. We are proposing to |ist those conmodities, and any
requi renments that apply to their inportation beyond the general
requi renments of Sec. 319.56-3, in Sec. 319.56-13. Such commodities
woul d remai n subject to the sane restrictions that currently apply to
their inmportation. See proposed Sec. 319.56-13 for a list of
commodities and applicable requirenents. Authorization of additiona
comodities subject to any of these additional measures or neasures
ot her than the designated neasures described earlier in this docunent
woul d continue to require prior specific rul emaking.

Sections 319.56-14 through 319.56-19 woul d be reserved to provide
additional space in "~ Subpart--Fruits and Vegetables'' for future
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amendnent s, shoul d such anendments be needed.

Commodi ty- Speci fic Provisions (Proposed Sec. Sec. 319.56-20 Through
319. 56- 40)

Sections 319.56-2a through 319.56-200 contain restrictions on the
i mportation of specific conmmodities. As expl ained el sewhere in this
docunent, a nunber of these sections will be renoved if this proposal
I s adopted. However, all or part of the follow ng sections would be
retai ned under this proposal

Sec. 319.56-2j, "“Conditions governing the entry of
appl es and pears from Australia (including Tasmani a) and New
Zeal and; "'

Sec. 319.56-2p, ~Administrative instructions
prescribing treatnment and relieving restrictions regarding
I nportation of okra from Mexico, the West Indies, and certain
countries in South America;’

Sec. 319.56-2r, "“Admnistrative instructions
governing the entry of apples and pears fromcertain countries in
Eur ope; '’

Sec. 319.56-2s, "“Administrative instructions

governing the entry of apricots, nectarines, peaches, pluntot, and
plunms fromChile;'

Sec. 319.56-2u, "~ Conditions governing the entry of
| ettuce and peppers fromlsrael ;"'

Sec. 319.56-2w, "~ Adm nistrative instruction;
conditions governing the entry of papayas from Central America and
Brazil ;"'

Sec. 319.56-2y, "“Conditions governing the entry of
mel on and watermel on fromcertain countries in South Anerica;"’

Sec. 319.56-2aa, " Conditions governing the entry of
wat er mel on, squash, cucunber, and oriental nmelon fromthe Republic
of Korea;"'

Sec. 319.56-2cc, ~Administrative instructions
governing the entry of Fuji variety apples from Japan and the
Republ i c of Korea;'

Sec. 319.56-2dd, "~ Administrative instructions:
conditions governing the entry of tomatoes;’

Sec. 319.56-2ee, " "Adnministrative instructions:
Condi tions governing the entry of Ya variety pears from China;’
Sec. 319.56-2ff, "~ “Adnministrative instructions

governi ng novenent of Hass
[ [ Page 25023]]

avocados from M choacan, Mexico, to approved States;"'
Sec. 319.56-2gg, ~Administrative instructions;
conditions governing the entry of peppers from Spain;""'
Sec. 319.56-2hh, "~ Conditions governing the entry of
peppers from New Zeal and; "’

Sec. 319.56-2ii, ““Adm nistrative instructions:
conditions governing the entry of mangoes fromthe Philippines;"
Sec. 319.56-2jj, ““Administrative instructions;
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conditions governing the inportation of clenmentines from Spain;'
Sec. 319.56-2kk, "~ Persimons fromthe Republic of

Korea."''
Sec. 319.56-2l1, ""Conditions governing the entry of

grapes fromthe Republic of Korea;'
Sec. 319.56-2nm " " Conditions governing the

I nportation of clenentines, mandarins, and tangerines from Chile.'

Sec. 319.56-2nn, " Admi nistrative instructions:
Condi ti ons governing the entry of fragrant pears from China.'' and
Sec. 319.56-200, " Administrative instructions:

Condi tions governing the entry of peppers fromcertain Centra
Anerican countries.’

Under this proposal, sonme or all of the provisions contained in the
sections |isted above would be relocated to new sections of the
proposed regul ations, as shown in the cross reference docunent. In sone
cases, we would nake no revisions to the actual content of the
sections, but sinply change paragraph and section designations. In
ot her cases, we are proposing to amend the text to make the regul ations
easier to understand, to correct errors, or to update themto reflect
current APHI S operating procedures. None of these changes woul d
represent significant changes in inport policy. Proposed changes that
are substantive in nature are described first, by section. Non-
substantive editorial changes are described next, also by section.

Proposed Substantive Revi sions
Okra From Certain Countries (Proposed Sec. 319.56-21)

Current Sec. 319.56-2p contains varying restrictions on the
i nportation of okra fromcountries where the pink bollworm
(Pectinophora gossypiella) is known to exist. The regulations are
outdated, and contain differing restrictions for the inportation of
okra fromcountries even though the regul ations are all ainmed at
excluding pink bollwormfromthe United States, and despite the fact
that the conditions in the regulations are inconsistent wth those
enforced by inspectors at ports of entry. Under this proposal, the
majority of provisions contained in current Sec. 319.56-2p would be
rel ocated to proposed Sec. 319.56-21, and all inports from pink
bol | worm i nfested areas woul d be subject to the sane requirenents. The
proposed revisions would bring our okra inport regulations up to date
with current practice and woul d make the inport provisions equival ent
to our donestic regulations that pertain to pink bollwrm (7 CFR 301. 52
t hrough 301. 52-10).

Apricots, Nectarines, Peaches, Pluntot, and Plunms From Chile (Proposed
Sec. 319.56-23)

Current Sec. 319.56-2s contains restrictions on the inportation of
apricots, nectarines, peaches, pluntot, and plunms from Chile. Under
this proposal, all provisions contained in current Sec. 319.56-2s
woul d be relocated to proposed Sec. 319.56-23, except that the
provision in Sec. 319.56-2s(b) pertaining to trust fund agreenents
woul d be anended and becone part of revised Sec. 319.56-6, as
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expl ained earlier in this docunent. In addition, we would update the
provisions in current paragraph (d)(1l) to ensure the regul ations
reflect current APHI S operating practices regarding bionmetric sanpling
of fruit. The sanpling reginmens specified in the current regul ations
woul d be renoved and replaced with provisions that require sanpling,

but which do not specify the percentage of fruit to be sanpled or the
confidence | evel of the inspection. This change is necessary because
sanpling | evel s change dependi ng on the pest dynam cs associated with
the commodity being inported, and the regul ati ons shoul d be designed to
account for appropriate increases or decreases in sanpling rates.

Tomat oes From Certain Countries (Proposed Sec. 319.56-28)

Current Sec. 319.56-2dd contains restrictions on the inportation
of tomatoes fromcertain countries. Under this proposal, all provisions
contained in current Sec. 319.56-2dd would be relocated to proposed
Sec. 319.56-28, except that: (1) The provision in Sec. 319.56-
2dd(d) (3) pertaining to trust fund agreenents woul d be anended and
becone part of revised Sec. 319.56-6, as explained earlier in this
docunent; and (2) the various provisions pertaining to packing and
saf eguardi ng of tonatoes woul d be anended to require tomatoes to be
safeguarded fromthe tinme of harvest through export by insect-proof
mesh screens or plastic tarpaulins, including while in transit to the
packi ng house and whil e awaiting packaging. In addition, tomatoes would
be required to be packed in insect-proof cartons or containers, or
covered by insect-proof mesh or plastic tarpaulins during transit to
the airport and subsequent export to the United States. These proposed
revisions are necessary to ensure that tomatoes are safeguarded agai nst
i nsect infestation prior to shipnent to the United States. The current
regul ati ons require packagi ng and containers to be fruit fly-proof, not
I nsect - pr oof .

Proposed Non- Substantive Revi sions

Appl es and Pears From Australia (Including Tasnani a) and New Zeal and
(Proposed Sec. 319.56-20)

Current Sec. 319.56-2] contains restrictions on the inportation of
appl es and pears from Australia (including Tasmani a) and New Zeal and.
Under this proposal, nost provisions contained in current Sec. 319.56-
2] would be relocated to proposed Sec. 319.56-20.\14\ This change
woul d not substantively affect the current regul ations, but woul d make
t hem easi er to understand.

\ 14\ As explained el sewhere in this docunent, general provisions
such as those contained in Sec. 319.56-2j(a)(3) through (a)(6)
woul d be consolidated into provisions of general applicability
(universal requirenents) in proposed Sec. Sec. 319.56-3 and 305. 3.

Appl es and Pears From Certain Countries in Europe (Proposed Sec.
319. 56- 22)
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Current Sec. 319.56-2r contains restrictions on the inportation of
appl es and pears fromcertain countries in Europe. Under this proposal,
all provisions contained in current Sec. 319.56-2r would be rel ocated
to proposed Sec. 319.56-22, except that the provision in Sec. 319.56-
2r(b) pertaining to trust fund agreenments woul d be anended and becone
part of proposed Sec. 319.56-6, as explained earlier in this docunent.

Lettuce and Peppers From |lsrael (Proposed Sec. 319.56-24)

Current Sec. 319.56-2u contains restrictions on the inportation of
| ettuce and peppers fromlsrael. Under this proposal, all provisions
contained in current Sec. 319.56-2u would be relocated to proposed
Sec. 319.56-24.

Papayas From Central Anerica and Brazil (Proposed Sec. 319.56-25)

Current Sec. 319.56-2w contains restrictions on the inportation of
papayas from Central Anerica and Brazil. Under this proposal, al
provi sions contained in current Sec. 319.56-2w would be relocated to
proposed Sec. 319.56-25.

Mel on and Waternelon From Certain countries in South America (Proposed
Sec. 319.56-26)

Current Sec. 319.56-2y contains restrictions on the inportation of
mel on and waternelon fromcertain countries in South Anerica.
Speci fically:

[[ Page 25024]]

Par agraph (a) pertains to the inportation of cantal oupe
and wat ernmel on from Ecuador;

Par agraph (b) pertains to the inportation of cantal oupe,
honeydew nel ons, and wat ernel on from Brazil;

Par agraph (c) pertains to the inportation of cantal oupe,
honeydew nel ons, and wat ernel on from Venezuel a; and

Par agraph (d) pertains to the inportation of cantal oupe,
netted nel on, vegetable nelon, w nter nelon, and waternel on from Peru.

Under this proposal, all provisions contained in paragraph (a)

woul d be relocated to proposed Sec. 319.56-26. The provisions of
par agraphs (b) and (c) woul d be renmoved fromthe regul ati ons because
their inmportation would be authorized under proposed Sec. 319.56-4.
The basi c provisions of paragraph (d) would be noved to proposed Sec.
319. 56- 26, except that some provisions regarding origin of the fruit
froma pest free area would be covered under proposed Sec. 319.56-5.

Fuji Variety Apples From Japan and the Republic of Korea (Proposed
Sec. 319.56-27)

Current Sec. 319.56-2cc contains restrictions on the inportation
of Fuji variety apples fromJapan and the Republic of Korea. Under this
proposal, all provisions contained in current Sec. 319.56-2cc would be
rel ocated to proposed Sec. 319.56-27, except that the provisions in
par agraphs (c) and (d) of Sec. 319.56-2cc would be revised or renoved
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as explained earlier in this docunent under the headings " Trust Fund
Agreenments (Proposed Sec. 319.56-6)'' and "~ General requirenents for
all inported fruits and vegetabl es (Proposed Sec. 319.56-3).'"' W
woul d al so anmend current Sec. 319.56-2cc(a) to renove the reference to
the kanzawa mte (Tetranychus kanzawai). This mte is no | onger
considered a quarantine pest because it exists in the United States,
and there is no official control programfor it. This change woul d have
no effect on current inport conditions, as the treatnment required for
kanzawa mte would still be required to address the risk posed by ot her
identified pests of appl es.

Ya Variety Pears From Chi na (Proposed Sec. 319.56-29)

Current Sec. 319.56-2ee contains restrictions on the inportation
of Ya variety pears from China. Under this proposal, all provisions
contained in current Sec. 319.56-2ee would be relocated to proposed
Sec. 319.56-29.

Hass Avocados From M choacan, Mexico (Proposed Sec. 319.56-30)

Current Sec. 319.56-2ff contains restrictions on the inportation
of Hass avocados from M choacan, Mexico. Under this proposal, al
provi sions contained in current Sec. 319.56-2ff would be relocated to
proposed Sec. 319.56-30, except that the provision in Sec. 319.56-
2ff(b) pertaining to trust fund agreenents woul d be anended and becone
part of revised Sec. 319.56-6, as explained earlier in this docunent.

Peppers From Spain (Proposed Sec. 319.56-31)

Current Sec. 319.56-2gg contains restrictions on the inportation
of peppers from Spain. Under this proposal, all provisions contained in
current Sec. 319.56-2gg would be relocated to proposed Sec. 319.56-
31.

Peppers From New Zeal and (Proposed Sec. 319.56-32)

Current Sec. 319.56-2hh contains restrictions on the inportation
of peppers from New Zeal and. Under this proposal, all provisions
contained in current Sec. 319.56-2hh would be relocated to proposed
Sec. 319.56-32

Mangoes From the Phili ppines (Proposed Sec. 319.56-33)

Current Sec. 319.56-2ii contains restrictions on the inportation
of mangoes fromthe Philippines. Under this proposal, all provisions
contained in current Sec. 319.56-2ii would be relocated to proposed
Sec. 319.56-33, except that:

The provisions in Sec. 319.56-2ii(b) regarding the
treatment schedul e and procedure for mangoes woul d be renoved, as those
provi sions also exist in part 305.

The provision in Sec. 319.56-2ii(f) pertaining to trust
fund agreenents woul d be anended and becone part of revised Sec.
319.56-6, as explained earlier in this docunent.

The provision in Sec. 319.56-2ii(g) pertaining to
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responsibility for danmages woul d be renoved, as explained earlier in
this docunment under the heading " CGeneral Requirenents for Al Inported
Fruits and Vegetabl es (Proposed Sec. 319.56-3)."''

Cl enenti nes From Spain (Proposed Sec. 319.56-34)

Current Sec. 319.56-2jj contains restrictions on the inportation
of clenmentines from Spain. Under this proposal, all provisions
contained in current Sec. 319.56-2jj would be relocated to proposed
Sec. 319.56-34, except that the provision in Sec. 319.56-2jj(a)
pertaining to trust fund agreenents woul d be anended and becone part of
revised Sec. 319.56-6, as explained earlier in this docunent. In
addition, the provisions in Sec. 319.56-2jj(e) and (i) that pertain to
restrictions on the distribution of clenentines for the 2002-2003
shi ppi ng season woul d be renoved, as those provisions have expired.

Per si mons From t he Republic of Korea (Proposed Sec. 319.56-35)

Current Sec. 319.56-2kk contains restrictions on the inportation
of persimmons fromthe Republic of Korea. Under this proposal, all
provi sions contained in current Sec. 319.56-2kk would be relocated to
proposed Sec. 319.56- 35.

Wat er el on, Squash, Cucunber, and Oriental Melon Fromthe Republic of
Korea (Proposed Sec. 319.56-36)

Current Sec. 319.56-2aa contains restrictions on the inportation
of waternel on, squash, cucunber, and oriental nmelon fromthe Republic
of Korea. Under this proposal, all provisions contained in current
Sec. 319.56-2aa would be relocated to proposed Sec. 319.56- 36.

G apes From the Republic of Korea (Proposed Sec. 319.56-37)

Current Sec. 319.56-2I1 contains restrictions on the inportation
of grapes fromthe Republic of Korea. Under this proposal, al
provi sions contained in current Sec. 319.56-2l1 would be relocated to
proposed Sec. 319.56-37.

Cl ementines, Mandarins, and Tangerines From Chile (Proposed Sec.
319. 56- 38)

Current Sec. 319.56-2nm contains restrictions on the inportation
of clenentines, mandarins, and tangerines fromChile. Under this
proposal, all provisions contained in current Sec. 319.56-2nm woul d be
rel ocated to proposed Sec. 319.56-38, except that the provision in
Sec. 319.56-2mm(f) pertaining to trust fund agreenents woul d be
anended and becone part of revised Sec. 319.56-6, as explained earlier
in this docunent.

Fragrant Pears From China (Proposed Sec. 319.56-39)

Current Sec. 319.56-2nn contains restrictions on the inportation
of fragrant pears from China. Under this proposal, all provisions
contained in current Sec. 319.56-2nn would be relocated to proposed
Sec. 319.56-39
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Peppers From Certain Central Anerican Countries (Proposed Sec. 319.56-
40)

Current Sec. 319.56-200 contains restrictions on the inportation
of

[ [ Page 25025]]

Peppers fromcertain Central Anerican countries. Under this proposal
all provisions contained in current Sec. 319.56-200 would be rel ocated
to proposed Sec. 319.56-40.

M scel | aneous Changes

In addition to the changes described el sewhere in this docunment, we
propose to update terns and references in the regul ations as foll ows:
Ref erences to contact points for APH S programunits and
ot her Government agencies that have been reorgani zed woul d be changed
as appropri ate.
Ref erences to PPQ I nspector would be replaced with
references to I nspector (as defined in proposed Sec. 319.56-2).
Ref erences to the Departnent woul d be replaced with
references to APHI S.
Taxonom ¢ nanes for certain pests would be updated to
reflected changes in scientific classifications.

We woul d al so renpove provisions pertaining to the inportation of
yans from Cuba (see current Sec. 319.56-21(b)(2)), as trade of those
commodities with Cuba is prohibited under U S. |aw.

In conjunction with the proposed revision of Subpart--Fruits and
Veget abl es, we woul d al so update, as necessary, various references to
sections of the fruits and vegetabl es regul ati ons | ocated el sewhere in
7 CFR chapter I11.

Executive Order 12866 and Regul atory Flexibility Act

Thi s proposed rul e has been revi ewed under Executive Order 12866.
The proposed rul e has been determ ned to be significant for the
pur poses of Executive Order 12866 and, therefore, has been reviewed by
the O fice of Managenent and Budget.

We have prepared an econonic analysis for this proposed rule. It
provi des a cost-benefit analysis as required by Executive O der 12866,
as well as an initial regulatory flexibility analysis that considers
the potential economc effects of this proposed rule on snmall entities,
as required by the Regulatory Flexibility Act. The econom c analysis is
summari zed bel ow. Copies of the full analysis are available fromthe
person |isted under FOR FURTHER | NFORVATI ON CONTACT. Pl ease refer to
Docket No. APHI S-2005-0106 when requesting copies. The full analysis is
al so avail able on the Regul ations.gov Wb site and in our reading room
(instructions for accessing Regul ations.gov and information on the
| ocati on and hours of the reading roomare provided under the heading
ADDRESSES at the begi nning of this docunent).

We do not currently have all of the data necessary for a
conprehensi ve analysis of the effects of this proposed rule on smal
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entities. Therefore, APH S wel conmes public comment that woul d enabl e us
to nore fully consider inpacts of the proposed rule, specifically
i nformati on on costs that nay not be covered by this anal ysis.

In accordance with the Plant Protection Act (7 U S.C. 7701 et
seq.), the Secretary of Agriculture has the authority to promul gate
regul ati ons and take nmeasures to prevent the spread of plant pests into
or through the United States, which includes regulating the inportation
of fruits and vegetables into the United States. The Secretary has
del egated the responsibility for enforcing the Plant Protection Act to
the Adm nistrator of APH S

Thi s proposed rule would revise and reorgani ze the regul ati ons
pertaining to the inportation of fruits and vegetables to consolidate
requi renents of generally applicability and elim nate redundant
requi renents, update terns and renove outdated requirenents and
ref erences, update the regulations that apply to inportations of fruits
and vegetables into U S. territories, and make various editorial and
nonsubst anti ve changes to regulations to nake them easier to use. APH S
is al so proposing to nake substantive changes to the regul ati ons,
including: (1) Establishing criteria within the regulations that, if
met, would allow APHIS to approve certain new fruits and vegetables for
i mportation into the United States and to acknow edge pest-free areas
in foreign countries w thout undertaking rul emaki ng; (2) doi ng away
with the process of listing specific commopdities that may be inported
subject to certain types of risk nanagenent neasures; and (3) providing
for the issuance of special use permts for fruits and veget abl es.
These changes are necessary to sinplify and expedite the APH S process
for approving new inports and pest-free areas while continuing to all ow
for public participation in the process.

International trade in fruits and vegetables--in particular, many
new and newy traded commodi ti es--expanded rapidly over the past two
decades, whil e al so undergoing a nmarked change in the products
dermanded. According to Food and Agriculture O ganization (FAO data,
the average value share of fruits and vegetabl es (including pulses and
tree nuts) in global agricultural exports increased from 11.7 percent
in the period 1977-81 to 15.1 percent in 1987-91 and reached an all
time high of 16.5 percent in 1997-2001.\15\ Inports have becone
increasingly inportant for donestic fresh fruit and vegetabl e
consunption. In 2004, the U S. inported nore than $7 billion in fresh
fruits and vegetabl es. Miintaining the current process will make it
difficult to keep pace with this rapidly increasing volume of inport
requests.

\ 15\ Huang, Sophia Wi. Gobal Trade Patterns, in Fruits and
Veget abl es. Chapter 2. Econonm c Research Servi ce/ USAD.

The proposed process for approving inports would apply only to
commodities that, based on the findings of risk analysis, APH S
determ nes can be safely inported subject to one or nore designated
ri sk managenent neasures. The new process would be a notice-based
process while the existing process is a rul emaki ng-based process.

By elimnating the need for specific prior rulemaking for notice-
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based process comodities, considerable time savings could be reaped.
The current process for approving new inports takes a notable period of
time, ranging on average from 18 nonths to upwards of 3 years
(beginning with the initial request and ending with the publication of
the final rule). A significant portion of this tinme is accounted for in
the rul emaki ng process. This proposed rule would reduce the tine needed
for approval of sone fruits and vegetables for inport wthout
elimnating opportunity for public participation in our analysis of
risk. I'n addition, this proposed rule would help relieve the burden on
APHI S' regul atory nmechani sm given the volunme of new conmodity i nport
requests APHI S has been receiving, and the |arge vol une of rul emaking
initiatives al ready underway in APH S

Consuners benefit fromthe ability to purchase fruits and
veget abl es froma variety of sources, foreign as well as donestic.
Consuner expenditures for fruit and vegetables are growi ng faster than
for any food group other than neats. Many of the commodities that would
be covered by this proposed rule would be niche products, unavail abl e
or limted in availability in the United States. This proposed rul e
woul d allow i nporters to nore quickly neet consunmer dermand for those
ni che products. In addition, clinmte causes nbst donestic fruit and
veget abl e production to be seasonal, with the |argest harvests
occurring during the sumrer and fall. Inports suppl enment donestic
supplies, especially of fresh products during the winter, resulting in
i ncreased choi ces for consunmers. Even where the new inports would
conpete directly with donmestic production

[ [ Page 25026] ]

consuners woul d benefit when increased conpetition results in |ower
prices.

In the current process, once APH S has conducted a risk analysis
and identified what phytosanitary neasures are necessary to address the
pest risk posed by the commbdity subject to an inport request, APH'S
t hen proceeds through rul emaki ng. Through rul emaki ng, APHI S anends the
fruits and vegetabl es regulations by listing the commodity froma
specific part of the world as eligible, under specified conditions, for
importation into the United States. Some inport requests that m ght
ot herwi se have very quickly led to new inports are del ayed consi derably
by the rul emaki ng process. One reason for this is the conplexities of
t he rul emaki ng process itself. There are certain statutory, executive
branch, and departnental process requirenents that are typically not
requi red under a notice based process. Another is the nature of the
requests. Few if any of these requests warrant an entire rul emaking in
and of thenselves. These requests are primarily small in stature either
because they are specialty crops or are grown in limted quantities in
the requesting area. Therefore these requests, when their risk anal yses
have been conpl eted and needed phytosanitary neasures have been
identified, are necessarily grouped together for novenent through the
rul emaki ng process. These changes, along with other m nor regulatory
changes, are covered in rul emakings referred to as periodi c anendnents
to (B6.

A significant nunber of the commodity inport requests that APH S
receives would likely fit the notice-based process criteria as |laid out
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in this proposed rule. The nunber of inport requests has grown
significantly. There are currently approxi mately 400 comodity i nport
requests being processed by APH S. Because of the nature of the inport
requests likely to qualify for the notice-based approach, those
comodities would nost |ikely otherwi se be included in periodic
anmendnents to (66.

Included in the 11th periodi c amendnent \16\ were nunerous herbs
fromCentral America, figs from Mexico, peppers from Chile, cape
gooseberry from Col onbi a, | ongan from China, persinmon from Spain,
yard-1ong-bean from N caragua, and yellow pitaya from Col onbi a. These
commodities would fit the notice-based process criteria of this
proposed rul e, subject only to designated mtigation neasures. Had
these commodities followed the notice-based process of this proposed
rule, these commodities would have been available to U S. consuners far
sooner than was actually the case. For exanple, all of the pest risk
anal yses and ri sk managenent deci sions associated with the herbs from
Central Anerica were conpleted by the end of 2001. The final rule
allowing the inport of these commodities was not published and
effective until June 25, 2003.

\16\ Inportation of Fruits and Vegetables. Final Rule. Docket
No. 02-024-6. Federal Register/Vol. 68, No. 122/ Wdnesday, June 25,
2003/ Rul es and Regul ati ons.

In 2004 and 2005, approxi mately 454,000 kg of the above commodities
were inported into the U S. fromthe countries covered in the
anmendnent. It is estimated that the average nonthly val ue per commodity
of these shipnments was about $3,900.\17\ There are approxi mately 400
commodity inmport requests currently being processed by APHI S. A
significant percentage of these requests may fit the notice-based
process criteria of this proposed rule. The rul enaki ng process is an
i nherently | onger process than a notice-based process would be. There
are conplexities in the rul emaki ng process that are not present in the
noti ce-based process. In addition, fewif any of the requests that
woul d fall into the notice-based process warrant an entire rul emaki ng
in and of thenselves, and nust therefore be grouped with other
commodities for rul emaking. Therefore, a notice based approach to
comodity inport approvals could be 6 to 12 nonths shorter than under a
rul emaki ng approach

\'17\ Shi prent informati on was obtained fromAPH S PQ80
dat abase. Information on value is fromthe U S. Census Bureau
Foreign Trade Statistics cowpeas,' "figs,' “fruit not el sewhere
specified," "other spices and herbs,' “other berries,' and " peppers'
from 2004 and 2005, in 2005 doll ars.

For the purposes of estimating the benefits of a notice-based
approach to approving commodity inport requests, we make the follow ng
assunptions: The comopdities that are approved for inport under this
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not i ce- based process have values simlar to those approved under the
11t h periodi c anendnent; 30 to 50 percent (120 to 200) of current
comodity inport requests would be approved under this process; and,

t hose conmodities approved in the notice-based process would reach the
US mrket 6 to 12 nonths earlier than they woul d under rul ermaki ng.

Based on these assunptions, we could expect inports val ued at
between $2.8 mllion and $9.4 mllion to occur under a notice-based
process that woul d not occur under the current rul emaki ng process.
These added sal es represent benefits of this proposed rule. The
proposed rule will also have the benefit of inproving trade rel ations
Wi th other countries by speeding inport approvals. In addition, by
noving to a notice-based process for certain commodities, fewer APH S
resources will have to be devoted to rul enaking for these commoditi es.
Those resources will then becone avail able for other uses.

This proposed rule would not alter the manner in which the risks
associated with a commodity inport request are evaluated, nor would it
alter the manner in which those risks are ultimately mtigated. The
change would nerely allow a new commodity inport to nove nore quickly
into comrerce to the benefit of consuners once it has been determ ned
that the commodity can be safely inported subject to one or nore
desi gnated ri sk nmanagenent neasures.

APHI' S currently recogni zes changes in the pest-free status of
countries via rul emaking. Under this proposed rule, APH S woul d use
Federal Register notices and public comment to acknow edge pest-free
areas in foreign countries w thout undertaking rul emaki ng. This woul d
allow APHI S to be nore responsive in recognizing changes in the pest-
free status of foreign areas.

This proposed rule would also clarify and strengthen requirenents
regardi ng safeguarding of fruits and vegetables that are inported from
pest-free areas. These safeguards woul d provi de necessary protection of
i mported commodities agai nst pest infestations while they are in
transit to the United States and are consistent with standard operating
procedures of all current progranms that export fruits and vegetabl es
frompest-free areas. These changes should therefore have little, if
any, inpact on users of the system

If the notice-based approach is adopted for use by APH' S, the
comodi ti es approved under the notice-based track approach would no
| onger be listed in the regulations, nor would commodities that are
currently approved for inportation subject to one or nore of the
desi gnat ed neasures described previously be |isted.

The fruits and vegetabl es manual \18\ would contain a listing of
all commodities approved for inportation into the United States and
woul d serve
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as a conprehensive list and reference of enterable fruits and
veget abl es.

\'18\ Regulating the Inportation of Fresh Fruits and Vegetabl es.
United States Departnment of Agriculture. Marketing and Regul atory
Prograns. Aninmal and Pl ant Health I nspection Service. Plant
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Protection and Quarantine. http://ww.aphis. usda. gov/ ppg/ manual s/ port/FV_Chapters. ht m

Most of these changes would not alter how or whether a commodity is
approved for inportation, nmerely how that status would be presented.
These changes should therefore have little, if any, inpact on users of
the system

Thi s proposed rul e woul d make several changes to the issuance of
permts for the inportation of fruits and vegetabl es. This proposed
rule woul d amend the regul ations pertaining to permts to state that
certain dried, cured, or processed fruits and vegetables; certain
fruits and vegetabl es grown in Canada; and certain fruits and
vegetabl es grown in the British Virgin Islands that are inported into
the U S. Virgin Islands; nay be inported without a permt, while al
other fruits and vegetabl es nmust be inported under permt. Because this
change nerely renoves an unnecessarily confusing distinction between
specific and general witten permts, the change should have m nor, but
positive inmpact on users.

O her current provisions regarding application for permts;

I ssuance of permts; anmendnent, denial, or withdrawal of permts; and
appeal s woul d be relocated in this proposed rule. The provisions for
applying for permts would al so be updated to reflect the various neans
now avail able for applying for permts. These changes woul d not affect
program operations, and should therefore have little, if any, inpact on
users of the system

This proposed rule would al so add new provisions to the regul ations
whi ch woul d authorize APH S to issue special use permts that authorize
the inportation of small lots of fruits or vegetables that are
ot herwi se prohibited inportation under the regul ations. These pernits
woul d provide for the inportation of fruits and vegetables for special
events such as trade shows and for scientific research. In each case,
such inports would only be allowed under strict conditions approved by
the adm nistrator to address the particular risk posed by the
particular inported fruit or vegetable. This change could facilitate
future trade opportunities, scientific research, and potentially pest
managenent, but would have little direct inpact on inports or
consuners.

Thi s proposed rule would revise, reorgani ze and update sone of the
regul ati ons, update terns and renove outdated requirenents and
ref erences, and nmake various editorial and nonsubstantive changes to
regul ations to nmake them easier to use. The proposed reorgani zati on of
the regul ati ons woul d not affect any requirenents for inporting
commodities but would sinplify the regul ati ons and organi ze themto
facilitate future revisions. In addition, this proposal would al so
clarify treatnment requirenents in 7 CFR part 305. These changes do not
represent a change in program operations and therefore should not
affect users of the system

Thi s proposed rule would al so amend the various restrictions on the
i nportation of okra fromcountries where the pink bollwormis known to
exi st. The regul ations are outdated, and contain differing restrictions
for the inportation of okra fromcountries even though the regul ati ons
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are all ained at excluding pink bollwormfromthe United States. Under
this proposal, all inmports from pink bollworminfested areas woul d be
subject to the sane requirenments. The proposed conditions woul d be
equi val ent to our donestic regulations that pertain to pink bollworm

In 2004, okra was inported from 11l countries into the United States
with a value of $17.4 mllion. Mexico has been the primary source of
these inports. In 2004, Mexico accounted for nearly 70 percent of the
i mports. Other nmmjor sources are El Sal vador, Honduras and Ni caragua,

t oget her accounting for about 31 percent of the inports in 2004.

Currently, the regulations contain varying restrictions on the
i mportation of okra from countries where pink bollwormis known to
exi st. These restrictions include fum gation of inports from pink
bol lworminfested countries that are noving into infested areas of the
U.S. The proposed conditions would renove this restriction. This may
reduce the cost associated with sone inports. However, this change
woul d primarily inpact Mexican inports. Mexico is already, by far, the
U S.' largest foreign source of okra. In addition, this change woul d
only affect a limted portion of those okra inports. Therefore, this
change shoul d have at npbst a mnor effect on okra inports and donestic
okra prices.

This rule woul d al so update the regulations to reflect current
APHI S operating practices regarding bionmetric sanpling of apricots,
nectarines, peaches. Pluntot, and pluns from Chile. Under the rule, the
current sanpling regi mens woul d be renoved and replaced with provisions
that require sanpling, but do not specify the percentage of fruit to be
sanpl ed or the confidence | evel of the inspection. Chile is the primry
source of U S. stone fruit inmports, accounting for nore than 97 percent
$73 mllion in such inports in 2005. However, these nodifications
proposed in this rule do not represent a change in current program
operations and therefore should not affect users of the system

Thi s proposed rule would al so amend the various provisions
pertaining to packing and saf eguardi ng of tomatoes. The proposed rul e
woul d require tomatoes to be safeguarded from harvest to export by
i nsect - proof nesh screens or plastic tarpaulins, including while in
transit to the packi ng house and whil e awaiting packagi ng. In addition,
tomat oes woul d be required to be packed in insect-proof cartons or
contai ners, or covered by insect-proof nmesh or plastic tarpaulins for
transit to the airport and subsequent export to the United States.

Annual fresh tomato inports were val ued at about $852 nillion on
average for the period 2000-2004. This represents nore than 14 percent
of the value of all fruit and vegetable inports in that period. Fresh
tomato inports are primarily from Mexi co, which represents nearly 70
percent of the value of tomato inports fromall countries for that
period. O her inmportant origin countries for U S. inports of fresh
t omat oes are Canada and the Netherl ands.

Complying with the provisions of this change coul d represent added
cost to inporters. However, this additional cost should be small since
t he change represents a change in the rigorousness of the packagi ng and
containers protecting against attack by insects, not whether the
tomatoes are protected. The current regul ations already require
packagi ng and containers to be fruit-fly proof. Therefore, the change
shoul d have little inpact on inporters of tomatoes. W wel come conments
on the size of this added cost.
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In sum APH S expects little inpact on the total volune of U S
imports of fruits and vegetables, with small effects on U S. marketers
and consunmers. In addition, those additional neasures in this proposal
that affect specific commodities are al so expected to have |imted
i npact. The main portions of this proposal, if adopted, would represent
a significant structural revision of the fruits and vegetabl es inport
regul ati ons and woul d establish a new process for approving certain new
commodities for inportation into the United States. However, those
commodity inport requests nost |likely to qualify for the notice-based
process are small in stature. This is either because they are for
specialty crops unavailable or limted in availability in the United
States, or are for crops grown in limted quantities in the requesting
area. In addition, the proposed rule would not alter the conditions for
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importing the majority of currently approved fruits or vegetabl es.

O particular note with respect to the proposed changes to the
approval process, the change would nerely allow a new commodity inport
to nove nore quickly into comerce to the benefit of consunmers once it
has been determ ned that the commobdity can be safely inported subject
to one or nore designated risk nmanagenent neasures. The proposed rule
woul d not alter the manner in which the risk associated with a
commodity inport request is evaluated, nor would it alter the manner in
whi ch those risks are ultimtely mtigated. Consuners woul d have
qui cker access to inported fruits and vegetabl es, though risks would
still be evaluated and appropriate mtigations required, as they are
currently. Al so, given the grow ng nunber of requests to ship foreign
fruits and vegetables to the United States, sonme trading partners may
perceive the tinme required to conduct the rul emaki ng process as a
barrier to trade. Such perception may inpede their consideration of
U S requests to ship U S comobdities to their markets. To the extent
to which trading partners consider the tinme it takes to conduct the
rul emaki ng process a trade barrier, by reducing that time; this rule
may facilitate the export of U S. agricultural conmodities.

Initial Regulatory Flexibility Analysis

The Regul atory Flexibility Act of 1980 (Pub. L. 96-354) requires
agencies to evaluate the potential effects of proposed and final rules
on smal |l businesses, small organizations, and small|l government al
jurisdictions.

Section 603 of the Act requires agencies to prepare and nmake
avai l abl e for public comrent an initial regulatory flexibility analysis
(I RFA) describing the inpacts of rules on small entities. Section
603(b) of the Act specifies the content of an | RFA. Each | RFA nust
cont ai n:

A description of the reasons why action by the agency is
bei ng consi der ed;

A succinct statenment of the objectives of, and | egal basis
for, the proposed rule;

A description and, where feasible, an estinmate of the
nunmber of small entities to which the proposed rule will apply;
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A description of the projected reporting, recordkeeping,
and ot her conpliance requirenments of the proposed rule, including an
estimate of the classes of small entities which will be subject to the
requi renment and the type of professional skills necessary for
preparation of the report of record;

An identification, to the extent practicable, of all
rel evant Federal rules that nmay duplicate, overlap, or conflict with
t he proposed rule; and

Descriptions of any significant alternatives to the
proposed rul e which acconplish the stated objectives of applicable
statutes and which m nimze any significant econom c inpact of the
proposed rule on small entities.

Qur responses to these requirenments foll ow

Rati onal e

Thi s proposed rule would revise and reorgani ze the regul ati ons
pertaining to the inportation of fruits and vegetables to consolidate
requi renments of generally applicability and elim nate redundant
requi renents, update terns and renove outdated requirenents and
ref erences, update the regulations that apply to inportations of fruits
and vegetables into U S. territories, and make various editorial and
nonsubst anti ve changes to regulations to nake them easier to use. APH S
is al so proposing to nake substantive changes to the regul ati ons,
including: (1) Establishing criteria within the regulations that, if
met, would allow APHIS to approve certain new fruits and vegetables for
i mportation into the United States and to acknow edge pest-free areas
in foreign countries w thout undertaking rul emaki ng; (2) doi ng away
wWith the process of listing specific commodities that may be inported
subject to certain types of risk nanagenent neasures; and (3) providing
for the issuance of special use permts for fruits and veget abl es.
These changes are necessary to sinplify and expedite the APH S process
for approving new inports and pest-free areas while continuing to all ow
for public participation in the process.

bj ectives and Legal Basis

By elimnating the need for specific prior rulemaking for notice-
based process commopdities, considerable tinme savings could be reaped.
The current process for approving new inports takes a notable period of
time, ranging on average from 18 nonths to 3 years (beginning with the
initial request and ending with the publication of the final rule).

Consuners benefit fromthe ability to purchase fruits and
vegetabl es froma variety of sources, foreign as well as donestic. Many
of the commodities that woul d be covered by this proposed rule would be
ni che products, unavailable or limted in availability in the United
States. This proposed rule would allow inporters to nore quickly neet
consuner demand for those niche products. In addition, climate causes
nost donestic fruit and vegetabl e production to be seasonal, with the
| argest harvests occurring during the summer and fall. Inports
suppl ement domestic supplies, especially of fresh products during the
winter, resulting in increased choices for consuners. Even where the
new i nports woul d conpete directly with domestic production, consuners
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woul d benefit when increased conpetition results in | ower prices.

Under the regulations in "~ ~Subpart--Fruits and Vegetables,'' APH S
prohi bits or restricts the inportation of fresh fruits and veget abl es
into the United States fromcertain parts of the world to prevent the
i ntroduction and spread of plant pests that are new to or not w dely
distributed within the United States.

Description and Estimte of Small Entities

Those entities nost likely to be economcally affected by the
proposed rule are donestic inporters and producers of fruits and
veget abl es. The Smal |l Busi ness Adm ni stration (SBA) has established
gui delines for determ ning which establishnents are to be considered

small. Inport/export nmerchants, agents and brokers are identified
wi thin the broader wholesaling trade sector. Afirmprimarily engaged
in wholesaling fresh fruits and vegetables is considered small if it

enpl oys not nore than 100 persons. In 1997,\19\ nore than 96 percent
(5,456 of 5,657) of fresh fruit and vegetabl e whol esal ers woul d be
considered small by SBA standards.\20\ Al types of fruit and vegetable
farnms are considered small if they have annual receipts of $0.75
mllion or less. Wth sone exceptions, vegetable and nelon farns are
| argely individually owned and relatively small, with two-thirds
harvesting fewer than 25 acres. In 2002, between 80 and 84 percent of
veget abl e and nmelon farns would be considered small. Simlarly,

al t hough nunbers have declined, fruit and tree nut production is stil
dom nated by small, famly or individually-run farmoperations. In
2002, between 92 and 95 percent of all fruit and tree nut farnms woul d
be considered small.\21\

\ 19\ Establishnment and firmsize is not yet available for the
2002 Econom c Census.

\ 20\ 1997 Econom c Census. Departnent of Comrerce. U.S. Bureau
of the Census. North Anerican Industry C assification System ( NAlI CS)
Cat egory--424480; Fresh fruit & vegetabl e whol esal ers.

\21\ 1997 Census of Agriculture. U S. Departnent of Agriculture,
National Agricultural Statistics Service. NAICS Categories--1112:
Veget abl e and nelon farm ng; 1113: Fruit and tree nut farm ng.

The nunber of entities that would be affected by this proposed rule
IS
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unknown but those affected would |ikely be considered small. However,
based on the information that is available, the effects of this
proposed rul e should be small whether the entity affected is snall or

| arge. Those conmodity inport requests nost likely to qualify for the
noti ce-based process are small in stature. This is either because they
are for specialty crops unavailable or limted in availability in the
United States, or are for crops grown in limted quantities in the
requesting area. This proposal would nerely allow a new conmodity

i mport to nove nore quickly into comrerce to the benefit of consuners
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once it has been determned that the cormmodity can be safely inported
subject to one or nore designated risk nmanagenent neasures. Hence, we
expect little inpact on the total volune of U S inports of fruits and
vegetables, with small effects on U S. marketers and consuners.
Neverthel ess, we invite public comment on the proposed rule--

i ncl udi ng any comment on the expected inpacts for small entities, and
on how the proposed rule could be nodified to reduce expected costs or
burdens for small entities consistent with its objectives. Any conment
suggesting changes to the proposed criteria should be supported by an
expl anation of why the changes shoul d be consi dered.

Reporting, Recordkeeping, and O her Conpliance Requirenents for Small
Entities

The proposed rul e contains, under the headi ng " Paperwork Reduction
Act,'' a description of the information collection and recordkeepi ng
requi renents associated with the proposed rule.

Duplication, Overlap or Conflict Wth O her Federal Rules

APHI S i s unaware of any Federal rules that are duplicative,
overl apping, or conflicting with this proposed rule.

Al ternatives

One alternative to this proposed rule would be to sinply continue
under APHI S current process of authorizing the inportation of fruits
and vegetables. In this case, we would continue to list all newy
approved fruits and vegetables in the regul ati ons through noti ce-and-
comment rul emaki ng, as we have been doing since 1987. This approach is
unsati sfactory, because the nunber of requests we receive fromforeign
exporters and donestic inporters to anend the regul ati ons has been
steadily increasing. Maintaining the current process will make it
difficult to keep pace with the volune of inport requests. Therefore,
this alternative was rejected. W believe that the new approach woul d
enable us to be nore responsive to the inport requests of our trading
partners while maintaining the transparency of our deci sionmaki ng
af forded by notice-and-coment rul enaki ng.

Prior to 1987, APHI S authorized the inportation of a fruit or
vegetabl e by sinply issuing a permt once the Agency was satisfied that
the relevant criteria in the regul ations had been nmet. Another
alternative to this proposed rule would be to return to this nethod of
authorizing fruit and vegetable inportations. This approach is
unsati sfactory, because it does not provide the opportunity for public
anal ysis of and coment on the science associated with such inports.
Therefore, this alternative was rejected. W believe that the new
approach woul d enable us to be nore responsive to the inport requests
of our trading partners while nmaintaining the transparency of our
deci si onmaki ng af forded by noti ce-and-comrent rul enaki ng.

Fut ure Anal yses

If this rule is adopted as a final rule, the requirenents of
Executive Order 12866 or the Regulatory Flexibility Act will be net
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t hrough the anal yses that acconpany the final rule. The economc
effects of inporting the specific combdities that are approved using
the stream ined approach woul d not be anal yzed at the point of
approval, since such approval would occur without additiona

rul emaki ng.

Executive Order 12988

Thi s proposed rul e has been reviewed under Executive Order 12988,
Cvil Justice Reform If this proposed rule is adopted: (1) Al State
and local laws and regul ations that are inconsistent with this rule
will be preenpted; (2) no retroactive effect will be given to this
rule; and (3) administrative proceedings will not be required before
parties may file suit in court challenging this rule.

Nat i onal Environnental Policy Act

The majority of the regul atory changes proposed in this docunent
are nonsubstantive, and would therefore have no effects on the
envi ronnment. However, this proposal, if adopted, would allow APHI S to
approve certain new fruits and vegetables for inportation into the
United States w thout undertaking rul emaking. Despite the fact that
those fruits and vegetable inports would no | onger be contingent on the
conpl etion of rul emaking, the requirenents of the National
Envi ronnmental Policy Act of 1969 (NEPA), as anended (42 U. S.C. 4321 et
seq.) would still apply. As such, for each additional fruit or
veget abl e approved for inportation, APH S woul d nake avail able to the
publ i c docunentation related to our analysis of the potentia
environnental effects of such new inports. This docunentation woul d
i kely be nade available at the sane tine and via the sane Federa
Regi ster notice as the risk analysis for the proposed new inport.

Paperwor k Reducti on Act

In accordance with section 3507(d) of the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.), the information collection
requirements included in this proposed rule have been submtted for
approval to the Ofice of Managenent and Budget (OVB). Pl ease send
witten comments to the Ofice of Information and Regul atory Affairs,
OVB, Attention: Desk Oficer for APH S, Washi ngton, DC 20503. Pl ease
state that your comments refer to Docket No. APHI S-2005-0106. Pl ease
send a copy of your comments to: (1) Docket No. APH S-2005-0106,
Regul at ory Anal ysis and Devel opnent, PPD, APH S, Station 3A-03.8, 4700
Ri ver Road Unit 118, Riverdale, MD 20737-1238, and (2) C earance
Oficer, OCIO USDA room404-W 14th Street and | ndependence Avenue,
SW, Washi ngton, DC 20250. A conmment to OMB i s best assured of having
its full effect if OVMB receives it within 30 days of publication of
this proposed rule.

In this docunment, APHI S is proposing, anmong other things, to
establish a regulatory framework that would allow us to approve certain
new fruits and vegetables for inportation into the United States nore
effectively and expeditiously. These changes are intended to sinplify
and expedite our processes for approving certain new inports and pest-
free areas while continuing to allow for public participation in the
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processes.

Under this proposed rule, APH S may authorize the inportation of
additional fruits and vegetables subject to permtting and
phytosanitary certification requirenments. Wile the specific
commodities that may be approved for inportation using the new approach
described in the proposed rule are unknown at this tine, we have
estimated the potential reporting burden on the public that could arise
i f the new approach is adopted. The new burden would be in the form of
phytosanitary certificate requirenents for sone, and permt
requirenents for all, newy approved conmoditi es.

We are soliciting comrents fromthe public (as well as affected
agenci es) concerning our proposed information
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collection requirenents. These conments will hel p us:

(1) Eval uate whether the proposed information collection is
necessary for the proper performance of our agency's functions,
I ncl udi ng whether the information will have practical utility;

(2) Evaluate the accuracy of our estimate of the burden of the
proposed i nformation collection, including the validity of the
met hodol ogy and assunptions used;

(3) Enhance the quality, utility, and clarity of the information to
be coll ected; and

(4) Mnimze the burden of the information collection on those who
are to respond (such as through the use of appropriate autonated,
el ectronic, mechanical, or other technol ogical collection techniques or
other forms of information technology; e.g., permtting electronic
subm ssi on of responses).

Estimate of burden: Public reporting burden for this collection of
information is estinmated to average 0.8238 hours per response.

Respondents: Inporters, exporters, and national plant protection
or gani zati ons.

Esti mat ed annual nunber of respondents: 1, 120.

Esti mat ed annual nunber of responses per respondent: 3.

Esti mat ed annual nunber of responses: 3, 360.

Estimated total annual burden on respondents: 2,768 hours. (Due to
averagi ng, the total annual burden hours may not equal the product of
t he annual nunber of responses nmultiplied by the reporting burden per
response.)

Copies of this information collection can be obtained from Ms.

Cel este Sickles, APH'S Information Collection Coordinator, at (301)
734-7477.

Gover nment Paperwork Elimnation Act Conpliance

The Animal and Plant Health I nspection Service is conmtted to
conpliance with the Governnment Paperwork Elimnation Act (GPEA), which
requi res Governnent agencies in general to provide the public the
option of submtting information or transacting business electronically
to the maxi mum extent possible. For information pertinent to GPEA
conpliance related to this proposed rule, please contact Ms. Celeste
Sickles, APHI S Information Collection Coordinator, at (301) 734-7477.
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Li sts of Subjects
7 CFR Part 305

Agricul tural commodities, Chem cal treatnent, Cold treatnent,
Garbage treatnent, Heat treatnent, Inports, Irradiation, Phytosanitary
treatment, Plant di seases and pests, Quarantine, Quick freeze,
Reporting and recordkeepi ng requirenents, Transportation.

7 CFR Part 319

Coffee, Cotton, Fruits, Inmports, Logs, Nursery stock, Plant
di seases and pests, Quarantine, Reporting and recordkeepi ng
requi renents, Rice, Vegetables.

7 CFR Part 352

Custons duties and inspection, Inports, Plant diseases and pests,
Quar antine, Reporting and recordkeeping requirenents, Transportation
Accordi ngly, we propose to amend 7 CFR chapter 1l as foll ows:

PART 305- - PHYTOSANI TARY TREATMENTS

1. The authority citation for part 305 would continue to read as
fol |l ows:

Authority: 7 U S.C. 7701-7772 and 7781-7786; 21 U.S.C. 136 and
136a; 7 CFR 2.22, 2.80, and 371. 3.

Sec. 305.2 [Anmended]

2. In Sec. 305.2, paragraph (i), the table would be anended as
fol |l ows:

a. In the entry for acorns and chestnuts fromall countries, by
renoving the reference to " "Sec. 319.56-2b'' and adding a reference to
""Sec. 319.56-11'"" in its place.

b. In the entry for yamfromall countries, by renoving the words
" (See Sec. 319.56-21 of this chapter)"’

c. In the entry for papaya fromBelize, by renoving the words
" (See Sec. 319.56-2(j) of this part)''

d. In the entry for cherinmoya from Chile, by renoving the words
" (See Sec. 319.56-2z of this chapter for additional treatnent
i nformation)''.

3. A new Sec. 305.3 would be added to read as foll ows:

Sec. 305.3 Monitoring and certification of treatnents.

(a) Al treatnents approved under part 305 are subject to
nmoni toring and verification by APH S

(b) Any treatnent perforned outside the United States nust be
nonitored and certified by an inspector or an official fromthe
nati onal plant protection organization of the exporting country. If
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nonitored and certified by an official of the plant protection
organi zation of the exporting country, the treated comobdities nust be
acconpani ed a phytosanitary certificate issued by the national plant
protection organi zati on of the exporting country certifying that
treatment was applied in accordance with APH S regul ati ons. The
phytosanitary certificate nust be provided to an inspector when the
commodity is offered for entry into the United States. During the
entire interval between treatnent and export, the consignnent nust be
stored and handled in a manner that prevents any infestation by pests
and noxi ous weeds.

4. Section 305.15 would be revised to read as follows:

Sec. 305.15 Treatnent requirenents.

(a) Approval of treatnment facilities. Al facilities or |ocations
used for refrigerating fruits or vegetables in accordance with Sec.
305. 16 nust be approved by APHI S. Re-approval of the facility or
carrier is required annually, or as often as APH S directs, depending
on treatnents perfornmed, commodities handl ed, and operations conducted
at the facility. In order to be approved, facilities and carriers nust:

(1) Be capable of keeping treated and untreated fruits, vegetables,
or other articles separate so as to prevent reinfestation of articles
and spread of pests;

(2) Have equi pnent that is adequate to effectively performcold
treat nent.

(b) Places of treatnment; ports of entry. Precooling and
refrigeration may be perforned prior to, or upon arrival of fruits and
vegetables in the United States, provided treatnents are performed in
accordance with applicable requirenents of this section. Fruits and
veget abl es that are not treated prior to arrival in the United States
must be treated after arrival only in cold storage warehouses approved
by the Admi nistrator and |located in the area north of 39[deg] | ongitude
and east of 104[deg] latitude or at one of the follow ng ports: The
maritinme ports of WIlmngton, NC, Seattle, WA; Corpus Christi, TX, and
Qul fport, MS; Seattle-Tacoma International Airport, Seattle, WA
Hartsfield-Atlanta International Airport, Atlanta, GA;, and Washi ngton
Dulles International Airport, Chantilly, VA

(c) Cold treatnment enclosures. Al enclosures in which cold
treatment is perforned, including refrigerated containers, nust:

(1) Be capable of precooling and holding fruits or vegetabl es at
tenperatures |less than or equal to 2.2 [deg]C (36 [deg]F) or the
maxi mum t enperature prescribed in an approved treatnment schedule for
any fruit or vegetable that is to be treated in the encl osure.

(2) Maintain pulp tenmperatures according to treatment schedul es
with no nore than a 0.3 [deg]C (0.54 [deg]F) variation in tenperature.

[ [ Page 25031]]

(3) Be structurally sound and adequate to maintain required
t emper at ur es.

(4) Be equi pped with recording devices, such that autonatic,
continuous tenperature records are nmaintained and secured. Recording
devi ces nust be capabl e of generating tenperature charts for
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verification of treatnent by an inspector.

(d) Precooling. Before loading in cold treatnent containers,
packages of fruit nust be precooled to a treatnent tenperature or to a
uniformtenperature not to exceed 4.5 [deg] C (40 [deg] F) or precool ed
at the termnal to 2.2 [deg]C (36 [deg]F).

(1) Treatnent in transit. Fruit that is to be treated in transit
nmust be precool ed either at a dockside refrigeration plant prior to
| oadi ng aboard the carrying vessel, or aboard the carrying vessel. If
precooling is acconplished prior to |oading aboard the carryi ng vessel,
an aut horized official of the country of origin nust supervise the
precooling operation and certify the treatment by recording pulp
tenperatures of fruit sanpled at different |locations of the lot to
ensure that the precooling was conplete and uniform

(2) Treatnent upon arrival in the United States. Fruit that is to
be treated upon arrival in the United States nmust arrive at a
tenperature sufficiently lowto prevent insect activity and nust be
pronptly precooled and refrigerated. Fruit to be both precool ed and
refrigerated after arrival in the United States nust be delivered to
the treatnment facility subject to safeguards required by an inspector.

(e) Treatnent procedures.

(1) Al material, labor, and equipnent for cold treatnent perforned
on vessel s must be provided by the vessel or vessel agent.

(2) Refrigeration nust be conpleted in the container, conpartnent,
or roomin which it is begun

(3) Fruit that nay be cold treated nust be safeguarded to prevent
cross-contam nation or mxing with other infested fruit.

(4) Breaks, damage, etc., in the treatnent enclosure that preclude
mai nt ai ni ng correct tenperatures nust be repaired before use.

(5) An inspector nust approve |oading of conpartnment, nunber and
pl acenent of sensors, and initial fruit tenperature readi ngs before
begi nning the treatnent.

(6) At |least three tenperature sensors nust be used in the
treatment conpartnment during treatnent.

(7) The time required to conplete the treatnent begi ns when the
tenperature inside the fruit reaches the required tenperature.
Refrigeration continues until the vessel arrives at the port of
destination and the fruit is released for unloading by an inspector
even though this may prolong the period required for the cold
treat ment.

(8) Only the sane type of fruit in the sane type of package nmay be
treated together in a container; no mxture of fruits in containers
will be treated.

(9) Fruit must be stacked to allow cold air to be distributed
t hroughout the enclosure, with no pockets of warmer air, and to all ow
random sanpl i ng of pulp tenperature in any |ocation in |oad.
Tenperatures nust be recorded at intervals no |longer than 1 hour apart.
Gaps of longer than 1 hour may invalidate the treatnent or indicate
treatnment failure.

(10) Cold treatnent is not conpleted until so designated by an
i nspector or the certifying official of the foreign country; shipnents
of treated commodities may not be discharged until full APH S cl earance
has been conpl eted, including review and approval of treatnent record
charts.
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(11) Pretreatnent conditioning (heat shock or 100.4 [deg]F for 10
to 12 hours) of fruits is optional and is the responsibility of the
shi pper.

(12) Cold treatnment of fruits in break-bulk vessels or containers
must be initiated by an inspector if there is not a treatnent
techni ci an who has been trained to initiate cold treatnents for either
br eak- bul k vessel s or contai ners.

(13) Inspection of fruits after cold treatnent for Mediterranean
fruit fly. An inspector will sanple and cut fruit from each shipnent
cold treated for Mediterranean fruit fly (Medfly) to nonitor treatnent
effectiveness. If a single live Medfly in any stage of devel opnent is
found, the shipnment will be held until an investigation is conpleted
and appropriate renedi al actions have been inplenented. If APH S
determ nes at any tine that the safeguards contained in this section do
not appear to be effective against the Medfly, APH S may suspend the
i mportation of fruits fromthe originating country and conduct an
i nvestigation into the cause of the deficiency.

(14) Caution and disclainer. The cold treatnents required for the
entry of fruit are considered necessary for the elimnation of plant
pests, and no liability shall attach to the U S. Departnent of
Agriculture or to any officer or representative of that Department in
the event injury results to fruit offered for entry in accordance with
these instructions. In prescribing cold treatnments of certain fruits,
it shoul d be enphasi zed that inexactness and carel essness in applying
the treatnments may result in injury to the fruit, or its rejection for
entry.

(15) Additional requirenments for treatnments perfornmed after arrival
in the United States.

(i) Maritime port of WImngton, NC. Shipnents of fruit arriving at
the maritime port of WIlmngton, NC, for cold treatnent, in addition to
neeting all other applicable requirenents of this section, mnmust neet
the foll ow ng special conditions:

(A) Bul k shipnents (those shipnments which are stowed and unl oaded
by the case or bin) of fruit nust arrive in fruit fly-proof packaging
that prevents the escape of adult, larval, or pupal fruit flies.

(B) Bul k and containerized shipnments of fruit nust be cold-treated
within the area over which the U S. Departnent of Honeland Security is
assigned the authority to accept entries of nerchandise, to coll ect
duties, and to enforce the various provisions of the custons and
navigation |laws in force.

(C Advance reservations for cold treatnent space nust be nade
prior to the departure of a shipment fromits port of origin.

(D) The cold treatnent facility nust remain | ocked during non-
wor ki ng hours.

(ii) Maritine port of Seattle, WA Shipnents of fruit arriving at
the maritinme port of Seattle, WA, for cold treatnment, in addition to
nmeeting all other applicable requirenents of this section, nmust neet
the follow ng special conditions:

(A) Bul k shipnents (those shipnents which are stowed and unl oaded
by the case or bin) of fruit nust arrive in fruit fly-proof packagi ng
that prevents the escape of adult, larval, or pupal fruit flies.

(B) Bul k and containerized shipnments of fruit nust be col d-treated
within the area over which the U S. Departnent of Honmeland Security is

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-3897.htm (51 of 114) [10/05/2006 10:15:03 a.m.]



FR Doc 06-3897

assigned the authority to accept entries of nerchandise, to coll ect
duties, and to enforce the various provisions of the custons and
navi gation laws in force.

(C) Advance reservations for cold treatnent space nust be nade
prior to the departure of a shipnment fromits port of origin.

(D) The cold treatnment facility must remain | ocked during non-
wor ki ng hours.

(E) Bl acklight or sticky paper nust be used wthin the cold
treatment facility, and other trappi ng nmethods, including Jackson/
nmet hyl eugenol and McPhail traps, nust be used within the 4 square
mles surrounding the cold treatnent facility.

[[ Page 25032] ]

(F) The cold treatnment facility must have contingency plans,
approved by the Admi nistrator, for safely destroying or disposing of
fruit.

(iii) Airports of Atlanta, GA and Seattle, WA, Shipnents of fruit
arriving at the airports of Atlanta, GA, and Seattle, WA, for cold
treatnment, in addition to neeting all other applicable requirenents of
this section, nust neet the foll ow ng special conditions:

(A) Bulk and containerized shipnents of fruit nust arrive in fruit
fly-proof packagi ng that prevents the escape of adult, l|arval, or pupal
fruit flies.

(B) Bulk and containerized shipnments of fruit arriving for cold
treatment nmust be cold treated within the area over which the U S
Department of Honel and Security is assigned the authority to accept
entries of nmerchandise, to collect duties, and to enforce the various
provi sions of the custons and navigation laws in force.

(C The cold treatnent facility and APHI S nust agree in advance on
the route by which shipnents are allowed to nove between the aircraft
on which they arrived at the airport and the cold treatnent facility.
The novenent of shipments fromaircraft to cold treatnent facility wll
not be allowed until an acceptable route has been agreed upon

(D) Advance reservations for cold treatnent space nust be nade
prior to the departure of a shipment fromits port of origin.

(E) The cold treatnent facility nmust remain | ocked during non-
wor ki ng hours.

(F) Blacklight or sticky paper nust be used within the cold
treatment facility, and other trappi ng nmethods, including Jackson/
met hyl eugenol and McPhail traps, nust be used within the 4 square
mles surrounding the cold treatnent facility.

(G The cold treatnment facility must have contingency plans,
approved by the Adm nistrator, for safely destroying or disposing of
fruit.

(iv) Maritinme ports of @ulfport, MS, and Corpus Christi, TX
Shi pments of fruit arriving at the ports of Gulfport, MS, and Corpus
Christi, TX, for cold treatnent, in addition to neeting all other
applicable requirenents of this section, nmust neet the foll ow ng
speci al conditions:

(A) All fruit entering the port for cold treatnent nust nove in
maritime containers. No bul k shiprments (those shipnments which are
stowed and unl oaded by the case or bin) are permtted.
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(B) Wthin the container, the fruit intended for cold treatnent
must be enclosed in fruit fly-proof packaging that prevents the escape
of adult, larval, or pupal fruit flies.

(O Al shipnments of fruit arriving at the port for cold treatnent
must be cold treated within the area over which the U S. Departnent of
Honel and Security is assigned the authority to accept entries of
mer chandi se, to collect duties, and to enforce the various provisions
of the custons and navigation laws in force.

(D) The cold treatnent facility and APH S nust agree in advance on
the route by which shipnents are allowed to nove between the vessel on
which they arrived at the port and the cold treatnent facility. The
novenent of shipnments fromvessel to cold treatnent facility will not
be allowed until an acceptable route has been agreed upon.

(E) Advance reservations for cold treatnent space at the port nust
be made prior to the departure of a shipnment fromits port of origin

(F) Devanning, the unloading of fruit fromcontainers into the cold
treatment facility, nust adhere to the follow ng requirenents:

(1) Al containers nust be unloaded within the cold treatnent
facility; and

(2) Untreated fruit may not be exposed to the outdoors under any
ci rcunst ances.

(G The cold treatnment facility nust remain | ocked during non-
wor ki ng hours.

(H Blacklights or sticky paper nmust be used within the cold
treatment facility, and other trappi ng nmethods, including Jackson/
nmet hyl eugenol and McPhail traps, nust be used within the 4 square
mles surrounding the cold treatnent facility at the maritinme port of
Qul fport, M5, and within the 5 square mles surrounding the cold
treatment facility at the maritinme port of Corpus Christi, TX

(I') During cold treatnent, a backup system nust be available to
cold treat the shipments of fruit should the primary system
mal function. The facility nust also have one or nore reefers (cold
hol di ng roons) and nethods of identifying lots of treated and untreated
fruits.

(J) The cold treatnment facility nust have the ability to conduct
met hyl brom de fumigations on site.

(K) The cold treatnment facility must have contingency plans,
approved by the Adm nistrator, for safely destroying or disposing of
fruit.

(f) Monitoring. Treatnment nust be nonitored by an inspector to
ensure proper adm nistration of the treatnment. An inspector nust al so
approve the recordi ng devices and sensors used to nonitor tenperatures
and conduct an operational check of the equi pnment before each use and
ensure sensors are calibrated. An inspector nmay approve, adjust, or
reject the treatnent.

(g) Conmpliance agreenents. Facilities located in the United States
must operate under a conpliance agreenent with APH S. The conpli ance
agreenent nust be signed by a representative of the cold treatnent
facility and APH S. The conpliance agreenent nust contain requirenents
for equi pnent, tenperature, circulation, and other operationa
requi renments for performng cold treatnment to ensure that treatnents
are adm ni stered properly. Conpliance agreenments nust allow officials
of APHIS to inspect the facility to nonitor conpliance with the
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regul ati ons.

(h) Work plans. Facilities |located outside the United States may
operate in accordance with a bilateral work plan. The work plan, if and
when required, nust be signed by a representative of the cold treatnent
facility, the national plant protection organization of the country of
origin (NPPO, and APH S. The work plans nmust contain requirenents for
equi pnent, tenperature, circulation, and other operational requirenments
for performng cold treatnent to ensure that cold treatnents are
adm ni stered properly. Wirk plans for facilities outside the United
States may al so include trust fund agreenment information regarding
paynent of the salaries and expenses of APH S enpl oyees on site. Wrk
pl ans nmust allow officials of the NPPO and APHI S to inspect the
facility to nonitor conpliance with APH S regul ati ons.

Sec. 305.17 [Anended]

5. In Sec. 305.17, paragraph (a) would be anended by renoving the
citation "~ ~319.56-2c'' and adding the citation ~ 319.56-12'"' inits
pl ace.

PART 319-- FOREI GN QUARANTI NE NOTI CES

6. The authority citation for part 319 would continue to read as
fol |l ows:

Authority: 7 U.S. C 450, 7701-7772, and 7781-7786; 21 U.S. C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.3.

Sec. 319.28 [Anended]

7. Section 319.28 woul d be anended as fol |l ows:

a. I n paragraph (a)(2), the words " (except as provided by Sec.
319.56-2f of this part)'' would be renoved.

b. In paragraph (e), the words " "the Fruits and Veget abl es
Quarantine (Sec. 319.56)'' would be renpbved and the words " Subpart--
Fruits and Vegetables of this part'' would be added in their place.

[ [ Page 25033]]
Sec. 319.37-2 [Anended]

8. In Sec. 319.37-2, paragraph (a), in the table, the entry for
" " Cocos nucifera'' would be anended by renoving the citation ~ Sec.
319.56"" in colum 1 and adding the citation "~ Sec. 319.56-11'"' in its
pl ace.

Sec. 319.40-2 [Anended]

9. In Sec. 319.40-2, paragraph (c) would be anended by renoving
the words "~ " Sec. Sec. 319.56 through 319.56-8,"'".

Sec. 319.40-9 [Anended]
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10. In Sec. 319.40-9, paragraph (a)(4)(i), footnote 4 would be
anended by renoving the words "~ Sec. Sec. 319.56 through 319.56-8,"".

Sec. 319.4l1a [Amended]

11. In Sec. 319.41a, paragraph (c) woul d be anended by renoving
the citation "~ Sec. 319.56-2'' and adding the citation "~ Sec. 319.56-
3" inits place.

12. Subpart--Fruits and Vegetables, Sec. Sec. 319.56 through
319.56-8, would be revised to read as fol |l ows:

Subpart--Fruits and Veget abl es

Sec.

319.56-1 Notice of quarantine.

319.56-2 Definitions.

319.56-3 General requirenments for all inmported fruits and
veget abl es.

319.56-4 Approval of certain fruits and vegetables for inportation.
319.56-5 Pest-free areas.

319.56-6 Trust fund agreenents.

319.56-7 Territorial applicability and exceptions.

319. 56-8 through 319.56-9 [Reserved]

319.56-10 Inportation of fruits and vegetabl es from Canada.
319.56-11 Inportation of dried, cured, or processed fruits,
veget abl es, nuts, and | egunes.

319.56-12 Inportation of frozen fruits and veget abl es.

319.56-13 Additional requirenents for certain fruits and vegetabl es.
319. 56- 14 through 319. 56-19 [ Reserved]

319. 56- 20 Appl es and pears from Australia (including Tasmani a) and
New Zeal and.

319.56-21 Ckra fromcertain countries.

319. 56-22 Apples and pears fromcertain countries in Europe.

319. 56-23 Apricots, nectarines, peaches, pluntot, and pluns from
Chi l e.

319. 56- 24 Lettuce and peppers fromlsrael.

319. 56- 25 Papayas from Central Anerica and Brazil.

319.56-26 Melon and waternelon fromcertain countries in South
Aneri ca.

319.56-27 Fuji variety apples fromJapan and the Republic of Korea.
319. 56-28 Tomatoes fromcertain countries.

319.56-29 Ya variety pears from China.

319. 56- 30 Hass avocados from M choacan, Mexi co.

319. 56- 31 Peppers from Spain

319. 56- 32 Peppers from New Zeal and.

319. 56- 33 Mangoes from the Phili ppi nes.

319.56-34 d enentines from Spain.

319. 56-35 Persi mons fromthe Republic of Korea.

319. 56- 36 Wat ermel on, squash, cucunber, and oriental nmelon fromthe
Republ i c of Korea.

319.56-37 Grapes fromthe Republic of Korea.

319.56-38 d enentines, mandarins, and tangerines from Chile.
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319. 56- 39 Fragrant pears from Chi na.
319. 56-40 Peppers fromcertain Central Anerican countries.

Subpart--Fruits and Veget abl es

Sec. 319.56-1 Notice of quarantine.

(a) Under Sec. 412(a) of the Plant Protection Act, the Secretary
of Agriculture may prohibit or restrict the inportation and entry of
any plant or plant product if the Secretary determ nes that the
prohibition or restriction is necessary to prevent the introduction
into the United States or the dissemnation within the United States of
a plant pest or noxious weed.

(b) The Secretary has determined that it is necessary to prohibit
the inmportation into the United States of fruits and vegetabl es and
associ ated plants and portions of plants except as provided in this
part.

Sec. 319.56-2 Definitions.

Above ground parts. Any plant parts, such as stens, |eaves, fruit,
or inflorescence (flowers), that grow solely above the soil surface.

Adm ni strator. The Admi nistrator of the Animal and Plant Health
| nspection Service, United States Departnent of Agriculture, or any
ot her enpl oyee of the United States Departnent of Agriculture del egated
to act in his or her stead.

APHI' S. The Aninmal and Plant Health | nspection Service, United
States Departnment of Agriculture.

Commercial consignnent. Alot of fruits or vegetables that an
I nspector identifies as having been inported for sale and distribution.
Such identification will be based on a variety of indicators,
including, but not imted to: Quantity of produce, type of packagi ng,
I dentification of grower or packing house on the packagi ng, and
docunents consigning the fruits or vegetables to a whol esal er or
retailer.

Commodity. A type of plant, plant product or other regul ated
article being noved for trade or other purpose.

Consi gnnent. A quantity of plants, plant products, and/or other
articles, including fruits or vegetables, being noved fromone country
to anot her and covered, when required, by a single phytosanitary
certificate (a consignnent may be conposed of one or nore commodities
or lots).

Country of origin. Country where the plants fromwhich the plant
products are derived were grown.

Cucurbits. Any plants in the fam |y Cucurbitaceae.

Field. A plot of land with defined boundaries within a place of
production on which a conmmodity is grown.

Fruits and vegetables. A comobdity class for fresh parts of plants
i ntended for consunption or processing and not for planting.

I mport and inportation. To nove into, or the act of novenent into,
the territorial Iimts of the United States.

I nspector. Any individual authorized by the Adm nistrator of APH S
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or the Conm ssioner of the Bureau of Custons and Border Protection,
Depart ment of Honel and Security, to enforce the regulations in this
subpart.

Lot. A nunber of units of a single cormodity, identifiable by its
honobgeneity of conposition and origin, formng all or part of a
consi gnnent .

National plant protection organization. Oficial service
established by a governnment to discharge the functions specified by the
International Plant Protection Convention

Noncommrerci al consignnment. A lot of fruits or vegetables that an
i nspector identifies as having been inported for personal use and not
for sale.

Permit. Awitten, oral, or electronically transmtted
authorization to inport fruits or vegetables in accordance with this
subpart.

Phyt osanitary certificate. A docunent, including electronic
versions, that is related to a consignnent and that:

(1) Is patterned after the nodel certificate of the International
Pl ant Protection Convention (IPPC), a multilateral convention on plant
protection under the authority of the Food and Agriculture Organization
of the United Nations (FAO;

(2) Is issued by an official of a foreign national plant protection
organi zation in one of the five official |anguages of the FAG

(3) I's addressed to the plant protection service of the United
States (Aninmal and Plant Health I nspection Service);

(4) Describes the consignnent;

(5) Certifies the place of origin for all contents of the
consi gnment ;

(6) Certifies that the consignnent has been inspected and/or tested
according to appropriate official procedures and is considered to be
free fromquarantine pests of the United States;

(7) Contains any additional declarations required by this subpart;
and

[[ Page 25034]]

(8) Certifies that the consignnent conforns with the phytosanitary
requirenments of the United States and is considered eligible for
I mportation pursuant to the | aws and regul ati ons of the United States.

Phyt osanitary measure. Any |egislation, regulation or official
procedure having the purpose to prevent the introduction and/or spread
of quarantine pests, or to limt the economc inpact of regul ated non-
guar anti ne pests.

Pl ace of production. Any prem ses or collection of fields operated
as a single production or farmng unit. This may include a production
site that is separately managed for phytosanitary purposes.

Pl ant debris. Detached | eaves, twi gs, or other portions of plants,
or plant litter or rubbish as distinguished from approved parts of
clean fruits and vegetabl es, or other commercial articles.

Port of first arrival. The first port within the United States
where a consignnent is (1) offered for consunption entry or (2) offered
for entry for imrediate transportation in bond.

Production site. A defined portion of a place of production
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utilized for the production of a compdity that is managed separately
for phytosanitary purposes. This may include the entire place of
production or portions of it. Exanples of portions of places of
production are a defined orchard, grove, field, or prem ses.

Quarantine pest. A pest of potential econom c inportance to the
area endangered by it and not yet present there, or present but not
wi dely distributed there and being officially controll ed.

United States. All of the States of the United States, the
Commonweal th of Northern Mariana |slands, the Comonweal th of Puerto
Rico, the District of Colunbia, Guam the Virgin Islands of the United
States, and any other territory or possession of the United States.

West I ndies. The foreign islands |ying between North and South
America, the Caribbean Sea, and the Atlantic Ccean, divided into the
Bahanas, the Greater Antilles (including H spaniola), and the Lesser
Antilles (including the Leeward |slands, the Wndward |slands, and the
I sl ands north of Venezuel a).

Sec. 319.56-3 Ceneral requirenents for all inported fruits and
veget abl es.

Al fruits and vegetables that are allowed inportation under this
subpart nust be inported in accordance with the follow ng requirenents,
except as specifically provided otherwise in this subpart.

(a) Freedom from plant debris. Al fruits and vegetabl es inported
under this subpart, whether in commrercial or nonconmerci al
consi gnnments, nust be free fromplant debris, as defined in Sec.

319. 56- 2;

(b) Permt. (1) Al fruits and vegetabl es inported under this
subpart, whether comercial or noncomrercial consignnments, nust be
i mported under permt issued by APHI' S, nust be inported under the
conditions specified in the permt, and nust be inported in accordance
with all applicable regulations in this part; except for:

(i) Dried, cured, or processed fruits and vegetabl es (except frozen
fruits and vegetables), including cured figs and dates, raisins, nuts,
and dried beans and peas, except certain acorns and chestnuts subject
to Sec. 319.56-11 of this subpart;

(ii) Fruits and vegetabl es grown in Canada (except potatoes from
Newf oundl and and that portion of the Minicipality of Central Saanich in
the Province of British Colunbia east of the West Saani ch Road, which
are prohibited inportation into the United States); and

(iii) Fruits and vegetabl es except mangoes, grown in the British
Virgin Islands that are inported into the U S. Virgin Islands.

(2) Applying for a permt. Permt applications nust be submtted in
witing or electronically as provided in this paragraph and nmust be
submitted in advance of the proposed inportation. Applications nust
state the country or locality of origin of the fruits or vegetables,
the anticipated port of first arrival, the nane and address of the
importer in the United States, and the identity (scientific name
preferred) and quantity of the fruit or vegetable. Use of PPQ Form 587
or Internet application is preferred.

(i) By mail. Persons who wish to apply by mail for a permt to
import fruits or vegetables into the United States must submit their
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application to the Animal and Plant Health I nspection Service, Plant
Protection and Quarantine, Permt Services, 4700 River Road, Unit 136,
Ri verdal e, MD 20737-1236.

(ii) Via the Internet. Persons who wish to apply for a permt to
import fruits or vegetables into the United States via the internet
must do so using APHI' S Pl ant Protection and Quarantine's permt Wb
site at http://ww. aphi s. usda. gov/ ppq/ permts/.

(ii1) By fax. Persons who wish to apply by fax for a permt to
i mport fruits or vegetables into the United States nust do so by faxing
their application to: Animal and Plant Health | nspection Service, Plant
Protection and Quarantine, Permt Services, (301) 734-5786.

(3) Issuance of permts. If APH S approves a permt application,
APH S will issue a permt specifying the conditions applicable to the
i mportation of the fruit or vegetable.

(4) Issuance of oral permts. Oal permts nay be issued at ports
of entry for nonconmercial consignnments if the cormmodity is adm ssible
with inspection only. Oral pernmits may be issued for commerci al
consignnments of fruits and vegetables that are not acconpani ed by a
witten permt upon arrival in the United States if all applicable
entry requirenments are net and proof of application for a witten
permt is supplied to an inspector.

(5) Anmendnent, denial, or withdrawal of permits. The Adm nistrator
may anmend, deny, or withdraw a permt at any tine if he or she
determ nes that conditions exist that present an unacceptable risk of
the fruit or vegetabl e introducing quaranti ne pests or noxi ous weeds
into the United States. If the withdrawal is oral, the w thdrawal of
the permt and the reasons for the withdrawal will be confirned in
witing as pronptly as circunstances all ow.

(6) Appeal s. Any person whose permt has been anended, denied, or
W t hdrawn may appeal the decision in witing to the Adm nistrator
within 10 days after receiving the witten notification of the
deci sion. The appeal nust state all of the facts and reasons upon which
the person relies to show that the permt was wongfully anmended,
denied, or withdrawn. The Adm nistrator will grant or deny the appeal,
in witing, stating the reasons for granting or denying the appeal, as
pronptly as circunstances permt. If there is a conflict as to any
material fact and the person who has filed an appeal requests a
hearing, a hearing will be held to resolve the conflict. Rules of
practice concerning the hearing will be adopted by the Adm nistrator.
The permt wthdrawal will remain in effect pending resolution of the
appeal or the hearing.

(7) Special use permts. The Adm nistrator nmay grant special use
permts that authorize the inportation of small lots of fruits or
veget abl es that are otherwi se prohibited inportation under this part,
provided that the fruits or vegetables:

(i) Are not intended for commercial distribution;

(ii) Are to be inported, transported, and stored or displayed under
specific conditions which the Adm nistrator has
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determined will mtigate the pest risk posed by the inported fruits or
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veget abl es; and

(ii1) Are to be consuned, disposed of, destroyed, or re-exported at
atime and in a manner and pl ace ordered by an inspector or as
specified in the permt.

(c) Ports of entry. (1) Fruits and vegetables nmust be inported into
specific ports if so required by this subpart or by part 305 of this
chapter, or if so required by a permt issued under paragraph (b) of
this section for the inportation of the particular fruit or vegetable.
If a permit issued for the inportation of fruits or vegetabl es nanes
specific port(s) where the fruits or vegetabl es nust be inported, the
fruits and vegetables may only be inported into the port(s) naned in
the permt. If a permt issued for the inportation of fruits or
veget abl es does not nane specific port(s) where the fruits or
veget abl es nust be inported, the fruits and vegetabl es nay be inported
into any port referenced in paragraph (c)(2) of this section.

(2) Fruits and vegetabl es inported under this subpart may be
imported into any port listed in 19 CFR 101.3(b)(1), except as
ot herwi se provided by part 319 or by a permt issued in accordance with
part 319, and except as provided in Sec. 330.104 of this chapter.
Fruits and vegetables that are to be cold treated at ports in the
United States may only be inported into specific ports as provided in
Sec. 305.15 of this chapter.

(d) Inspection, treatnment, and other requirenents. Al inported
fruits or vegetables are subject to inspection, are subject to such
disinfection at the port of first arrival as may be required by an
I nspector, and are subject to reinspection at other |ocations at the
option of an inspector. If an inspector finds plants or portions of
pl ants, or a plant pest or noxi ous weed, or evidence of a plant pest or
noxi ous weed on or in any fruit or vegetable or its container, or finds
that the fruit or vegetable may have been associated wi th other
articles infested with plant pests or noxi ous weeds, the owner or agent
of the owner of the fruit or vegetable nust clean or treat the fruit or
vegetabl e and its container as required by an inspector, and the fruit
or vegetable is also subject to reinspection, cleaning, and treatnent
at the option of an inspector at any time and place until al
applicable requirenents of this subpart have been acconpli shed.

(1) Notice of arrival; assenbly for inspection. Any person
importing fruits and vegetables into the United States nust offer those
agricultural products for inspection and entry at the port of first
arrival. The owner or agent nust assenble the fruits and vegetables for
i nspection at the port of first arrival, or at any other place
designated by an inspector, and in a manner designated by the
i nspector. Al fruits and vegetabl es nust be accurately disclosed and
made available to an inspector for exam nation. The owner or the agent
must provide an inspector with the name and address of the consignee
and nust meke full disclosure of the type, quantity, and country and
|l ocality of origin of all fruits and vegetables in the consi gnnent,
either orally for noncommrercial consignments or on an invoice or
simlar docunent for comrercial consignnments.

(2) Refusal of entry. If an inspector finds that an inported fruit
or vegetable is prohibited, or is not acconpani ed by required
docunentation, or is so infested with a plant pest or noxious weed
that, in the judgnent of the inspector, it cannot be cleaned or
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treated, or contains soil or other prohibited contam nants, the entire
| ot or consignnment nmay be refused entry into the United States.

(3) Release for novenent. No person may nove a fruit or vegetable
fromthe port of first arrival unless an inspector has either:

(i) Released it;

(ii) Odered treatnent at the port of first arrival and, after
treatnment, released the fruit or vegetable;

(ii1) Authorized novenent of the fruit or vegetable to another
| ocation for treatnment, further inspection, or destruction; or

(iv) Odered the fruit or vegetable to be reexported.

(4) Notice to owner of actions ordered by inspector. If an
i nspector orders any disinfection, cleaning, treatnment, reexportation,

recall, destruction, or other action with regard to inported fruits or
veget abl es while the shipnent is in foreign commerce, the inspector
will issue an energency action notification (PPQ Form 523) to the owner

of the fruits or vegetables or to the owner's agent. The owner nust,
within the tine and in the manner specified in the PPQ Form 523,
destroy the fruits and vegetables, ship themto a point outside the
United States, nove themto an authorized site, and/or apply treatnents
or other safeguards to the fruits and vegetables as prescribed to
prevent the introduction of plant pests or noxious weeds into the
United States.

(e) Costs and charges. APHI S will be responsible only for the costs
of providing the services of an inspector during regularly assigned
hours of duty and at the usual places of duty.\1\ The owner of inported
fruits or vegetables is responsible for all additional costs of
i nspection, treatnent, novenent, storage, destruction, or other
nmeasures ordered by an inspector under this subpart, including any
| abor, chem cals, packing materials, or other supplies required. APH S
w Il not be responsible for any costs or charges, other than those
identified in this section.

\1\ Provisions relating to costs for other services of an
i nspector are contained in part 354 of this chapter.

(f) APH S not responsible for danage. APH S assunmes no
responsibility for any damage to fruits or vegetables that results from
the application of treatnments or other measures required under this
subpart (or under part 305 of this chapter) to protect against the
I ntroduction of plant pests into the United States.

Sec. 319.56-4 Approval of certain fruits and vegetables for
i mportation.

(a) Determ nation by the Adm nistrator. The Adm nistrator has
determ ned that the application of one or nore of the designated
phytosanitary neasures cited in paragraph (b) of this section to
certain inported fruits and vegetables mtigates the risk posed by
those conmodities, and that such fruits and vegetables may be inported
into the United States subject to one or nore of those neasures, as
provi ded in paragraphs (c) and (d) of this section. The nane and origin
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of all fruits and vegetabl es authorized inportation under this section,
as well as the applicable requirenents for their inportation may be
found on the Internet at http://ww. aphi s. usda. gov/ ppqg/ manual s/ port/FV_Chapters. ht m

Commodities that require phytosanitary neasures other

than one or nore of the designated phytosanitary neasures cited in
paragraph (b) of this section may only be inported in accordance with
applicable requirenments in Sec. 319.56-3 and commodity-specific
requi renents contai ned el sewhere in this subpart.

(b) Designated phytosanitary measures.

(1) Fruits or vegetables are subject to inspection upon arrival in
the United States and conply with all applicable provisions of Sec.
319. 56- 3.

(2) The fruits or vegetables are inported froma pest-free area in
the country of origin and are acconpani ed by a phytosanitary
certificate stating that the fruits or vegetables originated in a pest-
free area in the country of origin.

(3) The fruits or vegetables are treated in accordance with part
305 of this chapter.

[ [ Page 25036] ]

(4) The fruits or vegetables are inspected in the country of origin
by an inspector or an official of the national plant protection
organi zation of the exporting country, and have been found free of one
or nore specific quarantine pests identified by risk analysis as |ikely
to follow the inport pathway

(c) Fruits and veget abl es aut horized inportation under this
section.

(1) Previously approved fruits and vegetables. Fruits and
veget abl es that were authorized inportation under this subpart either
directly by permt or by specific regulation as of [effective date of
final rule] and that were subject only to one or nore of the designated
phytosanitary neasures cited in paragraph (b) of this section and the
general requirenents of Sec. 319.56-3, may continue to be inported
into the United States under the sanme requirenents that applied before
[effective date of final rule], except as provided in paragraph (d) of
this section.

(2) Oher fruits and vegetables. Fruits and vegetables that do not
neet the criteria in paragraph (c)(1) of this section may be authorized
I nportation under this section as foll ows:

(i) Pest risk analysis. The risk posed by the particular fruit or
vegetabl e from a specified country or other region has been eval uated
and publicly comuni cated as foll ows:

(A) Availability of pest risk analysis. APH S published in the
Federal Register, for a m ninumof 60 days public coment, a notice
announcing the availability of a pest risk analysis that evaluated the
ri sks associated with the inportation of the particular fruit or
veget abl e.

(B) Determ nation of risk; factors considered. The Adm ni strator
determ ned, and announced in the notice referred to in the previous
par agr aph, that, based on the information available, the application of
one or nore of the designated phytosanitary neasures described in
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paragraph (b) of this section is sufficient to mtigate the risk that
pl ant pests or noxi ous weeds could be introduced into or dissem nated
within the United States via the inported fruit or vegetable. In order
for the Adm nistrator to nake the determ nation described in this

par agraph, the risk analysis for the fruit or vegetable nust find that
the risk posed by each quarantine pest associated with the fruit or
vegetable in the country or other region of originis mtigated by one
or nore of the follow ng factors:

(1) Inspection. A quarantine pest is associated with the commodity
in the country or region of origin, but the pest can be easily detected
via inspection;

(2) Pest freedom No quarantine pests are known to be associ at ed
wth the fruit or vegetable in the country or region of origin, or a
quarantine pest is associated with the coormodity in the country or
region of origin but the coomodity originates froman area in the
country or region that neets the requirenents of Sec. 319.56-5 for
freedom fromthat pest;

(3) Effectiveness of treatnment. A quarantine pest is associated
with the fruit or vegetable in the country or region of origin, but the
ri sk posed by the pest can be reduced by applying an approved post-
harvest treatnent to the fruit or vegetable.

(4) Pre-export inspection. A quarantine pest is associated with the
commodity in the country or region of origin, but the commodity is
subj ect to pre-export inspection, and the comodity is to be
acconpani ed by a phytosanitary certificate that contains an additional
declaration that the commodity has been inspected and found free of
such pests in the country or region of origin.

(ii) Issuance of inport permts. The Admi nistrator announced in a
subsequent Federal Register notice that APH S woul d begin issuing
permts for inportation of the fruit or vegetable subject to
requi renments specified in the notice because:

(A) No comments were received on the pest risk analysis;

(B) The comments on the pest risk analysis reveal ed that no changes
to the pest risk anal ysis were necessary; or

(C) Changes to the pest risk analysis were made in response to
public conments, but the changes did not affect the overall concl usions
of the analysis and the Admi nistrator's determ nation of risk.

(d) Anmendnent of inport requirenents. If, after [effective date of
final rule] the Adm nistrator determ nes that one or nore of the
desi gnat ed phytosanitary neasures is not sufficient to mtigate the
ri sk posed by any of the fruits and vegetables that are authorized
i mportation into the United States under this section, APH S may
prohibit or further restrict inportation of the fruit or vegetable and
publish a notice in the Federal Register advising the public of its
finding. The notice will specify the amended inport requirenents,
provi de an effective date for the change, and will invite public
conment on the subject.

Sec. 319.56-5 Pest-free areas.

As provided el sewhere in this subpart, certain fruits and
veget abl es may be inported into the United States provided that the
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fruits or vegetables originate froman area that is free of a specific
pest or pests. In sone cases, fruits or vegetables may only be inported
if the area of export is free of all quarantine pests that attack the
fruit or vegetable. In other cases, fruits and vegetables may be
inmported if the area of export is free of one or nore quarantine pests
that attack the fruit or vegetable, and provided that the risk posed by
t he remai ni ng quarantine pests that attack the fruit or vegetable is
mtigated by other specific phytosanitary nmeasures contained in the
regulations in this subpart.

(a) Application of international standard for pest free areas.
APHI S requires that determ nations of pest-free areas be nade in
accordance with the criteria for establishing freedomfrom pests found
in International Standard for Phytosanitary Measures No. 4,
""Requirenents for the establishment of pest free areas.’'' The
i nternational standard was established by the International Plant
Protection Convention of the United Nations' Food and Agricul ture
Organi zation and is incorporated by reference in Sec. 300.6 of this
chapter.

(b) Survey protocols. APH S nust approve the survey protocol used
to determ ne and maintain pest-free status, as well protocols for
actions to be perforned upon detection of a pest. Pest-free areas are
subject to audit by APHIS to verify their status.

(c) Determ nation of pest freedom For an area to be consi dered
free of a specified pest for the purposes of this subpart, the
Adm ni strator nust determ ne, and announce in a notice or rule
published in the Federal Register, that the area neets the criteria of
par agr aphs (a) and (b) of this section.

(d) Decertification of pest-free areas; reinstatenent. If a pest is
detected in an area that is designated as free of that pest, APH S
woul d publish in the Federal Register a notice announcing that the
pest-free status of the area in question has been w thdrawn, and that
i nports of host crops for the pest in question are subject to
application of an approved treatnent for the pest. If a treatnent for
the pest is not available, the host crops would be prohibited
i mportation. In order for a decertified pest-free area to be
reinstated, it would have to neet the criteria of paragraphs (a) and
(b) of this section.

(e) General requirenments for fruits and vegetabl es inported from
pest-free areas.

(1) Labeling. Each box of fruits or vegetables that is inported
into the United States froma pest-free area under this subpart nust be
clearly | abel ed wth:

[ [ Page 25037]]

(i) The name of the orchard or grove of origin, or the name of the
grower; and

(ii) The nane of the municipality and State in which the fruits or
veget abl es were produced; and

(iii) The type and amount of fruit the box contains.

(2) Phytosanitary certificate. A phytosanitary certificate mnust
acconpany the inported fruits or vegetables, and nust contain an
additional declaration that the fruits originate froma pest-free area
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that neets the requirenments of paragraphs (a) and (b) of this section.
(3) Safeguarding. If fruits or vegetables are noved froma pest-
free area into or through an area that is not free of that pest, the
fruits or vegetables nust be safeguarded during the tinme they are
present in a non-pest-free area by being covered with insect-proof nesh
screens or plastic tarpaulins, including while in transit to the
packi ng house and while awaiting packaging. If fruits or vegetables are
noved through an area that is not free of that pest during transit to a
port, they nust be packed in insect-proof cartons or containers or be
covered by insect-proof mesh or plastic tarpaulins during transit to
the port and subsequent export to the United States. These safeguards
described in this section nmust be intact upon arrival in the United
St at es.

Sec. 319.56-6 Trust fund agreenents.

If APHI S personnel need to be physically present in an exporting
country or region to facilitate the exportation of fruits or vegetables
and APHI S services are to be funded by the national plant protection
organi zation of the exporting country or a private export group, then
the national plant protection organization or the private export group
must enter into a trust fund agreenment with APHI S that is in effect at
the tine the fruits or vegetables are exported. Under the agreenent,
the national plant protection organization of the exporting country or
the private export group nust pay in advance all estimted costs that
APHI S expects to incur in providing inspection services in the
exporting country. These costs will include adm nistrative expenses
incurred in conducting the services and all salaries (including
overtinme and the Federal share of enployee benefits), travel expenses
(i ncluding per diemexpenses), and other incidental expenses incurred
by the inspectors in perform ng services. The agreement mnust require
the national plant protection organization of the exporting country or
region or a private export group to deposit a certified or cashier's
check with APHI S for the anpbunt of those costs, as estinmated by APH S
The agreenent nust further specify that, if the deposit is not
sufficient to neet all costs incurred by APH' S, the national plant
protection organi zati on of the exporting country or a private export
group nust deposit with APH' S, before the services will be conpleted, a
certified or cashier's check for the amount of the remaining costs, as
determ ned by APHI S. After a final audit at the conclusion of each
shi ppi ng season, any overpaynent of funds would be returned to the
national plant protection organization of the exporting country or
region or a private export group, or held on account.

Sec. 319.56-7 Territorial applicability and exceptions.

(a) The regulations in this subpart apply to inportations of fruits
and vegetables into any area of the United States, except as provided
in this section.

(b) Inportations of fruits and vegetabl es into Guam

(1) The following fruits and vegetables may be inported into Guam
W t hout treatnent, except as may be required under Sec. 319.56-3(d),

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-3897.htm (65 of 114) [10/05/2006 10:15:03 a.m.]



FR Doc 06-3897

and in accordance with all the requirenents of this subpart as nodified
by this section:

(i) Al leafy vegetables and root crops fromthe Bonin I|slands,

Vol cano | sl ands, and Ryukyu I sl ands.

(ii) Al fruits and vegetables from Pal au and the Federated States
of Mcronesia (FSM, except Artocarpus spp. (breadfruit, jackfruit, and
chenpedak), citrus, curacao apple, guava, Ml ay or nountain apple
(Syzygi um spp.), mango, and papaya, and except dasheen fromthe Yap
district of FSM and from Pal au, and bitter nel on (Mnordica charanti a)
from Pal au. The excepted products are approved for entry into Guam
after treatnent with an approved treatnent |listed in part 305.

(iit) Allium (w thout tops), artichokes, bananas, bell peppers,
cabbage, carrots, celery, Chinese cabbage, citrus fruits, eggplant,
grapes, lettuce, nelons, okra, parsley, peas, persimobns, potatoes,
rhubar b, squash (Cucurbita maxi ma), stone and pone fruits, string
beans, sweet potatoes, tomatoes, turnip greens, turnips, and
wat er nel ons from Japan and Kor ea.

(iv) Leafy vegetables, celery, and potatoes fromthe Philippine
I sl ands.

(v) Carrots (without tops), celery, lettuce, peas, potatoes, and
radi shes (w thout tops) from Australi a.

(vi) Arrow oot, asparagus, bean sprouts, broccoli, cabbage, carrots
(wi thout tops), cassava, cauliflower, celery, chives, cow cabbage,
dasheen, garlic, gingerroot, horseradish, kale, kudzu, |eek, |ettuce,
oni ons, Portuguese cabbage, turnip, udo, water chestnut, watercress,
waterlily root, and yam bean root from Tai wan

(vii) Lettuce from Papua New Gui nea.

(viii) Carrots (wthout tops), celery, lettuce, |oquats, onions,
per si nmons, potatoes, tonmatoes, and stone fruits from New Zeal and.

(i x) Asparagus, carrots (w thout tops), celery, lettuce, and
radi shes (w thout tops) from Thail and.

(x) Green corn on the cob

(xi) Al other fruits and vegetabl es approved for entry into any
other part or port of the United States, and except any which are
specifically designated in this subpart as not approved.

(2) An inspector in Guammay accept an oral application and issue
an oral permt for products listed in paragraph (a) of this section,
which is deemed to fulfill the requirenents of Sec. 319.56-3(b) of
this subpart. The inspector may wai ve the docunentation required in
Sec. 319.56-3 for such products whenever the inspector finds that
i nformati on avail able from ot her sources neets the requirenents under
this subpart for the information normally supplied by such
docunent ati on.

(3) The provisions of Sec. 319.56-11 do not apply to chestnuts and
acorns inported into Guam which are enterable into Guam w thout permt
or other restriction under this subpart. If chestnuts or acorns
I nported under this paragraph are found infected, infested, or
contam nated with any plant pest and are not subject to disposal under
this subpart, disposition may be nmade in accordance with Sec. 330.106
of this chapter

(4) Baskets or other containers nade of coconut fronds are not
approved for use as containers for fruits and vegetables inported into
Guam Fruits and vegetables in such baskets or containers offered for
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i mportation into Guamwi |l not be regarded as neeting Sec. 319.56-
3(a).

(c) Inportation of fruits and vegetables into the U S. Virgin
Islands. (1) Fruits and vegetables grown in the British Virgin Islands
may be inmported into the U.S. Virgin Islands in accordance with Sec.
319.56-3 of this subpart, except that:

(i) Such fruits and vegetables are exenpt fromthe permt
requi rements of Sec. 319.56-3(b); and

(ii) Mangoes grown in the British Virgin Islands are prohibited
entry into the U S. Virgin Islands.

(2) Okra produced in the West Indies may be inported into the U S
Virgin Islands without treatnent but are

[ [ Page 25038]]

subject to inspection at the port of arrival.

Sec. Sec. 319.56-8 through 319.56-9 [Reserved]

Sec. 319.56-10 Inportation of fruits and vegetabl es from Canada.

Fruits and vegetabl es grown in Canada nay be inported into the
United States subject to applicable requirenents in Sec. 319.56-3,
except that, in accordance with Sec. 319.37-2 of this part, potatoes
from Newf oundl and and that portion of the Municipality of Centra
Saanich in the Province of British Col unbia east of the West Saanich
Road may not be inported into the United States.

Sec. 319.56-11 Inportation of dried, cured, or processed fruits,
veget abl es, nuts, and | egunes.

(a) Dried, cured, or processed fruits and vegetabl es (except frozen
fruits and vegetables), including cured figs and dates, raisins, nuts,
and dried beans and peas, nmay be inported without permt, phytosanitary
certificate, or other conpliance with this subpart, except as
specifically provided otherwise in this section or elsewhere in this
part.

(b) Acorns and chestnuts. (1) Fromcountries other than Canada and
Mexi co; treatnent required. Acorns and chestnuts intended for purposes
ot her than propagati on, except those grown in and shipped from Canada
and Mexico, must be inported into the United States under permt, and
subject to all the requirenments of Sec. 319.56-3, and nust be treated
Wi th an approved treatnent listed in part 305 of this chapter.\2\

\'2\ Acorns and chestnuts inported into Guam are subject to the
requi rements of Sec. 319.56-7(b).

(2) From Canada and Mexi co. Acorns and chestnuts grown in and
shi pped from Canada and Mexi co for purposes other than propagation may
be inmported in accordance with paragraph (a) of this section.
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(3) For propagation. Acorns and chestnuts fromany country may be
i nported for propagation only in accordance with the applicable
requirenents in Sec. Sec. 319.37 through 319.37-14 of this part.

(c) Macadam a nuts. Macadanmia nuts in the husk or shell are
prohi bited inportation into the United States unl ess the nmacadam a nuts
were produced in, and inported from St. Eustati us.

Sec. 319.56-12 Inportation of frozen fruits and veget abl es.

Frozen fruits and vegetables may be inported into the United States
in accordance with Sec. 319.56-3. Such fruits and vegetabl es nust be
hel d at a tenperature not higher than 20 [deg] F during shi pping and
upon arrival in the United States, and in accordance with the
requi rements for inporting frozen fruits and vegetables in part 305 of
this chapter. The inportation fromforeign countries of frozen fruits
and vegetables is not authorized when such fruits and vegetabl es are
subject to attack in the area of origin by plant pests that may not, in
t he judgnent of the Adm nistrator, be destroyed by quick freezing.

Sec. 319.56-13 Fruits and vegetables allowed inportation subject to
specified conditions.

(a) The following fruits and vegetables nmay be inported in
accordance with Sec. 319.56-3 and any additional requirenents
specified in this section.

Country/locality of origin Common nane Bot ani cal nane

Pl ant part(s) Addi ti onal requirenents
Algeria........ ... Pineapple............ Ananas conmosuS. ...........
Fruit................ (b)(2)(vi).
Angola....... .. ... .. .. Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Antigua and Barbuda............... Pineapple............ Ananas conmosuS............
Fruit................ (b)(2)(vi).
Argentina.............. ... ...... Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Australia (Tasmania only)......... Cucurbit............. As defined in 319.56-2...
Fruit................ (b) (3).

Pineapple............ Ananas conmosuS............
Fruit................ (b)(2)(vi).
Austria...... ... ... Asparagus, white..... Asparagus officinalis.....
Shoot................ (b)(4)(iii).
Bahamas. ............ ... .. .. ... ..... Cucurbit............. As defined in 319.56-2...
Fruit................ (b) (3).

Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Barbados............. ... .. .. ... ... Cucurbit............. As defined in 319.56-2...
Fruit................ (b) (3).
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Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Belgium....... .. ... ... .. .. .. ... Apricot.............. Prunus arneniaca..........
Fruit................ (b) (5) (xiv).
Cucunber............. Cucum s sativus...........
Fruit................ (b) (3).
Fig.................. Ficus carica..............
Fruit................ (b) (5) (xiv).
Nectarine............ Prunus persica var.
Fruit................ (b) (5) (xiv).
nuci persi ca.
Peach................ Prunus persica............
Fruit................ (b) (5) (xiv)
Plum................ Prunus domestica..........
Fruit................ (b) (5) (xiv)
Belize......... .. ... . . .. .. .. .. ... Eggplant............. Sol anum nel ongena. ........
Fruit................ (b) (3).
Papaya............... Carica papaya. ............
Fruit................ (b)(1) (i), (b)y(2)(iii).
Pineapple............ Ananas conmosus. ...........
Fruit................ (b)(2)(vi).
Ranbutan............. Nephel i um | appaceum . ... ..
Fruit................ (b)(2)(i), (b)y(5)(iii).
Tomato............... Lycoper si con escul entum . .
Fruit................ (b)(3).
Benin.......... .. ... . ... .. .. Pineapple............ Ananas conmosuS. ...........
Fruit................ (b)(2)(vi).
Bolivia......... ... .. . . Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Brazil......... ... ... ... ... ... .. .. Cantal oupe........... Cucum s nel o var.
Fruit................ (b)(1)(v), (b)(3).
cant al oupensi s.
Cassava.............. Mani hot esculenta.........
Fruit................ (b)(2)(vii).
Honeydew nelon....... Cucums nelo..............
Fruit................ (b)(2)(v), (b)(3).
Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Waternelon........... Ctrullus lanatus var.
Fruit................ (b)(1)(v), (b)(3).
| anat us.
Burkina Faso...................... Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Cameroon. ... Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Cayman Islands.................... Cucurbit............. Cucurbitaceae.............
Fruit................ (b) (3).
Papaya............... Carica papaya. ............
Fruit................ (b)(3).
Pineapple............ Ananas conmosuS. ...........
Fruit................ (b)(2)(vi).
Chile.. ... . . African horned Cucum s nmetuliferus.......
Fruit................ (b)(2)(i).
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cucunber.

Pineapple............ Ananas conmosuS............
Fruit................ (b)(2)(vi).
[ [ Page 25039]]
China....... ... ... ... Litchi............... Litchi chinensis..........
Fruit................ (b)(2)(v).
Columbia.......... .. ... ... ... ... Eggplant............. Sol anum nel ongena. . .......
Fruit................ (b) (3).

Pineapple............ Ananas conmosusS............
Fruit................ (b)(2)(vi).

Yellow pitaya........ Sel i ni cereus negal ant hus. .
Fruit................ (b) (5) (xvi).
Congo, Denocratic Republic of..... Pineapple............ Ananas conmosuS............
Fruit................ (b)(2)(vi).
Cook Islands...................... anger............... Zi ngi ber officinalis......
Root................. (b)(2)(ii).

Banana............... Miusa Spp. ..« i i
Fruit................ (b)(4)(i).

Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi), (b)(5)(vii).
Costa Rica........... ... Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(2)(iii), (b)(3).

Eggplant............. Sol anum nel ongena. . .......
Fruit................ (b) (3).

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).

Ranbutan............. Nephel i um | appaceum . ... ..
Fruit................ (b)(2)(i), (b)y(5)(iii).

Tomato. .............. Lycoper si con escul entum . .
Fruit................ (b)(3).
Cote d'Ivoire..................... Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
OYPruUS. .o Lenon. ............... Citrus linmon..............
Fruit................ (b) (3).

Lime................. Citrus aurantiifolia and
Fruit................ (b)(3).

Citrus linettioides.

Tomato............... Lycoper si con escul entum ..
Fruit................ (b) (3).
Dominica...........iuiiiiinn... Gapefruit........... Citrus paradisi...........
Fruit................ (b)(3).

Orange, sweet........ Citrus sinensis...........
Fruit................ (b)(3).

Papaya............... Carica papaya.............
Fruit................ (b)(2)(vi).

Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).

Tangerine............ Citrus reticulata.........
Fruit................ (b) (3).
Domi nican Republic................ Cucurbit............. Cucurbitaceae.............
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Fruit................ (b)(2)(iii), (b)(3).

Papaya...............
Fruit................ (b)(2)(iii), (b)(2)(vi).

Pineapple............
Fruit................ (b)(2)(iii), (b)(2)(vi).

Ethrog...............
Fruit................ (b) (3).

Honeydew nelon.......
Fruit................ (b)(3).
Ecuador........ ... .. .. ... . .. ... Pineapple............
Fruit................ (b)(2)(iii), (b)(2)(vi).
Egypt. ... . Pineapple............
Fruit................ (b)(2)(vi).
El Salvador....................... Cucurbit.............
Fruit................ (b)(3).

Eggplant.............
Fruit with stem..... (b)(3)

Fennel ...............
Leaf and stem....... (b)(2)(i).

German chanomile.....
Fl ower and leaf...... (b)(2)(i).

Oregano or sweet
Leaf and stem....... (b)(2)(i).

marj oram

Parsley..............
Leaf and stem....... (b)(2)(i).

Pineapple............
Fruit................ (b)(2)(vi).

Rambutan.............
Fruit................ (b)(2)(i), (b)(5)(iii).

Rosemary.............
Leaf and stem....... (b)(2)(i).

Tomato...............
Fruit................ (b)(3).

Waterlily or lotus...
Roots without soil... (b)(2)(i).

Yam bean or Jicama. ..
Roots without soil... (b)(2)(i).
Fiji. .o Pineapple............
Fruit................ (b)(2)(vi), (b)(5)(vii).
France........ ... ... ... . .. . .. ... .. Bean.................
Fruit................ (b)(5)(xiii).

Carica papaya.............
Ananas conosus............
Citrus nedica.............
Cucums nelo..............
Ananas conpsus............
Ananas conmpsus............
Cucurbitaceae.............
Sol anum nel ongena. ........
Foeni cul um vul gare........
Matricaria recutita and
Matricaria chanmom || a.
Oiganumspp. .............
Petroselinumcrispum.....
Ananas conosus............
Nephel i um | appaceum . ... ..
Rosmarinus officinalis....
Lycoper si con escul entum . .
Nel unbo nucifera..........
Pachyrhi zus spp...........
Ananas conosus............
A yci ne max ( Soybean);
Phaseol us cocci neus,
(Scarl et or french runner
bean); Phaseol us | unatus
(I'tma bean); Phaseol us
vul garis (green bean,
ki dney bean, navy bean
pi nto bean, red bean,
string bean, white bean);

Vicia faba (faba bean
br oadbean, haba,
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FruUite .o, (b)(3).

Fruit, stemand leaf. (b)(4)(ii).
French Guiana.....................

Fruit................ (b)(2)(vi).
French Pol ynesia, including Tahiti
Fruit................ (b)(2)(vi),
Ghana. . ...
Fruit................ (b)(2)(vi).
GreecCe. ...
Fruit................ (b)(3)
Genada........... ...,
Fruit................ (b)(3)
Fruit................ (b) (3).
Fruit................ (b) (3).
Fruit................ (b) (3).
Fruit................ (b)(2)(vi).
Fruit................ (b)(2)(vi).

Fruit................ (b)(3).
Fruit................ (b)(3).
Quadeloupe. . ...... ... ... L.
Fruit................ (b) (3).
Fruit................ (b)(2)(vi).
Fruit................ (b)(2)(vi).

habi chuel a, hor sebean

si | kwor m bean, w ndsor
bean; Vigna radiata (mnmung
bean); Vi gna unguicul ata
(includes: ssp.
cylindrica, ssp.
deki nti ana, ssp.

sesqui pedal i s (yard-I|ong
bean, asparagus bean,

| ong bean) ssp.
ungui cul ata (sout hern
pea, bl ack-eyed bean,

bl ack- eyed pea, cowpea,
crowder pea)).

Cucurbit............. Cucurbitaceae.............

............... Lycoper si con escul entum ..

(b) (5) (vii).

Pineapple............ Ananas conmosuS............
Pineapple............ Ananas conosus............
Pineapple............ Ananas conmosuS. ...........

............... Lycopersi con escul entum . .

Atenoya. ............. Annona squanobsa X A
cheri nol a.
Cherinmoya............ Annona cherinola..........
Custard apple........ Annona reticulata.........
Cucurbit............. Cucurbitaceae.............

............... Carica papaya.............

Pineapple............ Ananas conmosus............
Soursop.............. Annona nuricata...........
Sugar apple.......... Annona squanosa. ..........
Cucurbit............. Cucurbitaceae.............

............... Carica papaya.............

Pineapple............ Ananas conosus............
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Roots wi thout soil..

Roots wi thout soil..

(b) (3).
(b) (2) ().

(b) (2) ().

(b) (2) (vi).
(b) (2) (i),
(b) (3),

............ Cucurbit.............
(b)(2)(iii), (b)(3).

Eggplant.............
(b) (3).

Fennel ...............
(b)(2)(i).

German chanmom le.. ...
(b)(2)(i).

Naranjilla...........
(b)(3).

Papaya...............
(b)(1) (i), (b)(2)(iii).

Pineapple............
(b) (2) (vi).

Rambutan.............
(b)(2) (i), (b)(5)(iii).

Rosemary. ............
(b)(2)(i).

Tomato...............
(b)(3), (b)(4)(ii).

Waterlily or lotus...
(b)(2)(i).

Yam bean or jicanma..
(b)(2)(i).
............ Pineapple............
(b) (2) (vi)
............ Pineapple............
(b) (2) (vi)
............ Cucurbit.............
(b) (3).

Papaya...............
(b) (2) (vi).

Pineapple............
(b) (2) (vi).
............ Basil................
(b)(2) (i), (b)(5)(iv).

Cucurbit.............
(b)(2)(iii), (b)(3).

Eggplant.............

German chamom le. . ...

Oregano or sweet

mar j or am
Pineapple............

Ranbutan.............

(b) (5) (iii).
(b) (4) (i)

Cucurbitaceae.............
Sol anum nel ongena. . .......
Foeni cul um vul gare........
Matricaria recutita and

Matricaria chanom || a.
Sol anum qui toense.........

Carica papaya.............
Ananas compsuS............
Nephel i um | appaceum . ... ..
Rosmari nus officinalis....
Lycopersi con escul entum . .
Nel unbo nucifera..........
Pachyrhi zus spp...........
Ananas conpbsus............
Ananas comDsuUS. ...........
Cucurbitaceae.............
Carica papaya.............
Ananas conmDsuS............
Ccimumbasilicum.........
Cucurbitaceae.............
Sol anum nel ongena. . .......
Matricaria recutita and
Matricaria chanmom || a.

Oiganumspp..............
Ananas conmpsuS............
Nephel i um | appaceum ... ...

Lycoper si con escul entum . .
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Waterlily or lotus... Nelunbo nucifera..........
Roots without soil... (b)(2)(i).

Yam bean or Jicama... Pachyrhizus spp...........
Roots without soil... (b)(2)(i).
India......... ... .. . . Litchi............... Litchi chinensis..........
Fruit................ (b)(2)(v).
Indonesia......................... Dasheen.............. Col ocasi a spp., Alocasia
Tuber................ (b)(2)(iv).

spp., and Xant hosoma spp.

Israel ...... .. .. ... . . Melon................ Cucumis nelo only.........
Fruit................ (b)(5)(viii).

Tomato (green)....... Lycopersi con escul entum . .
Fruit................ (b)(3), (b)(4)(ii) or
(b)(3), (b)(5)(xvii).

Tomato (red or pink). Lycopersicon esculentum..
Fruit................ (b)(3), (b)(5)(ix) or
(b)(3), (b)(5)(xvii).
ltaly. ... ... Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(3).

Garlic............... Alliumsativum...........
Bulb................. (b)(5)(iv).\1\

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).

Tomato............... Lycoper si con escul entum ..
Fruit................ (b)(3), (b)(4)(ii).
Jamai ca. . . ... Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(2)(iii), (b)(3).

Papaya............... Carica papaya. ............
Fruit................ (b)(2)(iii), (b)(2)(iv),
(b)(3).

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Japan. . ... ... Bean (garden)........ Phaseol us vulgaris........
Fruit................ (b)(2)(x), (b)(5)(xiv).

Cucunber............. Cucum s sativas...........
Fruit................ (b)(2)(x), (b)(5)(xv).

Pepper............... Capsicumspp. .. ...........
Fruit................ (b)(2)(x), (b)(5)(xiv).

Sand pear............ Pyrus pyrifolia var. culta
Fruit................ (b) (5) (x).

Tomato............... Lycopersi con escul entum ..
Fruit................ (b)(2)(x), (b)(5)(xv).
Kenya. ......... ... ... Pineapple............ Ananas conmosusS............
Fruit................ (b)(2)(vi).
Liberia......... ... .. ... .. ... ... Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Mali.. ... . Pineapple............ Ananas conmosuS............
Fruit................ (b)(2)(vi).
Martinique........................ Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(3).
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Papaya............... Carica papaya. ............
Fruit................ (b)(2)(vi)

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Mauritania........................ Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
MEXI CO. vt Coconut.............. Cocos nucifera............
Fruit with mlk and (b)(5)(v).
husk. \ 2\

Fig.................. Ficus carica..............
Fruit................ (b)(1)(iii), (b)y(2)(i).

Pitaya............... Hyl ocereus spp............
Fruit................ (b) (1) (iv), (b)(2)(i).

Rambutan............. Nephel i um | appaceum ... ...
Fruit................ (b)(2)(i), (b)y(5)(iii).
Montserrat........................ Cucurbit............. Cucurbitaceae.............
Fruit................ (b) (3).

Papaya............... Carica papaya. ............
Fruit................ (b)(2)(vi)

Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
MOFOCCO. .. vttt et Pineapple............ Ananas conmosusS............
Fruit................ (b)(2)(vi).
Morocco and Western Sahara........ Tomato............... Lycoper si con escul entum ..
Fruit, stem and leaf (b)(4)(ii).
[ [ Page 25041]]
Netherlands....................... Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(2)(iii), (b)(3).

Peach................ Prunus persica............
Fruit................ (b) (5)(xiv).

Pepper............... Capsicumspp. .............
Fruit................ (b)(5)(xi).
Net herlands Antilles.............. Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
New Zealand....................... Cucurbit............. Cucurbitaceae.............
Fruit................ (b) (3).

Passion fruit........ Passiflora spp............
Fruit................ (b)(2)(vi).
Nicaragua. . ...........c.c.iiian... Cucurbit............. Cucurbitaceae.............
Fruit................ (b) (3).

Eggplant............. Sol anum nel ongena. . .......
Fruit with stem..... (b)(3)

Fennel .. ............. Foeni cul um vul gare........
Leaf and stem....... (b)(2)(i).

German chanomile..... Matricaria recutita and
Fl ower and leaf...... (b)(2)(i).

Matricaria chanom || a.

Naranjilla........... Sol anum quitoense.........

Fruit................ (b) (3).
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Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).

Ranbutan............. Nephel i um | appaceum ... ...
Fruit................ (b)(2)(i), (b)y(5)(iii).

Tomato............... Lycopersi con escul entum . .
Fruit................ (b)(3), (b)(4)(ii).

Waterlily or lotus... Nelunbo nucifera..........
Roots without soil... (b)(2)(i).

Yam bean or Jicama... Pachyrhizus spp...........
Roots without soil... (b)(2)(i).
Niger. ... ... Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Nigeria........ ... Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Panama. .......... .. .. ... ... . ... ... Cucurbit............. As defined in 319.56-2...
Fruit................ (b)(2)(iii), (b)(3).

Eggplant............. Sol anum nel ongena. . .......
Fruit................ (b) (3).

Ranbutan............. Nephel i um | appaceum . ... ..
Fruit................ (b)(2) (i), (b)(5)(iii).

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).

Tomato............... Lycopersi con escul entum ..
Fruit................ (b)(3), (b)(4)(ii).
Paraguay.............c.in... Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Peru. ... ... .. . Honeydew nelon....... Cucums nelo..............
Fruit................ (b)(1)(v), (b)(2)(i),
(b)(3), (b)(5)(xii).

Pineapple............ Ananas conmosuS. ...........
Fruit................ (b)(2)(vi).
Philippines....................... Pineapple............ Ananas conmosus............
Fruit................ (b)(5)(vii).
Portugal (including Azores)....... Pi neapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Portugal (Azores only)............ Tomato............... Lycopersi con escul entum . .
Fruit................ (b)(3), (b)(4)(ii).
Republic of Korea................. Dasheen.............. Col ocasi a spp., Alocasia
Root................. (b)(2)(iv).

spp., and Xant hosoma spp.

Sand pear............ Pyrus pyrifolia var. culta
Fruit................ (b)(5)(x).

Strawberry........... Fragaria spp..............
Fruit................ (b)(5)(ii).
St. Kitts and Nevis............... Cucurbit............. As defined in 319.56-2...
Fruit................ (b)(3).

Papaya............... Carica papaya.............
Fruit................ (b)(2)(vi).

Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
St. Lucia......... ... ... Cucurbit............. As defined in 319.56-2...
Fruit................ (b) (3).
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Fruit................

Above ground parts..

Fruit with stem.....

Fruit................

Papaya...............
(b) (2) (vi).

Pineapple............
(b) (2) (vi).
............ Papaya...............
(b) (2) (vi).

Bar bados cherry......
(b) (2) (vi).
............ Cucurbit.............
(b)(3).

Papaya...............
(b) (2) (vi).

Pineapple............
(b) (2) (vi).
............ Pineapple............
(b) (2) (vi).
............ Pineapple............
(b) (2) (vi).
............ Pineapple............
(b) (2) (vi).
............ Cucunber.............
(b) (3).

Cucurbit.............
(b) (3).

Eggplant.............
(b) (3).

Garlic...............
(b)(5)(vi).\1\

Lenon. ...............
(b) (3).

Lettuce..............
(b) (3).

Pineapple............
(b) (2) (vi).

Tomato...............
(b)(4)(ii).

Waternelon...........
(b) (3).
............ Pineapple............
(b)(2) (vi), (b)(5)(vii).
............ Brassica.............
(b)(2)(viii).

Caranbola............
(b)(2) (ix), (b)(5)(xviii).

Litchi...............
(b) (2)(v).
............ Pineapple............
(b)(2) (vi), (b)(5)(vii).
............ Pineapple............
(b) (2) (vi).
............ Cassava..............
(b) (2) (vi).

Carica papaya.............
Ananas conpsus............
Carica papaya.............
Mal pi ghia glabra..........
As defined in 319.56-2...
Carica papaya.............
Ananas conosus............
Ananas conmpsusS............
Ananas conosus............
Ananas conmpsus............
Cucum s sativus...........
Cucurbitaceae.............
Sol anum nel ongena. . .......
Alliumsativum...........
Citrus linmon..............
Lactuca spp...............
Ananas conosus............
Lycoper si con escul entum ..
Citrullus lanatus var.

| anat us.
Ananas conbsus. ...........

Brassica oleracea.........
Averrhoa caranbola........
Litchi chinensis..........
Ananas conmpsuS............

Ananas conbsus. ...........

Mani hot exculenta.........
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Cucurbit............. Cucurbitaceae.............
Above ground parts... (b)(2)(iiit), (b)(3).

Eggplant............. Sol anum nel ongena. . .......
Fruit................ (b) (3).

Cucurbit............. Cucurbitaceae.............
Fruit................ (b)(3)

Lime, sour........... Ctrus aurantiifolia......
Fruit................ (b) (3).

Papaya............... Carica papaya.............
Fruit................ (b)(2)(vi).

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
[ [ Page 25042] ]
Tunisia.......... .. Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).
Turkey. ... ... .. Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Uruguay. . ..o Pineapple............ Ananas conmosus............
Fruit................ (b)(2)(vi).
Venezuela............ ... ... ... Cantaloupe........... Cucum s nel o var.
Fruit................ (b)(1)(v), (b)(3).

cant al oupensi s.

Honeydew nelon....... Cucums nelo..............
Fruit................ (b)(1)(v), (b)(3).

Pineapple............ Ananas conosus............
Fruit................ (b)(2)(vi).

Waternelon........... Ctrullus lanatus var.
Fruit................ (b)(1)(v), (b)(3).

| anat us.

\1\ Also eligible for inportation if treated with an approved treatnment listed in
part 305 of this chapter

\2\ Fruit without husk may be inported subject to the requirenents of Sec. 319. 56-
5.

(b) Additional restrictions for applicable fruits and vegetabl es as
specified in paragraph (a) of this section.

(1) Pest-free areas.

(i) The commodity must be froman area that neets the requirenents
of Sec. 319.56-5 for freedomfromthe Mediterranean fruit fly
(Medfly), and nust neet applicable requirenents of Sec. 319.56-5.

(ii) The commodity nust be froman area that neets the requirenments
of Sec. 319.56-5 for freedomfromthe Mediterranean fruit fly
(Medfly), and nust neet applicable requirenents of Sec. 319.56-5.

Fruit fromoutside Medfly-free areas nmust be treated in accordance with
an approved treatment listed in part 305 of this chapter.

(ii1) The commobdity nust be froman area that neets the
requi renents of Sec. 319.56-5 for freedomfromfruit flies, and nust
neet applicable requirenments of Sec. 319.56-5.

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-3897.htm (78 of 114) [10/05/2006 10:15:03 a.m.]



FR Doc 06-3897

(iv) The commodity nust be froman area that neets the requirenments
of Sec. 319.56-5 for freedomfromfruit flies, and nust neet
applicable requirenments of Sec. 319.56-5. The phytosanitary
certificate nmust also include an additional declaration stating: ~ Upon
i nspection, these articles were found free of Dysm coccus neobrevi pes
and Pl anococcus m nor.'

(v) The commodity must be froman area that neets the requirenents
of Sec. 319.56-5 for freedomfromthe South Anerican cucurbit fly, and
must neet applicable requirenents of Sec. 319.56-5.

(2) Restricted inportation and distribution

(i) Prohibited entry into Puerto Rico, Virgin Islands, Hawaii, and
GQuam Cartons in which commodity is packed nust be stanped "~ Not for
I mportation into or distribution wwthin PR, VI, H, or Guam'

(ii) Prohibited entry into Puerto Rico, Virgin Islands, and Guam
Cartons in which commpdity is packed nust be stanped " Not for
i mportation into or distribution within PR VI, or Guam"''

(iii) Prohibited entry into Hawaii. Cartons in which comodity is
packed nust be stanped " "Not for inportation into or distribution
within H."'

(iv) Prohibited entry into Guam Cartons in which commodity is
packed nust be stanped " "Not for inmportation into or distribution
wi thin Guam'

(v) Prohibited entry into Florida. Cartons in which comodity is
packed nust be stanped " "Not for inmportation into or distribution
within FL."'

(vi) Prohibited entry into Hawaii .

(vii) Prohibited entry into Puerto Rico, Virgin Islands, and
Hawai i .

(viii) Prohibited entry into Al aska.

(ix) Prohibited entry into Florida.

(x) Allowed inportation into Hawaii only.

(3) Commercial shipnents only.

(4) Stage of devel opnent.

(i) The bananas nmust be green at the tine of export. Inspectors at

the port of arrival will determ ne that the bananas were green at the
time of export if:

(1) Bananas shipped by air are still green upon arrival in the
United States; and

(2) bananas shipped by sea are either still green upon arrival in

the United States or yellow but firm

(ii) The tomatoes must be green upon arrival in the United States.
Pink or red fruit may only be inported in accordance with other
provi sions of Sec. 319.56-13 or Sec. 319.56-28 of this subpart.

(iii) No green may be visible on the shoot.

(5) Other conditions.

(i) Must be acconpani ed by a phytosanitary certificate issued by
the NPPO of the country of origin with an additional declaration
stating that the cormpdity is apparently free of Acrol epiopsis
assectel | a.

(ii) Entry permtted only from Septenber 15 to May 31, inclusive,
to prevent the introduction of a conplex of exotic pests including, but
not limted to a thrips (Haplothrips chinensis) and a |leafroller (Capua
tortrix).
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(iii) Must be accompanied by a phytosanitary certificate issued by
the NPPO of the country of origin with an additional declaration
stating that the fruit is free from Coccus noestus, C viridis,

Dysm coccus neobrevi pes, Pl anococcus lilacinus, P. mnor, and
Psedococcus | andoi; and all danmaged fruit was renoved fromthe shipnent
prior to export under the supervision of the NPPO

(iv) Must be acconpani ed by a phytosanitary certificate issued by
the NPPO of the country of origin with an additional declaration
stating that the fruit is free from Pl anococcus m nor.

(v) Must be acconpani ed by a phytosanitary certificate issued by
the NPPO of the country of origin with an additional declaration
stating that the fruit is of the Malayan dwarf variety or Maypan
variety (=F1 hybrid, Ml ayan Dwarf x Panama Tall) (which are
resistant to | ethal yell ow ng di sease) based on verification of the
parent stock.

(vi) Must be acconpani ed by a phytosanitary certificate issued by
the NPPO of the country of origin with an additional declaration
stating that the coonmodity is free of living stages of Brachycerus spp.
and Dyspessa ulula (Bkh.), based on field inspection and certification
and reexam nation at the port of departure prior to exportation.

(vii) Only the Tahiti Queen cultivar and varieties which are at
| east 50 percent snooth Cayenne by |ineage are adm ssible. The inporter
or the inporter's agent must provide the inspector with docunentation
that establishes the variety's |lineage. This docunent is necessary only
with the first inportation

(viii) Prohibited fromthe Palestinian controlled portions of the
West Bank and Gaza Strip; otherw se, nmust be acconpani ed by a
phytosanitary certificate which declares that the nelons were grown in
approved areas in the Arava Valley or the Kadesh-Barnea area of |srael,
the fields where the nelons were grown were inspected prior to harvest,
and the nelons were inspected prior to export and found free of pests.

(ix) Prohibited fromthe Palestinian controlled portions of the
West Bank and Gaza Strip; otherw se nust be acconpani ed by a
phytosanitary certificate which declares that only tonmato varieties
111, 121, 124, 139, and 144 are included in the shipment and
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the tomatoes were packed into fruit fly proof containers within 24
hours after harvesting.

(x) Only precleared shipnents are authorized. The shi pnent nust be
acconpani ed by a PPQ Form 203 signed by the APH S i nspector on site in
t he exporting country.

(xi) Must be acconpani ed by a phytosanitary certificate stating:

" “The peppers in this shipnent have been inspected and verified as
bei ng grown in greenhouses in the Netherlands.'

(xi1) Must be acconpani ed by a phytosanitary certificate issued by
the National Plant Protection O ganization of the exporting country
that includes a declaration indicating that the fruit was inspected and
found free of the gray pineapple neal ybug (Dysmn coccus neobrevi pes).

(xi1i) Must be acconpani ed by a phytosanitary certificate issued by
the National Plant Protection Organization of the exporting country
that includes a declaration certifying that the products were grown and
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packed in the exporting country.

(xiv) Must be acconpani ed by a phytosanitary certificate issued by
the National Plant Protection Organization of the exporting country
that includes a declaration certifying that the products were grown in
a greenhouse in the exporting country.

(xv) Must be acconpani ed by a phytosanitary certificate issued by
the National Plant Protection O ganization of the exporting country
that includes a declaration certifying that the products were grown in
a greenhouse in the exporting country on Honshu Island or north
t her eof .

(xvi) Only precleared shipnments that have been treated with an
approved treatnent listed in 7 CFR part 305 are authorized. The
shi pment nmust be acconpani ed by a PPQ Form 203 signed by the APH S
i nspector on site in the exporting country.

(xvii) Must be acconpani ed by a phytosanitary certificate issued by
the National Plant Protection Organization of Israel that declares
" " These tomatoes were grown in registered greenhouses in the Arava
Vall ey of Israel.’

(xviii) Must be treated with an approved treatnent listed in 7 CFR
part 305.

Sec. Sec. 319.56-14 through 319.56-19 [Reserved]

Sec. 319.56-20 Apples and pears from Australia (including Tasnmani a)
and New Zeal and.

Appl es and pears from Australia (including Tasmani a) and New
Zeal and may be inported only in accordance with this section and ot her
appl i cabl e provisions of this subpart.

(a) Inspection and treatnent for pests of the famly Tortricidae.
An i nspector nust take a bionetrically designed sanple fromeach | ot of
appl es or pears that are offered for entry into the United States. |If
i nspection of the sanple discloses that pests of the famly Tortricidae
(fruit-leaf roller noths) are not present in the |ot sanpled, the fruit
may be inported without treatnment. |If any such pests are found upon
i nspection, the lot nust be treated with nethyl brom de as prescri bed
in part 305 of this chapter

(b) Treatnent of apples and pears from Australia for fruit flies.
(1) Apples fromAustralia (including Tasmania) may be inported w thout
treatment for the following fruit flies if they are inported from an
area in Australia that neets the requirenents of Sec. 319.56-5 for
pest freedom Mediterranean fruit fly (Ceratitis capitata), the
Queensl and fruit fly (Bactrocera tryoni), Bactrocera aquilonis, and B
neohuneral i s.

(2) Pears from Australia (including Tasmani a) rmay be inported
W thout treatnent for the following fruit flies if they are inported
froman area in Australia that neets the requirenments of Sec. 319.56-5
for pest freedom Mediterranean fruit fly (Ceratitis capitata), the
Queensl and fruit fly (Dacus tryoni), Bactrocera jarvisi, and B
neohuneral i s.

(3) Apples and pears from Australia that do not originate from an
area that is free of fruit flies nust be treated for such pests in
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accordance with part 305 of this chapter. If an authorized treatnent
does not exist for a specific fruit fly, the inportation of such apples
and pears is prohibited.

Sec. 319.56-21 Okra fromcertain countries.

Okra from Brazil, Colonbia, Ecuador, CGuyana, Mexico, Peru
Suri name, Venezuela, and the West Indies nmay be inported into the
United States in accordance with this section and ot her applicable
provi sions of this subpart.

(a) Inportations into pink bollwrmgenerally infested or
suppressive areas in the United States. Ckra may be inported into areas
defined in Sec. 301.52-2a as pink bollwormgenerally infested or
suppressive areas, provided the okra is inported in accordance with the
requi renments of Sec. 319.56-3. Upon entry into the United States, such
okra is immedi ately subject to the requirenents of Subpart--Pink
Bol | worm (Sec. Sec. 301.52 through 301.52-10) of this chapter.

(b) Inportations into areas south of the 38th parallel that are not
pi nk bol Il worm general ly infested or suppressive areas.

(1) During Decenber 1 through May 15, inclusive, okra may be
i mported into areas of Al abama, Arkansas, Florida, Georgia, Louisiana,
M ssi ssi ppi, Nevada, North Carolina, South Carolina, Tennessee, or any
part of Illinois, Kentucky, Mssouri, or Virginia south of the 38th
paral |l el subject to the requirenents of Sec. 319.56-3.

(2) During May 16 through Novenber 30, inclusive, okra may be
i mported into areas of Al abama, Arkansas, Florida, Georgia, Louisiana,
M ssi ssi ppi, Nevada, North Carolina, South Carolina, Tennessee, or any
part of Illinois, Kentucky, Mssouri, or Virginia south of the 38th
parallel if treated for the pink bollwrmin accordance with an
approved treatnent listed in part 305 of this chapter.

(c) Inportations into areas north of the 38th parallel. Ckra may be
i mported into Al aska, Col orado, Connecticut, Delaware, Hawaii, |daho,

I ndi ana, |owa, Kansas, Miine, Maryland, Massachusetts, M chigan,

M nnesot a, Montana, Nebraska, New Hanpshire, New Jersey, New York,
Nort h Dakota, Chio, Oregon, Pennsylvania, Rhode |Island, South Dakot a,
Ut ah, Vernont, Washington, West Virginia, Wsconsin, Womng, the
District of Colunbia, or the U S. Virgin Islands, or any part of
[I1'linois, Kentucky, Mssouri, or Virginia, north of the 38th parallel,
subject to the requirenments of Sec. 319.56-3.

(d) Inportations into areas of California that are not are not pink
bol Il worm general ly infested or suppressive areas.

(1) During January 1 through March 15, inclusive, okra may be
imported into California subject to the requirenents of Sec. 319.56-3.
(2) During March 16 through Decenmber 31, inclusive, okra may be
inmported into California if it is treated for the pink bollwormin

accordance with an approved treatnent listed in part 305 of this
chapter.

(e) Inports from Andros |sland of the Bahamas. Okra produced on
Andros |sland, Commonweal th of the Bahamas, nmay be inported into the
United States in accordance with Sec. 319.56-3.
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Sec. 319.56-22 Apples and pears fromcertain countries in Europe.

(a) Inportations allowed. The following fruits may be inported into
the United States in accordance with this section and other applicable
provi sions of this subpart:

(1) Apples from Bel gium Denmark, France, Germany, Geat Britain
Italy, the Netherlands, Northern Ireland, Norway, Portugal, the
Republic of Ireland, Spain, Sweden, and Switzerl and;
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(2) Pears from Bel gium France, Geat Britain, Italy, the
Net her| ands, Portugal, and Spain.

(b) Trust fund agreenent. Except as provided in paragraph (h) of
this section, the apples or pears may be inported only if the national
pl ant protection organi zation of the exporting country has entered into
a trust fund agreenent with APHI S in accordance with Sec. 319.56-6.

(c) Responsibilities of the exporting country. The apples or pears
may be inported in any single shipping season only if all of the
followi ng conditions are net:

(1) Oficials of the plant protection organi zati on nust survey each
orchard produci ng apples or pears for shipnent to the United States at
| east twi ce between spring blossom ng and harvest. If the officials
find any | eaf mners that suggest the presence of Leucoptera
malifoliella in an orchard, the officials nust reject any fruit
harvested fromthat orchard during that grow ng season for shipnment to
the United States. If the officials find evidence in an orchard of any
ot her plant pest referred to in paragraph (g) of this section, they
nmust ensure that the orchard and all other orchards within 1 kil oneter
of that orchard will be treated for that pest with a pesticide approved
by the APHI'S, in accordance with | abel directions and under the
direction of the plant protection organization. If the officials
determ ne that the treatnment program has not been applied as required
or is not controlling the plant pest in the orchard, they nust reject
any fruit harvested fromthat orchard during that growi ng season for
shiprment to the United States

(2) The apples or pears nust be identified to the orchard from
whi ch they are harvested (the producing orchard) until the fruit
arrives in the United States.

(3) The apples or pears nust be processed and inspected in approved
packi ng sheds as foll ows:

(i) Upon arrival at the packing shed, the apples or pears nust be
i nspected for insect pests as follows: For each grower lot (all fruit
delivered for processing froma single orchard at a given tine),
packi ng shed technicians nmust examne all fruit in one carton on every
third pallet (there are approximately 42 cartons to a pallet), or at
| east 80 apples or pears in every third bin (if the fruit is not in
cartons on pallets). If they find any live |larva or pupa of Leucoptera
malifoliella, they nust reject the entire grower lot for shipnent to
the United States, and the plant protection service nmust reject for
shi pment any additional fruit fromthe producing orchard for the
remai nder of the shipping season.

(ii) The apples or pears mnmust be sorted, sized, packed, and
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ot herwi se handl ed in the packing sheds on gradi ng and packing |ines
used solely for fruit intended for shipnent to the United States, or
if on grading and packing lines used previously for other fruit, only
after the lines have been washed with water.

(ii1) During packing operations, apples and pears nust be inspected
for insect pests as follows: Al fruit in each grower |ot nust be
i nspected at each of two inspection stations on the packing |line by
packi ng shed technicians. In addition, one carton fromevery pallet in
each grower | ot nust be inspected by officials of the plant protection
service. If the inspections reveal any live larva or pupa of Leucoptera
malifoliella, the entire grower |ot nmust be rejected for shipnment to
the United States, and the plant protection service nmust reject for
shi pment any additional fruit fromthe producing orchard for the
remai nder of that shipping season. |If the inspections reveal any other
i nsect pest referred to in paragraph (g) of this section, and a
treatnment authorized in part 305 of this chapter is available, the
fruit will remain eligible for shipnent to the United States if the
entire grower lot is treated for the pest under the supervision of an
i nspector. However, if the entire grower lot is not treated in this
manner, or if a plant pest is found for which no treatment authorized
in part 305 of this chapter is available, the entire grower ot will be
rejected for shipnent to the United States.

(4) Apples or pears that pass inspection at approved packi ng sheds
nmust be presented to an inspector for preclearance inspection as
prescribed in paragraph (d) of this section or for inspection in the
United States as prescribed in paragraph (h) of this section.

(5) Apples and pears presented for preclearance inspection nust be
identified with the packing shed where they were processed, as well as
with the producing orchard, and this identity nmust be maintained until
the apples or pears arrive in the United States.

(6) Facilities for the preclearance inspections prescribed in
paragraph (d) of this section nmust be provided in the exporting country
at a site acceptable to APH S.

(7) Any apples or pears rejected for shipnent into the United
States may not, under any circunstance, be presented again for shipnent
to the United States.

(d) Preclearance inspection. Preclearance inspection will be
conducted in the exporting country by an inspector. Preclearance
i nspection will be conducted for a mnimum of 6,000 cartons of apples
or pears, which may represent multiple grower lots fromdifferent
packi ng sheds. The cartons exam ned during any given preclearance
i nspection will be known as an inspection unit. Apples or pears in any
I nspection unit may be shipped to the United States only if the
i nspection unit passes inspection as follows:

(1) Inspectors will examne, fruit by fruit, a bionmetrically
designed statistical sanple of 300 cartons drawn from each inspection
unit.

(i) If inspectors find any live larva or pupa of Leucoptera
malifoliella, they will reject the entire inspection unit for shipnent
to the United States. The inspectors also will reject for shipnment any
additional fruit fromthe producing orchard for the renmai nder of the
shi ppi ng season. However, other orchards represented in the rejected
i nspection unit will not be affected for the remainder of the shipping
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season because of that rejection. Additionally, if inspectors reject
any three inspection units in a single shipping season because of
Leucoptera malifoliella on fruit processed by a single packing shed, no
additional fruit fromthat packing shed will be accepted for shipnent
to the United States for the remai nder of that shipping season.

(ii) I'f the inspectors find evidence of any other plant pest
referred to in paragraph (g) of this section, and a treatnent
authorized in part 305 of this chapter is available, fruit in the
i nspection unit will remain eligible for shipnent to the United States
if the entire inspection unit is treated for the pest under the
supervi sion of an inspector. However, if the entire inspectional unit
is not treated in this manner, or if a plant pest is found for which no
treatment authorized in part 305 of this chapter is available, the
i nspectors will reject the entire inspection unit for shipnment to the
United States. Rejection of an inspection unit because of pests other
than Leucoptera nmalifoliella will not be cause for rejecting additional
fruit froman orchard or packi ng shed.

(iii) Apples and pears precleared for shipment to the United States
as prescribed in this paragraph will not be inspected again in the
United States (except as necessary to ensure that the fruit has been
precl eared) unless the preclearance programw th the exporting country
is termnated in accordance with paragraph (e) of this section. If the
precl earance programis termnated with any country, precleared fruit
in transit to the United States at the
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time of termnation will be spot-checked by inspectors upon arrival in
the United States for evidence of plant pests referred to in paragraph
(g) of this section. If any live larva or pupa of Leucoptera
malifoliella is found in any carton of fruit, inspectors will reject
that carton and all other cartons in that consignnent that are fromthe
same producing orchard. In addition, the remaining cartons of fruit in
that consignment will be reinspected as an inspection unit in
accordance with the precl earance procedures prescribed in paragraph (d)
of this section.

(2) [Reserved]

(e) Term nation of preclearance prograns. The Adm nistrator nmay
term nate the preclearance programin a country if he or she determ nes
that any of the conditions specified in paragraph (c) of this section
are not net or because of pests found during preclearance inspections.
Term nation of the preclearance programw || stop shipnments of apples
or pears fromthat country for the remainder of that shipping season
Term nation of the preclearance programfor findings of Leucoptera
malifoliella in preclearance inspections in any country will be based
on rates of rejection of inspection units as follows:

(1) Term nation because of findings of Leucoptera nmalifoliella. The
pre-cl earance programw || be termnated with a country when, in one
shi ppi ng season, inspection units are rejected because of Leucoptera
malifoliella as foll ows:

(i) Five inspection units in sequence anong inspection units 1-20,
or atotal of 8 or nore of the inspection units 1-20;

(ii1) Five inspection units in sequence anong inspection units 21-
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40, or a total of 10 or nore of the inspection units 1-40;

(ii1) Five inspection units in sequence anong inspection units 41-
60, or a total of 12 or nore of the inspection units 1-60;

(iv) Five inspection units in sequence anong inspection units 61-
80, or atotal of 14 or nore of the inspection units 1-80;

(v) Five inspection units in sequence anobng inspection units 81-
100, or a total of 16 or nore of the inspection units 1-100;

(vi) Five inspection units in sequence anpong inspection units 101-
120, or a total of 18 or nore of the inspection units 1-120.

(vii) Sequence can be continued in increments of 20 inspection
units by increasing the nunber of rejected inspection units by 2.

(2) Term nation because of findings of other plant pests. The
precl earance programw || be termnated with a country when, in one
shi ppi ng season, inspection units are rejected because of other insect
pests as follows:

(i) Ten or nore of the inspection units 1-20;

(ii) Fifteen or nore of the inspection units 1-40;

(iii) Twenty or nore of the inspection units 1-60;

(iv) Twenty-five or nore of the inspection units 1-80;

(v) Thirty or nore of the inspection units 1-100; or

(vi) Thirty-five or nore of the inspection units 1-120.

(vii) Sequence can be continued in increments of 20 inspection
units by increasing the nunber of rejected inspection units by 5.

(f) Cold treatnent. In addition to all other requirements of this
section, apples or pears may be inported into the United States from
France, Italy, Portugal, or Spain only if the fruit is cold treated for
the Mediterranean fruit fly in accordance with part 305 of this
chapter.

(g) Plant pests; authorized treatnments. (1) Apples from Bel gi um
Denmar k, France, Great Britain, Italy, the Netherlands, Northern
I rel and, Norway, Portugal, the Republic of Ireland, Spain, Sweden,

Swi tzerl and, and Gernmany; and pears from Bel gium France, G eat
Britain, Italy, the Netherlands, Portugal, and Spain may be inported
into the United States only if they are found free of the foll ow ng
pests or, if an authorized treatnment is available, they are treated
for: The pear leaf blister noth (Leucoptera nalifoliella (O G Costa)
(Lyonetiidae)), the plumfruit noth (Cydia funebrana (Treitschke)
(Tortricidae)), the sumrer fruit tortrix noth (Adoxophyes orana

(Fi scher von Rosslertanm) (Tortricidae)), a leaf roller (Argyrotaenia
pul chel |l ana (Haworth) (Tortricidae)), and other insect pests that do
not exist in the United States or that are not w despread in the United
St at es.

(2) Authorized treatnents are listed in part 305 of this chapter.

(h) Inspection in the United States. Notw thstanding provisions to
the contrary in paragraphs (c) and (d) of this section, the
Adm ni strator may all ow apples or pears inported under this section to
be inspected at a port of arrival in the United States, in lieu of a
precl earance inspection, under the foll ow ng conditions:

(1) The Adm nistrator has determ ned that inspection can be
acconplished at the port of arrival w thout increasing the risk of
i ntroduci ng insect pests into the United States;

(2) Each pallet of apples or pears nust be conpletely enclosed in
plastic, to prevent the escape of insects, before it is offloaded at
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the port of arrival;

(3) The entire consignnent of apples or pears nust be offl oaded and
noved to an encl osed war ehouse, where adequate inspection facilities
are avail abl e, under the supervision of an inspector.

(4) The Admi nistrator nust determ ne that a sufficient nunber of
I nspectors are available at the port of arrival to performthe services
required.

(5) The method of inspection will be the sane as prescribed in
paragraph (d) of this section for preclearance inspections.

Sec. 319.56-23 Apricots, nectarines, peaches, pluntot, and pluns from
Chil e.

(a) Inportations allowed. Apricots, nectarines, peaches, pluntot,
and plunms may be inported into the United States fromChile in
accordance with this section and ot her applicable provisions of this
subpart .\ 3\

\3\ As provided in Sec. 319.56-4, apricots, nectarines,
peaches, pluntot, and plums Chile may al so be inported if treated in
accordance with a treatnent listed in part 305 of this chapter and
subject to other applicable regulations in this subpart.

(b) Trust fund agreenent. Apricots, nectarines, peaches, pluntot,
and pluns may be inported under the regulations in this section only if
the plant protection service of Chile (Servicio Agricola y Ganadero,
referred to in this section as SAG, has entered into a trust fund
agreenent with APHI'S in accordance with Sec. 319.56-6.

(c) Responsibilities of Servicio Agricola y Ganadero. SAG wi ||
ensure that:

(1) Apricots, nectarines, peaches, pluntot, or plunms are presented
to inspectors for preclearance in their shipping containers at the
shipping site as prescribed in paragraph (d) of this section.

(2) Apricots, nectarines, peaches, pluntot, and pluns presented for
i nspection are identified in shipping docunments acconpanyi ng each | oad
of fruit that identify the packing shed where they were processed and
the orchards where they were produced; and this identity is maintained
until the apricots, nectarines, peaches, pluntot, or pluns are rel eased
for entry into the United States.

(3) Facilities for the inspections prescribed in paragraph (d) of
this section are provided in Chile at an inspection site acceptable to
APHI S.

(d) Preclearance inspection. Preclearance inspection wll be
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conducted in Chile under the direction of inspectors. An inspection
unit will consist of a lot or consignnent fromwhich a statistica
sanple is drawn and exam ned. An inspection unit may represent nultiple
grower lots fromdifferent packing sheds. Apricots, nectarines,

peaches, pluntot, or pluns in any inspection unit may be shipped to the
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United Sates only if the inspection unit passes inspection as follows:

(1) Inspectors will exam ne the contents of the cartons based on a
bi onetric sanpling schene established for each inspection unit.

(i) I'f the inspectors find evidence of any plant pest for which a
treatment authorized in part 305 of this chapter is available, fruit in
the inspection unit will remain eligible for shipnent to the United
States if the entire inspection unit is treated for the pest in Chile.
However, if the entire inspection unit is not treated in this manner
or if a plant pest is found for which no treatnent authorized in part
305 of this chapter is available, the entire inspection unit will not
be eligible for shipnent to the United States.

(ii) Apricots, nectarines, peaches, pluntot, and pluns precleared
for shipnent to the United States as prescribed in this paragraph wll
not be inspected again in the United States except as necessary to
ensure that the fruit has been precleared and for occasional nonitoring
pur poses.

(2) [Reserved]

(e) Term nation of preclearance prograns. Consignments of apricots,
nectari nes, peaches, plunctot, and plunms will be individually eval uated
regarding the rates of infestation of inspection units of these
articles presented for preclearance. The inspection programfor an
article will be term nated when inspections determne that the rate of
I nfestation of inspection units of the article by pests listed in
paragraph (f) of this section exceeds 20 percent cal cul ated on any
consecutive 14 days of actual inspections (not counting days on which
I nspections are not conducted). Term nation of the inspection program
for an article will require mandatory treatnment in Chile, prior to
shipnent to the United States, of consignments of the article for the
remai nder of that shipping season. |If a preclearance inspection program
is termnated with Chile, precleared fruit in transit to the United
States at the tine of termnation will be spot-checked by inspectors
upon arrival in the United States for evidence of plant pests referred
to in paragraph (f) of this section.

(f) Plant pests; authorized treatnents.

(1) Apricots, nectarines, peaches, pluntot, or plunms from Chile may
be inmported into the United States only if they are found free of the
followi ng pests or, if an authorized treatnent is available, they are
treated for: Proeulia spp., Leptoglossus chilensis, Megal onetis
chil ensi s, Naupactus xant hographus, Listroderes subcinctus, and
Conoderus rufangulus, and other insect pests that the Adm nistrator has
determ ned do not exist, or are not w despread, in the United States.

(2) Authorized treatnments are listed in part 305 of this chapter.

(g) Inspection in the United States. Notw thstandi ng provisions to
the contrary in paragraphs (c) and (d) of this section, the
Adm ni strator may, in energency or extraordinary situations, allow
apricots, nectarines, peaches, pluntot, or pluns inported under this
section to be inspected at a port of arrival in the United States, in
lieu of a preclearance inspection or fumgation in Chile, under the
foll owi ng conditions:

(1) The Admnistrator is satisfied that a unique situation exists
which justifies a limted exception to mandatory precl earance;

(2) The Admi nistrator has determ ned that inspection and/or
treatnment can be acconplished at the intended port of arrival wthout
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i ncreasing the risk of introducing quarantine pests into the United
St at es;
(3) The entire consignnment of apricots, nectarines, peaches,
pl uncot, or plums nust be offl oaded and noved to an encl osed war ehouse,
where inspection and treatnent facilities are avail abl e.
(4) The Adm nistrator nust determ ne that a sufficient nunber of
i nspectors are available at the port of arrival to performthe services

required.

(5) The nmethod of sanpling and inspection wll be the sane as
prescribed in paragraph (d) of this section for preclearance
I nspecti ons.

Sec. 319.56-24 Lettuce and peppers fromlsrael.

(a) Lettuce nmay be inported into the United States from I srae
W thout fumgation for leafmners, thrips, and Smnthuris viridis only
in accordance with this section and other applicable provisions of this
subpart.

(1) Gowing conditions. (i) The lettuce nmust be grown in insect-
proof houses covered with 50 nesh screens, double self-closing doors,
and hard wal ks (no soil) between the beds;

(ii) The lettuce nust be grown in growi ng nedia that has been
sterilized by steam or chem cal neans;

(iii) The lettuce nmust be inspected during its active growh phase
and the inspection nust be nonitored by a representative of the |srael
M nistry of Agriculture;

(iv) The crop nust be protected with sticky traps and prophyl actic
sprays approved for the crop by Israel;

(v) The lettuce nust be noved to an insect-proof packing house at
night in plastic containers covered by 50 nesh screens;

(vi) The lettuce nust be packed in an insect-proof packing house,

i ndi vidual ly packed in transparent plastic bags, packed in cartons,
pl aced on pallets, and then covered with shrink w apping; and

(vii) The lettuce nmust be transported to the airport in a closed
refrigerated truck for shipment to the United States.

(2) Each consignnment of |ettuce nust be acconpanied by a
phytosanitary certificate issued by the Israeli Mnistry of Agriculture
stating that the conditions of paragraph (a)(1l) of this section have
been net.

(b) Peppers (fruit) (Capsicumspp.) fromlsrael may be inported
into the United States only under the follow ng conditions:

(1) The peppers have been grown in the Arava Valley by growers
registered with the Israeli Departnent of Plant Protection and
| nspection (DPPI).

(2) Mal athion bait sprays shall be applied in the residential areas
of the Arava Valley at 6- to 10-day intervals beginning not |ess than
30 days before the harvest of backyard host nmaterial in residentia
areas and shall continue through harvest.

(3) The peppers have been grown in insect-proof plastic
screenhouses approved by the DPPI and APHI S. Houses shall be exam ned
periodically by DPPI or APHI S personnel for tears in either plastic or
screeni ng.
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(4) Trapping for Mediterranean fruit fly (Medfly) shall be
conducted by DPPI throughout the year in the agricultural region along
Arava H ghway 90 and in the residential area of Paran. The capture of a
single Medfly in a screenhouse will imediately cancel export fromthat
house until the source of the infestation is delimted, trap density is
I ncreased, pesticide sprays are applied, or other neasures acceptable
to APHI S are taken to prevent further occurrences.

(5) Signs in English and Hebrew shall be posted al ong Arava H ghway
90 stating that it is prohibited to throw out/discard fruits and
veget abl es from passi ng vehi cl es.

(6) Sorting and packing of peppers shall be done in the insect-
proof screenhouses in the Arava Vall ey.

(7) Prior to novenent from approved insect-proof screenhouses in
t he Arava
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Val | ey, the peppers nmust be packed in either individual insect-proof
cartons or in non-insect-proof cartons that are covered by insect- proof
mesh or plastic tarpaulins; covered non-insect-proof cartons nust be
pl aced in shipping containers.

(8) The packagi ng saf eguards required by paragraph (b)(7) of this
section nmust remain intact at all times during the novenent of the
peppers to the United States and nust be intact upon arrival of the
peppers in the United States.

(9) Each consi gnment of peppers nust be acconpani ed by a
phytosanitary certificate issued by the Israeli national plant
protection organi zation stating that the conditions of paragraphs
(b)(1) though (b)(7) of this section have been net.

Sec. 319.56-25 Papayas from Central Anerica and Brazil.

The Sol o type of papaya may be inported into the continental United
States, Alaska, Puerto Rico, and the U S. Virgin Islands only in
accordance with this section and other applicable provisions of this
subpart.

(a) The papayas were grown and packed for shipnment to the United
States in one of the follow ng |ocations:

(1) Brazil: State of Espirito Santo; all areas in the State of
Bahi a that are between the Jequitinhonha River and the border with the
State of Espirito Santo and all areas in the State of Rio G ande de
Norte that contain the follow ng nunicipalities: Touros, Pureza, R o do
Fogo, Barra de Maxaranguape, Taipu, Ceara Mrim Extrenoz, |elnon
Mari nho, Sao Goncal o do Amarante, Natal, Maciaba, Parnamrim Veracruz,
Sao Jose de Mpibu, N zia Floresta, Monte Aletre, Areas, Senador
Georgi no Avelino, Espirito Santo, Goianinha, Tibau do Sul, Vila Flor
and Canguaretama e Baia Fornosa.

(2) Costa Rica: Provinces of Guanacaste, Puntarenas, San Jose.

(3) El Sal vador: Departnents of La Libertad, La Paz, and San
Vi cent e.

(4) Guatenal a: Departnments of Escuintla, Retal huleu, Santa Rosa,
and Suchit ep[ eacut e] quez.

(5) Honduras: Departnents of Comayagua, Cort[eacute]s, and Santa
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B[ aacut e] r bar a.

(6) Nicaragua: Departnments of Carazo, G anada, Leon, Managua,
Masaya, and Rivas.

(7) Panama: Provinces of Cocle, Herrera, and Los Santos; Districts
of Aleanje, David, and Dol ega in the Province of Chiriqui; and all
areas in the Province of Panama that are west of the Panama Canal .

(b) Beginning at |east 30 days before harvest began and conti nui ng
t hrough the conpletion of harvest, all trees in the field where the
papayas were grown were kept free of papayas that were one-half or nore
ripe (nore than one-fourth of the shell surface yellow), and all culled
and fallen fruits were buried, destroyed, or renoved fromthe farm at
| east twi ce a week.

(c) The papayas were held for 20 mnutes in hot water at 48 [deg]C
(118.4 [deqg] F).

(d) When packed, the papayas were | ess than one-half ripe (the
shell surface was no nore than one-fourth yellow, surrounded by |ight
green), and appeared to be free of all injurious insect pests.

(e) The papayas were safeguarded from exposure to fruit flies from
harvest to export, including being packaged so as to prevent access by
fruit flies and other injurious insect pests. The package contai ni ng
t he papayas does not contain any other fruit, including papayas not
qualified for inmportation into the United States.

(f) Al cartons in which papayas are packed nmust be stanped " Not
for inmportation into or distributionin H."'

(g) Al activities described in paragraphs (a) through (f) of this
section were carried out under the supervision and direction of plant
health officials of the national Mnistry of Agriculture.

(h) Beginning at |east 1 year before harvest begins and conti nui ng
t hrough the conpletion of harvest, fruit fly traps were maintained in
the field where the papayas were grown. The traps were placed at a rate
of 1 trap per hectare and were checked for fruit flies at |east once
weekly by plant health officials of the national Mnistry of
Agriculture. Fifty percent of the traps were of the McPhail type, and
50 percent of the traps were of the Jackson type. If the average
Jackson trap catch was greater than seven Medflies per trap per week,
neasures were taken to control the Medfly population in the production
area. The national Mnistry of Agriculture kept records of fruit fly
finds for each trap, updated the records each tine the traps were
checked, and made the records available to APH S i nspectors upon
request. The records were maintained for at |east 1 year.

(i) If the average Jackson trap catch exceeds 14 Medflies per trap
per week, inportations of papayas fromthat production area nmust be
halted until the rate of capture drops to an average of 7 or fewer
Medflies per trap per week.

(j) I'n the State of Espirito Santo, Brazil, if the average MPhai
trap catch was greater than seven South American fruit flies
(Anastrepha fraterculus) per trap per week, neasures were taken to
control the South Anerican fruit fly population in the production area.
I f the average McPhail trap catch exceeds 14 South Anerican fruit flies
per trap per week, inportations of papayas fromthat production area
must be halted until the rate of capture drops to an average of 7 or
fewer South Anerican fruit flies per trap per week.

(k) Al consignnents nmust be acconpani ed by a phytosanitary
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certificate issued by the national Mnistry of Agriculture stating that
t he papayas were grown, packed, and shipped in accordance with the
provi sions of this section.

Sec. 319.56-26 Melon and waternel on fromcertain countries in South
Aneri ca.

(a) Cantal oupe and wat ernel on from Ecuador. Cantal oupe (Cucum s
mel o) and waternelon (fruit) (Gtrullus lanatus) may be inported into
the United States from Ecuador only in accordance with this paragraph
and all other applicable requirenments of this subpart:

(1) The cantal oupe or waternel on may be inported in conmercial
consi gnnments only.

(2) The cantal oupe or waternel on must have been grown in an area
where trapping for the South American cucurbit fly (Anastrepha grandis)
has been conducted for at |east the previous 12 nonths by the national
pl ant protection organi zati on (NPPO of Ecuador, under the direction of
APH' S, with no findings of the pest.\4\

\4\ Information on the trapping program nay be obtained by
witing to the Aninmal and Plant Health I nspection Service,
I nternational Services, Stop 3432, 1400 | ndependence Avenue, SW,
Washi ngt on, DC 20250- 3432.

(3) The following area neets the requirenments of paragraph (a)(2)
of this section: The area within 5 kilonmeters of either side of the
fol |l owi ng roads:

(i) Beginning in Guayaquil, the road north through Nobol,

Pal estina, and Bal zar to Vel asco-1barra (Enpal ne);

(ii) Beginning in Guayaquil, the road south through E1 26, Puerto
Inca, Naranjal, and Camilo Ponce to Enriquez;

(ii1) Beginning in Guayaquil, the road east through Palestina to
Vi nces;

(iv) Beginning in Guayaquil, the road west through Piedrahita
(Novol) to Pedro Carbo; or

(v) Beginning in Guayaquil, the road west through Progreso,
Engunga, Tugaduaj a, and Zapotal to El Azucar.

(4) The cantal oupe or waternelon may not be noved into Al abama
Ameri can Sanpa, Arizona, California, Florida, Georgia, Guam Hawaii,
Loui si ana, M ssissippi, New Mexico, Puerto Rico, South Carolina, Texas,
and the U S. Virgin Islands. The boxes in which the cantal oupe or
wat ermel on i s packed nust be stanped with the nanme
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of the commodity followed by the words “~ " Not to be distributed in the
following States or territories: AL, AS, AZ, CA FL, GA GJ, H, LA
M5, N\M PR, SC, TX, VI''.

(b) Cantal oupe, netted nel on, vegetable nelon, wnter nelon, and
wat ernel on from Peru. Cantal oupe, netted nelon, vegetable nelon, and
wi nter nmelon (Cucumis nelo L. subsp. nelo); and waternel on may be
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imported into the United States from Peru only in accordance with this
par agraph and all other applicable requirenents of this subpart:

(1) The fruit may be inported in commercial consignnents only.

(2) The fruit nust have been grown in an area of Peru considered by
APH S to be free of the South American cucurbit fly, nust be
acconpani ed by a phytosanitary certificate declaring its origin in such
an area, and nmust be safeguarded and | abel ed, each in accordance with
Sec. 319.56-5 of this subpart.

(3) The phytosanitary certificate required under Sec. 319.56-5
nmust al so i nclude a declaration by the NPPO of Peru indicating that,
upon inspection, the fruit was found free of the gray pineapple
meal ybug (Dysm coccus neobrevi pes).

(4) Al shipnments of fruit nust be | abeled in accordance wth Sec.
319.56-5(e) of this subpart, and the boxes in which the fruit is packed
must be | abeled " Not for distributionin H, PR VI, or Guam"'

Sec. 319.56-27 Fuji variety apples from Japan and the Republic of
Kor ea.

Fuji variety apples may be inported into the United States from
Japan and the Republic of Korea only in accordance with this section
and ot her applicable provisions of this subpart.

(a) Treatnent and fum gation. The apples nust be cold treated and
then fum gated, under the supervision of an APH S inspector, either in
Japan or the Republic of Korea, for the peach fruit noth (Carposina
ni ponensi s), the yellow peach noth (Conogethes punctiferalis), and the
fruit tree spider mte (Tetranychus viennensis), in accordance with
part 305 of this chapter.

(b) APHI S i nspection. The apples nust be inspected upon conpl etion
of the treatnents required by paragraph (a) of this section, prior to
export from Japan or the Republic of Korea, by an APH S i nspector and
an inspector fromthe national plant protection agency of Japan or the
Republic of Korea. The apples shall be subject to further disinfection
in the exporting country if plant pests are found prior to export.

I mported Fuji variety apples inspected in Japan or the Republic of
Korea are al so subject to inspection and disinfection at the port of
first arrival, as provided in Sec. 319.56-3.

(c) Trust fund agreenents. The national plant protection agency of
the exporting country must enter into a trust fund agreenment with APH S
in accordance with Sec. 319.56-6 before APHIS will provide the
services necessary for Fuji variety apples to be inported into the
United States from Japan or the Republic of Korea.

Sec. 319.56-28 Tonmtoes fromcertain countri es.

(a) Tomatoes (fruit) (Lycopersicon esculentum) from Spain. Pink or
red tomat oes may be inported into the United States from Spain only in
accordance with this section and other applicable provisions of this
subpart .\ 5\

\5\ The surface area of a pink tomato is nore than 30 percent
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but not nore than 60 percent pink and/or red. The surface area of a
red tomato is nore than 60 percent pink and/or red. G een tonatoes
from Spai n, France, Mrocco, and Western Sahara may be inported in
accordance with Sec. Sec. 319.56-3 and 319. 56-4.

(1) The tomatoes nust be grown in the Alnmeria Province, the Mircia
Province, or the nunicipalities of A bu[ntilde]ol and Carchuna in the
G anada Province of Spain in greenhouses registered with, and inspected
by, the Spanish Mnistry of Agriculture, Fisheries, and Food ( MAFF);

(2) The tomatoes may be shipped only from Decenber 1 through Apri
30, inclusive;

(3) Two nmonths prior to shipping, and continuing through April 30,
MAFF nust set and maintain Mediterranean fruit fly (Medfly) traps
baited with trinmedlure inside the greenhouses at a rate of four traps
per hectare. In all areas outside the greenhouses and within 8
kil ometers, including urban and residential areas, MAFF nust pl ace
Medfly traps at a rate of four traps per square kilonmeter. Al traps
nmust be checked every 7 days;

(4) Capture of a single Medfly in a registered greenhouse w ||
I medi ately result in cancellation of exports fromthat greenhouse
until the source of infestation is determned, the Medfly infestation
Is eradicated, and neasures are taken to preclude any future
I nfestation. Capture of a single Medfly within 2 kilonmeters of a
regi stered greenhouse will necessitate increasing trap density in order
to determ ne whether there is a reproducing population in the area.
Capture of two Medflies within 2 kiloneters of a registered greenhouse
and within a 1-nonth tinme period will result in cancellation of exports
fromall registered greenhouses within 2 kilonmeters of the find until
the source of infestation is determ ned and the Medfly infestation is
er adi cat ed,

(5) MAFF nust maintain records of trap placenent, checking of
traps, and any Medfly captures, and nust make the records available to
APHI' S upon request,;

(6) The tomatoes nust be packed within 24 hours of harvest. They
nmust be saf eguarded from harvest to export by insect-proof mesh screens
or plastic tarpaulins, including while in transit to the packing house
and whil e awai ti ng packagi ng. They nust be packed in insect-proof
cartons or containers, or covered by insect-proof nesh or plastic
tarpaulins for transit to the airport and subsequent export to the
United States. These safeguards nust be intact upon arrival in the
United States; and

(7) MAFF is responsible for export certification inspection and
I ssuance of phytosanitary certificates. Each consi gnnment of tonmatoes
must be acconpani ed by a phytosanitary certificate issued by MAFF and
bearing the declaration, "~ These tomatoes were grown in registered
greenhouses in Al neria Province, the Miurcia Province, or the
muni cipalities of Albu[ntilde]ol and Carchuna in the G anada Province
in Spain.''

(b) Tomatoes (fruit) (Lycopersicon esculentum from France. Pink or
red tomat oes may be inported into the United States from France only in
accordance with this section and other applicable provisions of this
subpart .\ 6\
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(1) The tomatoes nust be grown in the Brittany Region of France in
greenhouses registered with, and inspected by, the Service de |la
Protecti on Vegetaux (SRPV);

(2) From June 1 through Septenber 30, SRPV nust set and naintain
one Medfly trap baited with trinmedlure inside and one outside each
greenhouse and nust check the traps every 7 days;

(3) Capture of a single Medfly inside or outside a registered
greenhouse will imediately result in cancellation of exports fromthat
greenhouse until the source of the infestation is determ ned, the
Medfly infestation is eradi cated, and neasures are taken to preclude
any future infestation;

(4) SRPV nust maintain records of trap placenent, checking of
traps, and any Medfly captures, and nust nmake them available to APH S
upon request;

(5) From June 1 through Septenber 30, the tomatoes nust be packed
within 24 hours of harvest. They nust be saf eguarded by insect - proof
mesh screen
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or plastic tarpaulin while in transit to the packing house and while
awai ti ng packi ng. They nmust be packed in insect-proof cartons or
containers, or covered by insect-proof nesh screen or plastic
tarpaulin. These safeguards nust be intact upon arrival in the United
States; and

(6) SRPV is responsible for export certification inspection and
i ssuance of phytosanitary certificates. Each consignment of tomatoes
nmust be acconpani ed by a phytosanitary certificate i ssued by SRPV and
bearing the declaration, " These tonmatoes were grown in registered
greenhouses in the Brittany Regi on of France.'

(c) Tomatoes (fruit) (Lycopersicon esculentum from Morocco and
Western Sahara. Pink tomatoes may be inported into the United States
from Morocco and Western Sahara only in accordance with this section
and ot her applicable provisions of this subpart.\7\

(1) The tomatoes nust be grown in the provinces of El Jadida or
Safi in Mdrocco or in the province of Dahkla in Wstern Sahara in
I nsect - proof greenhouses registered with, and inspected by, the
Moroccan Mnistry of Agriculture, Division of Plant Protection,
| nspection, and Enforcenent (DPVCTRF);

(2) The tomatoes nmay be shi pped from Morocco and Western Sahara
only between Decenber 1 and April 30, inclusive;

(3) Beginning 2 nonths prior to the start of the shipping season
and continuing through the end of the shippi ng season, DPVCTRF nust set
and maintain Mediterranean fruit fly (Medfly) traps baited with
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trimedlure inside the greenhouses at a rate of four traps per hectare.
In Morocco, traps nmust also be placed outside registered greenhouses
wthin a 2-kiloneter radius at a rate of four traps per square
kilonmeter. In Western Sahara, a single trap nust be placed outside in
the imedi ate proximty of each registered greenhouse. Al traps in
Morocco and Western Sahara nust be checked every 7 days;

(4) DPVCTRF nust maintain records of trap placement, checking of
traps, and any Medfly captures, and nake the records available to APH S
upon request;

(5) Capture of a single Medfly in a registered greenhouse wl|
imMmediately result in cancellation of exports fromthat greenhouse
until the source of the infestation is determ ned, the Medfly
I nfestation has been eradi cated, and neasures are taken to preclude any
future infestation. Capture of a single Medfly within 200 neters of a
regi stered greenhouse will necessitate increasing trap density in order
to determ ne whether there is a reproduci ng population in the area. Six
additional traps nust be placed within a radius of 200 neters
surrounding the trap where the Medfly was captured. Capture of two
Medflies within 200 neters of a registered greenhouse and within a 1-
nonth tinme period will necessitate Mal athion bait sprays in the area
every 7 to 10 days for 60 days to ensure eradication;

(6) The tomatoes nust be packed within 24 hours of harvest and nust
be pink at the time of packing. They nust be safeguarded by an insect-
proof mesh screen or plastic tarpaulin while in transit to the packing
house and whil e awaiting packing. They nust be packed in insect-proof
cartons or containers, or covered by insect-proof nesh or plastic
tarpaulin for transit to the airport and export to the United States.
These saf eguards nust be intact upon arrival in the United States; and

(7) The Moroccan Mnistry of Agiculture, Fresh Product Export
(EACCE) is responsible for export certification inspection and i ssuance
of phytosanitary certificates. Each consi gnnent of tomatoes nust be
acconpani ed by a phytosanitary certificate i ssued by EACCE and beari ng
the declaration, "~ These tomatoes were grown in regi stered greenhouses
in El Jadida or Safi Province, Mrocco, and were pink at the tinme of
packing'' or "~ These tomatoes were grown in registered greenhouses in
Dahkl a Provi nce, Western Sahara and were pink at the tinme of packing.''

(d) Tomatoes (fruit) (Lycopersicon esculentum from Chile. Tomatoes
fromChile, whether green or at any stage of ripeness, nmay be inported
into the United States only in accordance with this section and ot her
appl i cabl e provisions of this subpart.

(1) The tomatoes nust be treated in Chile with nethyl bromde in
accordance with part 305 of this chapter. The treatnent nust be
conducted in facilities registered with the Servicio Agricola y
Ganadero (SAG and with APHI S personnel nonitoring the treatnents;

(2) The tomatoes nust be treated and packed wi thin 24 hours of
harvest. Once treated, the tomatoes nust be safeguarded by an insect-
proof mesh screen or plastic tarpaulin while in transit to the packing
house and awai ti ng packi ng. They nust be packed in insect-proof cartons
or containers, or insect-proof nesh or plastic tarpaulin under APH S
nmonitoring for transit to the airport and subsequent export to the
United States. These safeguards nust be intact upon arrival in the
United States; and

(3) Tomatoes nmay be inported into the United States fromChile only
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if SAG has entered into a trust fund agreenment with APH S for that

shi ppi ng season in accordance with Sec. 319.56-6. This agreenent
requires SAGto pay in advance all costs that APH S estinmates it wll
incur in providing the precl earance services prescribed in this section
for that shipping season.

(e) Tomatoes (fruit) (Lycopersicon esculentum from Australi a.

Tomat oes may be inported into the United States from Australia only in
accordance with this section and other applicable provisions of this
subpart.

(1) The tomatoes nust be grown in greenhouses registered with, and
i nspected by, the Australian Quarantine Inspection Service (AQYS);

(2) Two nonths prior to shipping, AQS nust inspect the greenhouse
to establish its freedomfromthe foll om ng quaranti ne pests:
Bactrocera aquilonis, B. cucums, B. jarvis, B. neohuneralis, B
tryoni, Ceratitis capitata, Chrysodeixis argentifera, C erisom
Hel i coverpa arm gera, H. punctigera, Lanprolonchaea brouni ana,
Scel i odes cordalis, and Spodoptera litura. AQ S nust al so set and
maintain fruit fly traps inside the greenhouses and around the
perimeter of the greenhouses. Inside the greenhouses, the traps nust be
APHI S- approved fruit fly traps, and they nust be set at the rate of six
per hectare. In all areas outside the greenhouse and within 8
kil ometers of the greenhouse, fruit fly traps nust be placed on a 1-
kilometer grid. Al traps nust be checked at |east every 7 days;

(3) Wthin a registered greenhouse, capture of a single fruit fly
or other quarantine pest will result in inmedi ate cancell ation of
exports fromthat greenhouse until the source of the infestation is
determ ned, the infestation has been eradi cated, and neasures are taken
to preclude any future infestation

(4) Qutside of a registered greenhouse, if one fruit fly of the
speci es specified in paragraph (e)(2) of this section is captured, the
trap density and frequency of trap inspection nust be increased to
detect a reproduci ng colony. Capture of two Medflies or three of the
sanme species of Bactrocera within 2 kiloneters of each other and within
30 days will result in the cancellation of exports fromall registered
greenhouses within 2 kilometers of the finds until the source of the
infestation is determned and the fruit fly infestation is eradicated;

(5) AQ S nust maintain records of trap placenent, checking of
traps, and
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any fruit fly captures, and nmust nake the records available to APH S
upon request;

(6) The tomatoes nust be packed within 24 hours of harvest. They
nmust be saf eguarded by an insect-proof nesh screen or plastic tarpaulin
while in transit to the packing house or while awaiting packing. They
nmust be placed in insect-proof cartons or containers, or securely
covered with insect-proof nmesh or plastic tarpaulin for transport to
the airport or other shipping point. These safeguards nust be intact
upon arrival in the United States; and

(7) Each consignment of tomatoes nust be acconpanied by a
phytosanitary certificate issued by AQ S stating "~ These tonmat oes were
grown, packed, and shipped in accordance with the requirenents of Sec.
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319. 56-28(e) of 7 CFR '’

Sec. 319.56-29 Ya variety pears from China.

Ya variety pears may be inported into the United States from Chi na
only in accordance with this section and other applicable provisions of
this subpart.

(a) G owi ng and harvest conditions. (1) The pears nust have been
grown by growers registered with the Chinese Mnistry of Agriculture in
an APHI S-approved export growi ng area in the Hebei or Shandong
Provi nces.

(2) Field inspections for signs of pest infestation nust be
conducted by the Chinese Mnistry of Agriculture during the grow ng
season.

(3) The registered growers shall be responsible for follow ng the
phyt osanitary neasures agreed upon by APH S and the Chinese Mnistry of
Agricul ture, including applying pesticides to reduce the pest
popul ati on and baggi ng the pears on the trees to reduce the opportunity
for pests to attack the fruit during the grow ng season. The bags nust
remain on the pears through the harvest and during their novenment to
t he packi ng house.

(4) The packi ng houses in which the pears are prepared for
exportation shall not be used for any fruit other than Ya variety pears
fromregistered growers during the pear export season. The packi ng
houses shall accept only those pears that are in intact bags as
required by paragraph (a)(3) of this section. The pears nust be | oaded
into containers at the packing house and the containers then seal ed
bef ore novenent to the port of export.

(b) Treatnent. Pears from Shandong Provi nce nust be cold treated
for Bactrocera dorsalis in accordance with part 305 of this chapter

(c) Each consignnment of pears nust be acconpani ed by a
phytosanitary certificate issued by the Chinese Mnistry of Agriculture
stating that the conditions of this section have been net.

Sec. 319.56-30 Hass avocados from M choacan, Mexi co.

Fresh Hass vari ety avocados (Persea anericana) nmay be inported from
M choacan, Mexico, into the United States in accordance with the
requi renments of Sec. 319.56-3 of this subpart, and only under the
foll owi ng conditions:

(a) Shipping restrictions. (1) The avocados may be inported in
commer ci al consi gnnents only;

(2) Between January 31, 2005 and January 31, 2007, the avocados may
be inported into and distributed in all States except California,
Florida, Hawaii, Puerto Rico, and U. S. Territories. After January 31
2007, the avocados may be inported into and distributed in all States,
but not Puerto Rico or any U.S. Territory.

(b) Trust fund agreenent. The avocados may be inported only if the
Mexi can avocado i ndustry association representi ng Mexi can avocado
growers, packers, and exporters has entered into a trust fund agreenent
with APHI S for that shipping season in accordance with Sec. 319.56-6.

(c) Safeguards in Mexico. The avocados nust have been grown in the
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Mexi can State of M choacan in an orchard located in a nunicipality that
neets the requirenents of paragraph (c)(1) of this section. The orchard
i n which the avocados are grown nust neet the requirenents of paragraph
(c)(2) of this section. The avocados nust be packed for export to the
United States in a packi nghouse that neets the requirenents of
paragraph (c)(3) of this section. The Mexican national plant protection
organi zati on (NPPO nust provide an annual work plan to APH S t hat
details the activities that the Mexican NPPO will, subject to APH S
approval of the work plan, carry out to neet the requirenments of this
section; APHIS will be directly involved with the Mexican NPPO in the
nmoni toring and supervision of those activities. The personne

conducting the trapping and pest surveys nust be hired, trained, and
supervi sed by the Mexi can NPPO or by the M choacan State del egate of

t he Mexi can NPPO

(1) Municipality requirenents. (i) The nunicipality nmust be |isted
as an approved municipality in the bilateral work plan provided to
APHI S by the Mexican NPPO

(ii) The municipality nust be surveyed at |east sem annually (once
during the wet season and once during the dry season) and found to be
free fromthe | arge avocado seed weevil Heilipus lauri, the avocado
seed noth Stenoma catenifer, and the small avocado seed weevils
Conotrachel us aguacatae and C. perseae.

(ii1) Trapping nust be conducted in the nunicipality for
Mediterranean fruit fly (Medfly) (Ceratitis capitata) at the rate of 1
trap per 1 to 4 square nmles. Any findings of Medfly nust be reported
to APHI S.

(2) Orchard and grower requirements. The orchard and the grower
must be registered with the Mexi can NPPO s avocado export program and
nmust be listed as an approved orchard or an approved grower in the
annual work plan provided to APHI'S by the Mexi can NPPO. The operations
of the orchard nmust neet the follow ng conditions:

(i) The orchard and all contiguous orchards and properties nust be
surveyed sem annually and found to be free fromthe avocado stem weevi |
Copt urus aguacat ae.

(ii) Trapping nust be conducted in the orchard for the fruit flies
Anastrepha |l udens, A serpentina, and A striata at the rate of one
trap per 10 hectares. |If one of those fruit flies is trapped, at |east
10 additional traps nust be deployed in a 50-hectare area i medi ately
surrounding the trap in which the fruit fly was found. If within 30
days of the first finding any additional fruit flies are trapped within
t he 260- hectare area surrounding the first finding, nalathion bait
treatments nust be applied in the affected orchard in order for the
orchard to remain eligible to export avocados.

(iii) Avocado fruit that has fallen fromthe trees nust be renoved
fromthe orchard at | east once every 7 days and nmay not be included in
field boxes of fruit to be packed for export.

(iv) Dead branches on avocado trees in the orchard nust be pruned
and renoved fromthe orchard.

(v) Harvested avocados nmust be placed in field boxes or containers
of field boxes that are marked to show the official registration nunber
of the orchard. The avocados nust be nmoved fromthe orchard to the
packi nghouse within 3 hours of harvest or they nust be protected from
fruit fly infestation until noved.
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(vi) The avocados mnmust be protected fromfruit fly infestation
during their novenent fromthe orchard to the packi nghouse and nust be
acconpanied by a field record indicating that the avocados ori gi nated
froma certified orchard.

(3) Packi nghouse requirenents. The packi nghouse nust be registered
with the Mexi can NPPO s avocado export program and nust be listed as an
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approved packi nghouse in the annual work plan provided to APHI S by the
Mexi can NPPO. The operations of the packi nghouse nust neet the
foll ow ng conditions:

(i) During the tine the packi nghouse is used to prepare avocados
for export to the United States, the packi nghouse may accept fruit only
fromorchards certified by the Mexican NPPO for participation in the
avocado export program

(ii) Al openings to the outside nmust be covered by screening with
openi ngs of not nore than 1.6 mm or by some other barrier that prevents
I nsects fromentering the packi nghouse.

(iii) The packi nghouse nmust have doubl e doors at the entrance to
the facility and at the interior entrance to the area where the
avocados are packed.

(iv) Prior to the culling process, a bionetric sanple, at a rate
determ ned by APH S, of avocados per consignnment nust be sel ected, cut,
and i nspected by the Mexi can NPPO and found free from pests.

(v) The identity of the avocados nust be maintained fromfield
boxes or containers to the shipping boxes so the avocados can be traced
back to the orchard in which they were grown if pests are found at the
packi nghouse or the port of first arrival in the United States.

(vi) Prior to being packed in boxes, each avocado fruit nust be
cl eaned of all stens, |eaves, and other portions of plants and | abel ed
with a sticker that bears the official registration nunber of the
packi nghouse.

(vii) The avocados nust be packed in clean, new boxes, or clean
pl astic reusable crates. The boxes or crates nust be clearly marked
wth the identity of the grower, packinghouse, and exporter. Between
January 31, 2005 and January 31, 2007, the boxes or crates nust be
clearly marked with the statenment ~“Not for inportation or distribution
in CA, FL, H, Puerto Rico or US Territories.'' After January 31,
2007, the boxes or crates nust be clearly marked with the statenent
""Not for inportation or distribution in Puerto Rico or U S
Territories."'

(viii) The boxes nust be placed in a refrigerated truck or
refrigerated container and remain in that truck or container while in
transit through Mexico to the port of first arrival in the United
States. Prior to | eaving the packi nghouse, the truck or container nust
be secured by Sanidad Vegetal with a seal that will be broken when the
truck or container is opened. Once sealed, the refrigerated truck or
refrigerated container nmust remain unopened until it reaches the port
of first arrival in the United States.

(i x) Any avocados that have not been packed or |oaded into a
refrigerated truck or refrigerated container by the end of the work day
must be kept in the screened packing area.
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(d) Certification. Al consignnents of avocados nmust be acconpani ed
by a phytosanitary certificate issued by the Mexican NPPO with an
additional declaration certifying that the conditions specified in this
section have been net.

(e) Pest detection. (1) If any of the avocado seed pests Heilipus
| auri, Conotrachel us aguacatae, C. perseae, or Stenoma catenifer are
di scovered in a nunicipality during the sem annual pest surveys,
orchard surveys, packi nghouse inspections, or other nonitoring or
I nspection activity in the municipality, the Mexican NPPO nust
imediately initiate an investigation and take nmeasures to isolate and
eradi cate the pests. The Mexi can NPPO nust al so provide APHI S with
i nformation regarding the circunstances of the infestation and the pest
risk mtigation neasures taken. The municipality in which the pests are
discovered will lose its pest-free certification and avocado exports
fromthat nunicipality will be suspended until APH S and the Mexi can
NPPO agree that the pest eradication neasures taken have been effective
and that the pest risk within that nunicipality has been elim nated.

(2) If the Mexi can NPPO di scovers the stem weevil Copturus
aguacatae in an orchard during an orchard survey or other nonitoring or
i nspection activity in the orchard, the Mexi can NPPO nmust provide APH S
with information regarding the circunstances of the infestation and the
pest risk mtigation nmeasures taken. The orchard in which the pest was
found will lose its export certification imedi ately and avocado
exports fromthat orchard will be suspended until APH S and the Mexican
NPPO agree that the pest eradication neasures taken have been effective
and that the pest risk within that orchard has been eli m nated.

(3) If the Mexi can NPPO di scovers the stem weevil Copturus
aguacatae in fruit at a packi nghouse, the Mexican NPPO nust investigate
the origin of the infested fruit and provide APH S with information
regardi ng the circunstances of the infestation and the pest risk
mtigation nmeasures taken. The orchard where the infested fruit
originated will lose its export certification i medi ately and avocado
exports fromthat orchard will be suspended until APH S and the Mexican
NPPO agree that the pest eradication neasures taken have been effective
and that the pest risk within that orchard has been el i m nated.

(f) Ports. The avocados may enter the United States only through a
port of entry located in a State where the distribution of the fruit is
aut hori zed pursuant to paragraph (a)(2) of this section.

(g) Inspection. The avocados are subject to inspection by an
I nspector at the port of first arrival. At the port of first arrival,
an inspector will sanple and cut avocados from each consignnent to
detect pest infestation.

(h) Inspection. The avocados are subject to inspection by an
i nspector at the port of first arrival, at any stops in the United
States en route to an approved State, and upon arrival at the term nal
mar ket in the approved States. At the port of first arrival, an
I nspector will sanple and cut avocados from each shipnent to detect
pest infestation.

(1) Repackaging. If any avocados are renoved fromtheir origina
shi ppi ng boxes and repackaged, the stickers required by paragraph
(c)(3)(vi) of this section may not be renoved or obscured and the new
boxes nmust be clearly marked with all the information required by
paragraph (c)(3)(vii) of this section.
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Sec. 319.56-31 Peppers from Spain

Peppers (fruit) (Capsicumspp.) nmay be inported into the United
States from Spain only under permt, and only in accordance with this
section and all other applicable requirenents of this subpart:

(a) The peppers nmust be grown in the Alicante or Al neria Province
of Spain in pest-proof greenhouses registered with, and inspected by,
the Spanish Mnistry of Agriculture, Fisheries, and Food (MAFF);

(b) The peppers may be shipped only from Decenber 1 through Apri
30, inclusive;

(c) Beginning Cctober 1, and continuing through April 30, MAFF nust
set and maintain Mediterranean fruit fly (Ceratitis capitata) (Medfly)
traps baited with trimedlure inside the greenhouses at a rate of four
traps per hectare. In all outside areas, including urban and
residential areas, within 8 kiloneters of the greenhouses, MAFF nust
set and maintain Medfly traps baited with trinmedlure at a rate of four
traps per square kiloneter. Al traps nust be checked every 7 days;

(d) Capture of a single Medfly in a registered greenhouse w |
i medi ately halt exports fromthat greenhouse until the Adm nistrator
determ nes that the source of infestation has been identified, that al
Medf I i es have been eradi cat ed,
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and that neasures have been taken to preclude any future infestation
Capture of a single Medfly within 2 kilometers of a registered
greenhouse wi Il necessitate increased trap density in order to
determ ne whether there is a reproduci ng population in the area.
Capture of two Medflies within 2 kiloneters of a registered greenhouse
during a 1-nmonth period will halt exports fromall registered
greenhouses within 2 kiloneters of the capture, until the source of
infestation is determined and all Medflies are eradicated;

(e) The peppers nust be safeguarded from harvest to export by
I nsect-proof nesh or plastic tarpaulin, including while in transit to
t he packi ng house and while awaiting packing. They nust be packed in
i nsect-proof cartons or covered by insect-proof nmesh or plastic
tarpaulin for transit to the airport and subsequent export to the
United States. These safeguards nust be intact upon arrival in the
Uni ted States;

(f) The peppers nust be packed for shipnent within 24 hours of
har vest ;

(g) During shipnent, the peppers may not transit other fruit fly-
supporting areas unless shipping containers are sealed by MAFF with an
of ficial seal whose nunber is noted on the phytosanitary certificate;
and

(h) A phytosanitary certificate issued by MAFF and bearing the
decl aration, "~ These peppers were grown in regi stered greenhouses in
Alicante or Alnmeria Province in Spain,'' nust acconpany the
consi gnnent .

Sec. 319.56-32 Peppers from New Zeal and.
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Peppers (fruit) (Capsicumspp.) from New Zeal and nay be inported
into the United States only in accordance with this section and ot her
appl i cabl e provisions of this subpart.

(a) The peppers nmust be grown in New Zeal and in insect-proof
greenhouses approved by the New Zeal and M nistry of Agriculture and
Forestry ( MAF).

(b) The greenhouses nust be equi pped with doubl e self-closing
doors, and any vents or openings in the greenhouses (other than the
doubl e cl osi ng doors) nust be covered with 0.6 nmm screening in order to
prevent the entry of pests into the greenhouse.

(c) The greenhouses nust be exam ned periodically by MAF to ensure
that the screens are intact.

(d) Each consignnment of peppers nust be acconpani ed by a
phytosanitary certificate of inspection issued by MAF bearing the
foll owi ng declaration: "~ These peppers were grown in greenhouses in
accordance with the conditions in Sec. 319.56-32.""'

Sec. 319.56-33 Mangoes fromthe Phili ppines.

Mangoes (fruit) (Mangifera indica) may be inported into the United
States fromthe Philippines only in accordance with this section and
ot her applicable provisions of this subpart.

(a) Limtation of origin. The nmangoes must have been grown on the
i sl and of QGui maras, which the Admi nistrator has determ ned neets the
criteria set forth in Sec. 319.56-5 with regard to the mango seed
weevi | (Sternochetus nmangiferae).

(b) Treatnent. The mangoes nust be treated for fruit flies of the
genus Bactrocera with vapor heat under the supervision of an inspector
in accordance with the regulations in part 305 of this chapter.

(c) Inspection. Mangoes fromthe Philippines are subject to
i nspection under the direction of an inspector, either in the
Phili ppines or at the port of first arrival in the United States.
Mangoes inspected in the Philippines are subject to reinspection at the
port of first arrival in the United States as provided in Sec. 319.56-
3.

(d) Labeling. Each box of nmangoes nust be clearly | abeled in
accordance with Sec. 319.56-5(c)(1).

(e) Phytosanitary certificate. Each consi gnnent of mangoes nust be
acconpani ed by a phytosanitary certificate issued by the Republic of
the Philippines Departnment of Agriculture that contains additiona
decl arations stating that the mangoes were grown on the island of
Gui maras and have been treated for fruit flies of the genus Bactrocera
i n accordance with paragraph (b) of this section

(f) Trust Fund Agreenent. Mangoes that are treated or inspected in
the Philippines may be inported into the United States only if the
Republic of the Philippines Departnment of Agriculture (RPDA) has
entered into a trust fund agreenent with APH S in accordance with Sec.
319. 56- 6.

Sec. 319.56-34 denentines from Spain.
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Clementines (Citrus reticulata) from Spain may only be inported
into the United States in accordance with this section and ot her
appl i cabl e provisions of this subpart.

(a) Trust fund agreenent. Clenentines from Spain nmay be inported
only if the Governnent of Spain or its designated representative enters
into a trust fund agreenment with APH S before each shipping season in
accordance with Sec. 319.56-6.

(b) Grower registration and agreenent. Persons who produce
clementines in Spain for export to the United States nust:

(1) Be registered with the Governnment of Spain; and

(2) Enter into an agreenent with the Governnent of Spain whereby
the producer agrees to participate in and follow the Mediterranean
fruit fly managenent program established by the Governnment of Spain

(c) Managenent program for Mediterranean fruit fly; nonitoring. The
Governnment of Spain's Mediterranean fruit fly (Ceratitis capitata)
managenent program nust be approved by APH' S, and nust contain the
fruit fly trapping and recordkeeping requirenments specified in this
par agraph. The program nust al so provide that clenmentine producers nust
allow APHI S i nspectors access to clenentine production areas in order
to nonitor conpliance with the Mediterranean fruit fly managenent
pr ogram

(1) Trapping and control. In areas where clenentines are produced
for export to the United States, traps nust be placed in Mediterranean
fruit fly host plants at | east 6 weeks prior to harvest. Bait
treatments using mal at hi on, spinosad, or another pesticide that is
approved by APH S and the Governnment of Spain nust be applied in the
production areas at the rate specified by Spain's Mdfly managenent
program

(2) Records. The Government of Spain or its designated
representative nust keep records that docunent the fruit fly trapping
and control activities in areas that produce clenentines for export to
the United States. Al trapping and control records kept by the
Governnment of Spain or its designated representative nust be nmade
avai l abl e to APH S upon request.

(3) Conpliance. If APH S determ nes that an orchard is not
operating in conpliance with the regulations in this section, it may
suspend exports of clenentines fromthat orchard.

(d) Phytosanitary certificate. C enentines from Spain nust be
acconpani ed by a phytosanitary certificate stating that the fruit neets
the conditions of the Governnment of Spain's Mediterranean fruit fly
managenent program and applicable APH S regul ati ons.

(e) Labeling. Boxes in which clenentines are packed nust be | abel ed
with a | ot nunber that provides information to identify the orchard
where the fruit was grown and the packi nghouse where the fruit was
packed. The [ ot nunber nust end with the letters ~"US."' Al [|abeling
nmust be | arge enough to clearly display the required information and
must be | ocated on the outside of the boxes to facilitate inspection

(f) Pre-treatnent sanpling; rates of inspection. For each
consi gnnent of
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clenmentines intended for export to the United States, prior to cold
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treatment, inspectors will cut and inspect 200 fruit that are randonmy
sel ected fromthroughout the consignnent. If inspectors find a single
live Mediterranean fruit fly in any stage of devel opnent during an

i nspection, the entire consignnent of clenentines will be rejected. If
a live Mediterranean fruit fly in any stage of developnent is found in
any two lots of fruit fromthe sane orchard during the sanme shi pping
season, that orchard will be renpved fromthe export programfor the
remai nder of that shipping season

(g) Cold treatnent. C enentines nust be cold treated in accordance
with part 305 of this chapter. Upon arrival of clenmentines at a port of
entry into the United States, inspectors will exam ne the cold
treatnment data for each shipnment to ensure that the cold treatnent was
successfully conpleted. If the cold treatnment has not been successfully
conpl eted, the shipnment will be held until appropriate renedial actions
have been i npl enent ed.

(h) Port of entry sanpling. Clenentines inported from Spain are
subj ect to inspection by an inspector at the port of entry into the
United States. At the port of first arrival, an inspector will sanple
and cut clenmentines fromeach consignnent to detect pest infestation
according to sanpling rates deternmned by the Adnministrator. If a
single live Mediterranean fruit fly in any stage of devel opnent is
found, the consignnment will be held until an investigation is conpleted
and appropriate renedi al actions have been inpl enent ed.

(i) Suspension of program If APH S determ nes at any tine that the
saf eguards contained in this section are not protecting against the
i ntroduction of Medflies into the United States, APH S may suspend the
i mportation of clementines and conduct an investigation into the cause
of the deficiency.

(j) Definitions. The following are definitions for terns used in
this section:

Consignnent. (1) Untreated fruit. For untreated fruit, the term
means one or nore lots (containing no nore than a conbi ned total of
200, 000 boxes of clenentines) that are presented to an inspector for
pre-treatnent inspection.

(2) Treated fruit. For treated fruit, the term means one or nore
lots of clenentines that are inported into the United States on the
sane conveyance.

Lot. For the purposes of this section, a nunber of units of
clenentines that are froma common origin (i.e., a single producer or a
honobgenous production unit \8\).

\' 8\ A honpgeneous production unit is a group of adjacent
orchards in Spain that are owned by one or nore growers who follow a
honogenous producti on system under the sane technical gui dance.

Orchard. A plot on which clenentines are grown that is separately
regi stered in the Spani sh Medfly managenent program

Shi ppi ng season. For the purposes of this section, a shipping
season is considered to include the period begi nning approxi mately in
m d- Sept enber and endi ng approxinmately in |late February of the next
cal endar year.
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Sec. 319.56-35 Persimons fromthe Republic of Korea.

Persi mons (fruit) (D sopyros khaki) may be inported into the
United States fromthe Republic of Korea only in accordance with this
section and other applicable provisions of this subpart.

(a) The production site, which is an orchard, where the persimons
are grown nust have been inspected at | east once during the grow ng
season and before harvest for the follow ng pests: Conoget hes
punctiferalis, Planococcus kraunhi ae, Stathnopoda masini ssa, and
Tenui pal pus zhi zhil ashivili ae.

(b) After harvest, the persinmmons nust be inspected by the Republic
of Korea's national plant protection organization (NPPO and found free
of the pests listed in paragraph (a) of this section before the
per si nmons nmay be shipped to the United States;

(c) Each consignnent of persi mons nust be acconpanied by a
phytosanitary certificate issued by the Republic of Korea's NPPO
stating that the fruit is free of Conogethes punctiferalis, Planococcus
kraunhi ae, Stathnopoda masi ni ssa, and Tenui pal pus zhi zhi |l ashivili ae.

(d) If any of the pests listed in paragraph (a) of this section are
detected in an orchard, exports fromthat orchard will be cancel ed
until the source of infestation is determned and the infestation is
er adi cat ed.

Sec. 319.56-36 Waternelon, squash, cucunber, and oriental nelon from
t he Republic of Korea.

Waternmelon (Citrullus lanatus), squash (Curcurbita nmaxi na),
cucunber (Cucum s sativus), and oriental nelon (Cucum s nelo) may be
imported into the United States fromthe Republic of Korea only in
accordance with this paragraph and all other applicable requirenents of
this subpart:

(a) The fruit nmust be grown in pest-proof greenhouses registered
with the Republic of Korea's national plant protection organization
( NPPO) .

(b) The NPPO nust inspect and regularly nonitor greenhouses for
pl ant pests. The NPPO nust inspect greenhouses and plants, including
fruit, at intervals of no nore than 2 weeks, fromthe tinme of fruit set
until the end of harvest.

(c) The NPPO nust set and nmintain MPhail traps (or a simlar type
with a protein bait that has been approved for the pests of concern) in
greenhouses from Cctober 1 to April 30. The nunber of traps nust be set
as follows: Two traps for greenhouses snaller than 0.2 hectare in size;
three traps for greenhouses 0.2 to 0.5 hectare; four traps for
greenhouses over 0.5 hectare and up to 1.0 hectare; and for greenhouses
greater than 1 hectare, traps must be placed at a rate of four traps
per hectare.

(d) The NPPO nust check all traps once every 2 weeks. If a single
pumpkin fruit fly is captured, that greenhouse will lose its
registration until trapping shows that the infestation has been
er adi cat ed.

(e) The fruit may be shipped only from Decenber 1 through April 30.

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-3897.htm (106 of 114) [10/05/2006 10:15:03 a.m.]



FR Doc 06-3897

(f) Each shi pnent nust be acconpani ed by a phytosanitary
certificate issued by NPPO, with the follow ng additional declaration:
""The regulated articles in this shipnent were grown in registered
greenhouses as specified by 7 CFR 319. 56-36."

(g) Each shipnent nust be protected from pest infestation from
harvest until export. Newly harvested fruit nust be covered with
i nsect - proof mesh or a plastic tarpaulin while nmoving to the
packi nghouse and awai ting packing. Fruit nust be packed within 24 hours
of harvesting, in an encl osed container or vehicle or in insect-proof
cartons or cartons covered with insect-proof nesh or plastic tarpaulin,
and then placed in containers for shipnment. These saf eguards nust be
i ntact when the shipnment arrives at the port in the United States.

Sec. 319.56-37 G apes fromthe Republic of Korea.

Grapes (Vitis spp.) may be inported into the United States fromthe
Republic of Korea under the follow ng conditions:

(a) The fields where the grapes are grown must be inspected during
the grow ng season by the Republic of Korea's national plant protection
organi zation (NPPO). The NPPO wi || inspect 250 grapevi nes per hectare,

i nspecting | eaves, stens, and fruit of the vines.

(b) If evidence of Conogethes punctiferalis, Eupoecilia anbiguella,
Sparganothis pilleriana, Stathnopoda auriferella, or Monilinia
fructigena is

[ [ Page 25054]]

detected during inspection, the field will imrediately be rejected, and
exports fromthat field will be canceled until visual inspection of the
vines shows that the infestation has been eradicated.

(c) Fruit nmust be bagged fromthe tinme the fruit sets until
har vest .

(d) Each shipnent nust be inspected by the NPPO before export. For
each shipment, the NPPO nust issue a phytosanitary certificate with an
addi tional declaration stating that the fruit in the shipnment was found
free fromC punctiferalis, E. anbiguella, S. pilleriana, S
auriferella, or M fructigena, and N ppoptilia vitis.

Sec. 319.56-38 denentines, nmandarins, and tangerines from Chile.

Clenentines (Citrus reticulata Blanco var. C enentine), nmandarins
(Gtrus reticulata Blanco), and tangerines (Citrus reticulata Bl anco)
may be inported into the United States from Chile only under the
foll owi ng conditions:

(a) The fruit nust be acconpanied by a permt issued in accordance
with Sec. 319.56-3(b).

(b) If the fruit is produced in an area of Chile where
Mediterranean fruit fly (Ceratatis capitata) is known to occur, the
fruit nust be cold treated in accordance with part 305 of this chapter.
Fruit for which cold treatnent is required nust be acconpani ed by
docunentation indicating that the cold treatnent was initiated in Chile
(a PPQ Form 203 or its equivalent may be used for this purpose).
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(c) The fruit nust either be produced and shi pped under the systens
approach described in paragraph (d) of this section or fum gated in
accordance with paragraph (e) of this section.

(d) Systens approach. The fruit nmay be inported w thout fum gation
for Brevipalpus chilensis if it neets the follow ng conditions:

(1) Production site registration. The production site where the
fruit is growm nust be registered with the national plant protection
organi zation (NPPO) of Chile. To register, the production site nust
provide Chile's NPPOw th the followi ng information: Production site
nane, grower, rmunicipality, province, region, area planted to each
speci es, nunber of plants/hectares/species, and approxi mate date of
harvest. Registration nust be renewed annual ly.

(2) Low preval ence production site certification. Between 1 and 30
days prior to harvest, random sanples of fruit nust be collected from
each regi stered production site under the direction of Chile' s NPPO
These sanpl es nust undergo a pest detection and eval uati on net hod as
follows: The fruit and pedicels nust be washed using a flushing nethod,
placed in a 20 nmesh sieve on top of a 200 nesh sieve, sprinkled with a
liquid soap and water solution, washed with water at high pressure, and
washed with water at | ow pressure. The process nust then be repeated.
The contents of the sieves nust then be placed on a petri dish and
anal yzed for the presence of live B. chilensis mtes. If a single live
B. chilensis mite is found, the production site will not qualify for
certification as a | ow preval ence production site and will be eligible
to export fruit to the United States only if the fruit is fumgated in
accordance with paragraph (e) of this section. Each production site my
have only one opportunity per harvest season to qualify as a | ow
preval ence production site, and certification of |ow prevalence will be
valid for one harvest season only. The NPPO of Chile will present a
list of certified production sites to APH S.

(3) Post-harvest processing. After harvest and before packing, the
fruit nust be washed, rinsed in a chlorine bath, washed w th detergent
Wi th brushing using bristle rollers, rinsed wwth a hot water shower
with brushing using bristle rollers, predried at roomtenperature,
waxed, and dried with hot air.

(4) Phytosanitary inspection. The fruit nmust be inspected in Chile
at an APHI S-approved inspection site under the direction of APH S
i nspectors in coordination with the NPPO of Chile after the post-
harvest processing. A bionmetric sanple will be drawn and exam ned from
each consignnent of fruit, which may represent nultiple grower |ots
fromdifferent packing sheds. Cenentines, mandarins, or tangerines in
any consignnment nmay be shipped to the United States only if the
consi gnnment passes inspection as follows:

(i) Fruit presented for inspection nust be identified in the
shi ppi ng docunents acconpanyi ng each ot of fruit that identify the
production site(s) where the fruit was produced and the packi ng shed(s)
where the fruit was processed. This identity nust be maintained until
the fruit is released for entry into the United States.

(ii) A bionmetric sanple of boxes from each consignment will be
selected and the fruit fromthese boxes will be visually inspected for
gquaranti ne pests, and a portion of the fruit will be washed and the
collected filtrate will be mcroscopically exam ned for B. chilensis.

(A) If asingle live B. chilensis mte is found, the fruit wll be
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eligible for inportation into the United States only if it is fum gated
in Chile in accordance with paragraph (e) of this section. The

production site will be suspended fromthe | ow preval ence certification
program and all subsequent lots of fruit fromthe production site of
origin will be required to be fum gated as a condition of entry to the

United States for the remai nder of the shipping season

(B) If inspectors find evidence of any other quarantine pest, the
fruit in the consignment will remain eligible for inportation into the
United States only if an authorized treatnent for the pest is avail able
in the PPQ Treatnent Manual and the entire consignment is treated for
the pest in Chile under APH S supervision

(ii1) Each consignnment of fruit nust be acconpanied by a
phytosanitary certificate issued by the NPPO of Chile that contains an
additional declaration stating that the fruit in the consignnment neets
the conditions of Sec. 319.56-38(d).

(e) Approved fum gation. C enentines, mandarins, or tangerines that
do not neet the conditions of paragraph (d) of this section may be
imported into the United States if the fruit is fumgated either in
Chile or at the port of first arrival in the United States wi th methyl
brom de for B. chilensis in accordance with part 305 of this chapter.
An APHI S inspector will nonitor the fum gation of the fruit and wl|
prescri be such safeguards as may be necessary for unl oadi ng, handli ng,
and transportation preparatory to fumgation. The final release of the
fruit for entry into the United States will be conditioned upon
conpliance with prescribed saf eguards and required treatnent.

(f) Trust fund agreenent. C enentines, mandarins, and tangerines
may be inported into the United States under this section only if the
NPPO of Chile has entered into a trust fund agreenent with APHI S in
accordance with Sec. 319.56-6.

Sec. 319.56-39 Fragrant pears from China.

Fragrant pears may be inported into the United States from Chi na
only under the follow ng conditions:

(a) Oigin, growing, and harvest conditions. (1) The pears must
have been grown in the Korla region of Xinjiang Province in a
production site that is registered with the national plant protection
or gani zati on of Chi na.

(2) Al propagative material introduced into a registered
production site nust be certified free of the pests listed in this
section by the national plant protection organization of China.

(3) Wthin 30 days prior to harvest, the national plant protection

[ [ Page 25055] ]

organi zation of China or officials authorized by the national plant
protection organi zati on of China nust inspect the registered production
site for signs of pest infestation and allow APH S to nonitor the
I nspections. The national plant protection organization of China nust
provide APHI S with information on pest detections and pest detection
practices, and APH S nust approve the pest detection practices.

(4) If any of the quarantine pests listed in this section are found
during the pre-harvest inspection or at any other tine, the national

http://a257.g.akamaitech.net/7/257/2422/01jan20061800/edocket.access.gpo.gov/2006/06-3897.htm (109 of 114) [10/05/2006 10:15:03 a.m.]



FR Doc 06-3897

pl ant protection organi zation of China nust notify APH S i nmedi atel y.

(i) Upon detection of Oriental fruit fly (Bactrocera dorsalis),
APH S may reject the |ot or consignnment and may prohibit the
i mportation into the United States of fragrant pears from China until
an investigation is conducted and APH S and the national plant
protection organi zation of China agree that appropriate renmedi al action
has been taken.

(ii) Upon detection of peach fruit borer (Carposina sasaki), yellow
peach noth (Conogethes punctiferalis), apple fruit noth (Cydia
I nopi nata), Hawt horn spider mte (Tetranychus viennensis), red plum
maggot (Cydi a funebrana), brown rot (Mnilinia fructigena), Asian pear
scab (Venturia nashicola), pear trellis rust (Gymmosporangi um fuscum,
Asi an pear black spot (Alternaria spp.), or phylloxeran (Aphanostigma
sp. poss. jackusiensis), APH S nay reject the |lot or consignnent and
may prohibit the inportation into the United States of fragrant pears
fromthe production site for the season. The exportation to the United
States of fragrant pears fromthe production site may resunme in the
next grow ng season if an investigation is conducted and APH' S and t he
national plant protection organization of China agree that appropriate
remedi al action has been taken. If any of these pests is detected in
nore than one registered production site, APH S may prohibit the
i mportation into the United States of fragrant pears from China until
an investigation is conducted and APH S and the national plant
protection organi zation of China agree that appropriate renmedi al action
has been taken.

(5) After harvest, the national plant protection organi zation of
China or officials authorized by the national plant protection
organi zati on of China nust inspect the pears for signs of pest
infestation and allow APHI S to nonitor the inspections.

(6) Upon detection of |arge pear borer (Nunonia pivivorella), pear
curculio (Rhynchites fovepessin), or Japanese apple curculio (R
heros), APHI'S may reject the | ot or consignnent.

(b) Packing requirenments. (1) The fragrant pears nust be packed in
cartons that are l|labeled in accordance with Sec. 319.56-5(e).

(2) The fragrant pears nust be held in a cold storage facility
while awaiting export. If fruit fromunregistered production sites are
stored in the sane facility, the fragrant pears nust be isolated from
that other fruit.

(c) Shipping requirenents. (1) The fragrant pears nust be shi pped
in insect-proof containers and all pears nust be saf eguarded during
transport to the United States in a manner that will prevent pest
i nf estati on.

(2) The fragrant pears may be inported only under a permt issued
by APHI S in accordance with Sec. 319.56-3(b).

(3) Each shipnent of pears nust be acconpanied by a phytosanitary
certificate issued by the national plant protection organization of
China stating that the conditions of this section have been net and
that the shi pnment has been inspected and found free of the pests listed
in this section.

Sec. 319.56-40 Peppers fromcertain Central American countries.
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Fresh peppers (Capsicum spp.) nmay be inported into the United
States from Costa Rica, El Salvador, Guatemala, Honduras, and N caragua
only under the follow ng conditions:

(a) For peppers of the species Capsicum annuum Capsicum
frutescens, Capsicum baccatum and Capsi cum chi nense from areas free of
Mediterranean fruit fly (Medfly), terns of entry are as foll ows:

(1) The peppers nmust be grown and packed in an area that has been
determ ned by APHIS to be free of Mediterranean fruit fly (Medfly) in
accordance with the procedures described in Sec. 319.56-5 of this
subpart.

(2) A pre-harvest inspection of the growing site nust be conducted
by the national plant protection organization (NPPO of the exporting
country for the weevil Faustinus ovatipennis, pea |eafm ner, tomato
fruit borer, banana noth, |antana neal ybug, passionvi ne neal ybug, nelon
thrips, the rust fungus Puccinia panpeana, Andean potato nottle virus,
and tomato yellow nosaic virus, and if these pests are found to be
generally infesting the growing site, the NPPO may not all ow export
fromthat production site until the NPPO has determ ned that risk
mtigation has been achi eved.

(3) The peppers nust be packed in insect-proof cartons or
contai ners or covered with insect-proof nesh or plastic tarpaulin at
t he packi nghouse for transit to the United States. These saf eguards
must remain intact until arrival in the United States.

(4) The exporting country's NPPO is responsible for export
certification, inspection, and issuance of phytosanitary certificates.
Each shi pnent of peppers nmust be acconpani ed by a phytosanitary
certificate issued by the NPPO and bearing the declaration, " These
peppers were grown in an area recognized to be free of Medfly and the
shi pment has been inspected and found free of the pests listed in the
requi renents.’

(b) For peppers of the species Capsi cum annuum Capsicum
frutescens, Capsicum baccatum Capsicum chinense, and Capsi cum
pubescens fromareas in which Medfly is considered to exist:

(1) The peppers nmust be grown in approved production sites
regi stered with the NPPO of the exporting country. Initial approval of
the production sites will be conpleted jointly by the exporting
country's NPPO and APHI S. The exporting country's NPPOw Il visit and
i nspect the production sites nonthly, starting 2 nonths before harvest
and continuing through until the end of the shipping season. APH S may
nonitor the production sites at any tinme during this period.

(2) Pepper production sites nmust consist of pest-exclusionary
gr eenhouses, which nust have sel f-cl osing double doors and have all
ot her openings and vents covered with 1.6 (or |ess) nmm screening.

(3) Registered sites nmust contain traps for the detection of Medfly
both within and around the production site.

(i) Traps with an approved protein bait must be placed inside the
greenhouses at a density of four traps per hectare, with a m ni nrum of
two traps per greenhouse. Traps nust be serviced on a weekly basis.

(ii) If asingle Medfly is detected inside a registered production
site or in a consignnent, the registered production site will lose its
ability to export peppers to the United States until APHI S and the
exporting country's NPPO nutually determne that risk mtigation is
achi eved.
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(iii) Medfly traps with an approved |lure nust be placed inside a
buffer area 500 neters wi de around the registered production site, at a
density of 1 trap per 10 hectares and a m ni numof 10 traps. These
traps nust be checked at | east every 7 days. At |east one of these
traps nust be near the greenhouse. Traps nust be set for at |east 2
nmont hs before export and trapping nust continue to the end of the
har vest .

[ [ Page 25056] ]

(iv) Capture of 0.7 or nore Medflies per trap per week will del ay
or suspend the harvest, dependi ng on whet her harvest has begun, for
consi gnments of peppers fromthat production site until APH' S and the
exporting country's NPPO can agree that the pest risk has been
m ti gat ed.

(v) The greenhouse nust be inspected prior to harvest for the
weevi | Faustinus ovatipennis, pea |leafmner, tomato fruit borer, banana
not h, | antana neal ybug, passionvi ne neal ybug, nelon thrips, the rust
fungus Pucci ni a panpeana, Andean potato nottle virus, and tomato yel |l ow
nosaic virus. |If any of these pests, or other quarantine pests, are
found to be generally infesting the greenhouse, export fromthat
production site will be halted until the exporting country's NPPO
determ nes that the pest risk has been mitigated.

(4) The exporting country's NPPO nust maintain records of trap
pl acenent, checking of traps, and any Medfly captures. The exporting
country's NPPO rust nmintain an APHI S-approved quality control program
to nmonitor or audit the trapping program The trapping records nust be
mai ntai ned for APHI'S' review

(5) The peppers nust be packed within 24 hours of harvest in a
pest - excl usi onary packi nghouse. The peppers nust be saf eguarded by an
i nsect-proof nesh screen or plastic tarpaulin while in transit to the
packi nghouse and whil e awaiting packi ng. Peppers must be packed in
i nsect - proof cartons or containers, or covered with insect-proof nesh
or plastic tarpaulin, for transit to the United States. These
saf eguards must remain intact until arrival in the United States or the
consignnent will be denied entry into the United States.

(6) During the tinme the packinghouse is in use for exporting
peppers to the United States, the packi nghouse nmay accept peppers only
fromregi stered approved production sites.

(7) The exporting country's NPPO is responsible for export
certification, inspection, and issuance of phytosanitary certificates.
Each shi pnent of peppers mnmust be acconpani ed by a phytosanitary
certificate issued by the NPPO and bearing the declaration, "~ These
peppers were grown in an approved production site and the shipnment has
been inspected and found free of the pests listed in the
requi renents.'' The shipping box nust be | abeled with the identity of
t he production site.

(c) For peppers of the species Capsicum pubescens fromareas in
which Mexican fruit fly (Mexfly) is considered to exist:

(1) The peppers nmust be grown in approved production sites
regi stered with the NPPO of the exporting country. Initial approval of
the production sites will be conpleted jointly by the exporting
country's NPPO and APH S. The exporting country's NPPO nust visit and
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i nspect the production sites nonthly, starting 2 nonths before harvest
and continuing through until the end of the shipping season. APH S may
nonitor the production sites at any tinme during this period.

(2) Pepper production sites nmust consist of pest-exclusionary
gr eenhouses, which nust have sel f-cl osing double doors and have all
ot her openings and vents covered with 1.6 (or |ess) nmm screening.

(3) Registered sites nmust contain traps for the detection of Mexfly
both within and around the production site.

(i) Traps with an approved protein bait nmust be placed inside the
greenhouses at a density of four traps per hectare, with a m ni num of
two traps per greenhouse. Traps nust be serviced on a weekly basis.

(ii) If asingle Mexfly is detected inside a registered production
site or in a consignnent, the registered production site will lose its
ability to ship under the systens approach until APH S and the
exporting country's NPPO nutually determne that risk mtigation is
achi eved.

(iii) Mexfly traps with an approved protein bait nust be placed
inside a buffer area 500 neters wi de around the registered production
site, at a density of 1 trap per 10 hectares and a m nimum of 10 traps.
These traps nust be checked at |east every 7 days. At |east one of
t hese traps nust be near the greenhouse. Traps nust be set for at | east
2 nmont hs before export, and trapping nust continue to the end of the
har vest .

(iv) Capture of 0.7 or nore Mexflies per trap per week will del ay
or suspend the harvest, dependi ng on whet her harvest has begun, for
consi gnments of peppers fromthat production site until APH S and the
exporting country's NPPO can agree that the pest risk has been
m ti gat ed.

(v) The greenhouse nmust be inspected prior to harvest for the
weevi | Faustinus ovatipennis, pea leafmner, tomato fruit borer, banana
not h, | antana mneal ybug, passionvi ne neal ybug, nelon thrips, the rust
fungus Pucci ni a panpeana, Andean potato nottle virus, and tomato yel | ow
nosaic virus. |If any of these pests, or other quarantine pests, are
found to be generally infesting the greenhouse, export fromthat
production site will be halted until the exporting country's NPPO
determ nes that the pest risk has been mtigated.

(4) The exporting country's NPPO nust maintain records of trap
pl acenment, checking of traps, and any Mexfly captures. The exporting
country's NPPO nust nmaintain an APHI S-approved quality control program
to monitor or audit the trapping program The trapping records nust be
mai ntai ned for APHI S's revi ew.

(5) The peppers nust be packed within 24 hours of harvest in a
pest - excl usi onary packi nghouse. The peppers nust be saf eguarded by an
i nsect-proof nesh screen or plastic tarpaulin while in transit to the
packi nghouse and whil e awaiting packing. Peppers must be packed in
I nsect-proof cartons or containers, or covered with insect-proof nesh
or plastic tarpaulin, for transit to the United States. These
saf eguards must remain intact until arrival in the United States or the
consignnment will be denied entry into the United States.

(6) During the time the packinghouse is in use for exporting
peppers to the United States, the packi nghouse nmay accept peppers only
fromregi stered approved production sites.

(7) The exporting country's NPPO is responsible for export
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certification, inspection, and issuance of phytosanitary certificates.
Each shi pnent of peppers mnmust be acconpani ed by a phytosanitary
certificate issued by the NPPO and bearing the declaration, "~ These
peppers were grown in an approved production site and the shipnment has
been inspected and found free of the pests listed in the

requi renents.'' The shipping box nust be | abeled with the identity of
t he production site.

Sec. 319.75-2 [Anended]

13. In Sec. 319.75-2, footnote 1 would be anended by renoving the
citation "7 CFR 319.56 et seq.'' and adding the words " Subpart--
Fruits and Vegetables of this part'' in its place.

PART 352- - PLANT QUARANTI NE SAFEGUARD REGULATI ONS

14. The authority citation for part 352 would continue to read as
fol | ows:

Aut hority: 7 U.S.C. 7701-7772 and 7781-7786; 21 U S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.3.

15. In Sec. 352.30, paragraphs (e) and (f) would be revised to
read as foll ows:

Sec. 352.30 Admnistrative instructions: Certain oranges, tangerines,
and grapefruit from Mexico.

* * % * %

(e) Untreated fruit fromcertain nmunicipalities in Sonora, Mexico.
Oranges, tangerines, and grapefruit in

[ [ Page 25057]]

transit to foreign countries may be inported fromcertain
muni cipalities in Sonora, Mexico, that neet the criteria of Sec.
319.56-5 for freedomfromfruit flies in accordance with the applicable
conditions in part 319 of this chapter.

(f) Treated fruit. Oranges, tangerines, and grapefruit from Mexico
that have been treated in Mexico in accordance with part 305 of this
chapter may be noved through the United States ports for exportation in

accordance with the regulations in part 319 of this chapter.
* * * * %

Done in Washington, DC, this 19th day of April 2006.
Charl es D. Lanbert,
Acting Under Secretary for Marketing and Regul atory Prograns.
[ FR Doc. 06-3897 Filed 4-26-06; 8:45 anj
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