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ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 80

[ EPA- HQ- OAR- 2006- 0224; FRL-8161- 8]
RI'N 2060- AN78

Techni cal Amendnents to the Hi ghway and Nonroad Di esel
Regul ati ons

AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Proposed rul e.

SUWARY: EPA is proposing to correct, anend, and revise certain

provi sions of the H ghway Di esel Rule, and the Nonroad Di esel Rule.
This action proposes to correct additional errors and om ssions from
the previous rules, and make m nor changes to the regulations to assi st
entities with regulatory conpliance. Further, this action also proposes
techni cal amendnents resulting fromdi scussions with various diese

st akehol ders. These technical anmendnents woul d: provide a tenporary
increase in the sulfur testing tolerance, revise the designate and
track provisions to account for non-petrol eumdiesel fuels (i.e.,

bi odi esel ) and fuel that neets the California Air Resources Board's

di esel fuel standards, and anmend the alternative defense provisions to
account for conductivity additives and red dye. This proposed action is
intended to help facilitate conpliance with the diesel fuel regulations
and ensure a snooth transition to ultra |low sul fur diesel fuel

DATES: Comments nust be received on or before May 31, 2006. If a
hearing is requested, the request nust be received by May 16, 2006. If
we receive a request for a public hearing, we will publish informtion
related to the timng and | ocation of the hearing and the timng of a
new deadl i ne for public coments.

ADDRESSES: Submit your commrents, identified by Docket I D No. EPA-HQ
OAR- 2006- 0224 by one of the foll ow ng nethods:
http://ww.regul ati ons. gov: Follow the on-line
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instructions for submtting coments.

E-mail: Sutton.tia@pa.gov.
Fax: (734) 214-4816.
Mail: Air Docket, Environnental Protection Agency,

Mai | code: 6102T, 1200 Pennsyl vani a Ave., NW, Washi ngton, DC 20460.
Hand Delivery: EPA Docket Center, (EPA/DC) EPA West, Room

B102, 1301 Constitution Ave., NW, Washington, DC 20004. Such

deliveries are only accepted during the Docket's normal hours of

operation, and special arrangenents should be made for deliveries of

boxed i nformati on.

Instructions: Direct your comments to Docket | D No. EPA-HQ CAR-
2006-0224. EPA's policy is that all comments received will be included
in the public docket w thout change and may be nade avail able online at
http://ww.regul ations. gov, including any personal information

provi ded, unless the comment includes information clainmed to be

Confidential Business Information (CBI) or other information whose

disclosure is restricted by statute. Do not submt information that you

consider to be CBlI or otherw se protected through http://ww.regul ati ons. gov or e-

mail. The http://ww.regul ations.gov Wb site

is an "~ anonynous access'' system which neans EPA will not know your
identity or contact information unless you provide it in the body of
your conment. If you send an e-mail comrent directly to EPA w t hout
goi ng through http://ww.regul ati ons. gov your e-nail address will be

automatically captured and included as part of the comrent that is

pl aced in the public docket and nmade available on the Internet. If you

submit an el ectronic coment, EPA recommends that you include your nane

and ot her contact information in the body of your comment and with any

di sk or CD-ROM you submt. |If EPA cannot read your coment due to

technical difficulties and cannot contact you for clarification, EPA

may not be able to consider your conment. Electronic files should avoid

the use of special characters, any formof encryption, and be free of

any defects or viruses. For additional information about EPA's public

docket visit the EPA Docket Center honmepage at http://ww. epa. gov/ epahone/ dockets. ht m

Docket: AlIl docunents in the docket are listed in the http://ww.regul ati ons. gov
i ndex. Although listed in the index, sone

information is not publicly available, e.g., CBl or other information
whose disclosure is restricted by statute. Certain other material, such
as copyrighted material, wll be publicly available only in hard copy.
Publicly avail able docket materials are available either electronically
in http://ww.regulations.gov or in hard copy at the EPA Docket Center

(EPA/ DC), Public Readi ng Room Room B102, EPA West Buil ding, 1301
Constitution Avenue, NW, Washington, DC. The EPA Docket Center Public
Readi ng Roomis open from8:30 a.m to 4:30 p.m, Mnday through
Friday, except on governnent holidays. You can reach the Air Docket by
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t el ephone at (202) 566-1742 and by facsinmle at (202) 566-1741. You may
be charged a reasonable fee for photocopyi ng docket materials, as
provided in 40 CFR part 2.

FOR FURTHER | NFORMATI ON CONTACT: Tia Sutton, U S. EPA, National Vehicle
and Fuel s Em ssion Laboratory, Assessnent and Standards Division, 2000
Traverwood Dr., Ann Arbor, M 48105; tel ephone (734) 214-4018, fax
(734) 214-4816, e-mail sutton.tia@pa.gov.

SUPPLENMENTARY | NFORMATI ON:
|. General Information
A. Does This Action Apply to Me?

This action will affect conpanies and persons that produce, inport,
distribute, or sell highway and/or nonroad diesel fuel. Affected
Categories and entities include the follow ng:

NAI CS Exanpl es of potentially affected

Cat egory Code a entities
Industry................... 324110 Petrol eumrefiners.
Industry. .................. 422710 Diesel fuel marketers and

di stributors.
Industry................... 484220 Diesel fuel carriers.

a North American Industry O assification System (NAI CS)

This list is not intended to be exhaustive, but rather provides a
gui de regarding entities likely to be affected by this action. To
determ ne whether particular activities my be affected by this action,
you should carefully exam ne the regul ations. You nay direct questions
regarding the applicability of this action as noted in FOR FURTHER
| NFORVATI ON CONTACT.

B. Wiat Should | Consider as | Prepare My Comments for EPA?

1. Submitting CBI. Do not submt this information to EPA through
http://ww.regulations.gov or e-mail. Clearly mark the part or all of

the information that you claimto be CBI. For CBI information in a disk
or CD ROMthat you mail to EPA, mark the outside of the disk or CD ROM
as CBI and then identify electronically within the disk or CD ROMthe
specific information that is clainmed as CBI. In addition to one
conpl ete version of the comment that includes information clained as
CBI, a copy of the comment that does not contain the information
clainmed as CBlI nust be submtted for inclusion in the public docket.
Information so nmarked will not be disclosed except in accordance with
procedures set forth in 40 CFR part 2.

2. Tips for Preparing Your Comments. When submtting conments,
renmenber to:

Identify the rul enaki ng by docket nunmber and ot her
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identifying informati on (subject heading, Federal Register date and
page nunber).

[[ Page 25728]]

Fol |l ow directions--The agency nay ask you to respond to
speci fic questions or organi ze comrents by referencing a Code of
Federal Regul ations (CFR) part or section nunber.

Expl ai n why you agree or disagree; suggest alternatives
and substitute | anguage for your requested changes.

Descri be any assunptions and provide any techni cal
i nformati on and/ or data that you used.

Provi de specific exanples to illustrate your concerns, and
suggest alternatives.

Expl ai n your views as clearly as possible, avoiding the
use of profanity or personal threats.

Make sure to submt your comments by the conment period
deadline identified.

C. How Can | Get Copies of This Docunent?

See the direct final rule EPA has published in the " Rules and
Regul ations'' section of this Federal Register for information about
accessi ng these docunents. The direct final rule also includes detailed
instructions for sending comments to EPA.

I'l. Summary of Rule

The Hi ghway Di esel rule, published on January 18, 2001 (66 FR
5002), is a conprehensive national programthat will greatly reduce
em ssions from di esel engines by integrating engine and fuel controls
as a systemto gain the greatest air quality benefits. The Nonroad
Di esel Rul e was subsequently published on June 29, 2004 (69 FR 38958).
The Nonroad Diesel Rule took a simlar approach, covering nonroad
di esel equi pnent and fuel to further the goal of decreasing harnfu
em ssions. In 2005, we published two additional direct final
rul emaki ngs (70 FR 40889 was published on July 15, 2005 and 70 FR 70498
was published on Novenber 22, 2005) to make technical amendnments to
those rules. W have chosen to propose a third action to correct
addi tional errors and om ssions fromthe previous rules, as well as
i ncl ude amendnents devel oped foll owi ng di scussions with stakehol ders
t hroughout the diesel fuel industry. These discussions resulted in the
foll owi ng changes that are being proposed today, such as: (1) Providing
a tenporary increase in the sulfur testing tolerance; (2) revising the
designate and track provisions to account for non-petrol eum di esel
fuels (i.e., biodiesel) and fuel that neets the California Ar
Resources Board's diesel fuel standards; and, (3) anending the
alternative defense provisions to account for conductivity additives
and red dye. The proposed clarifications and corrections include: The
al l onance for early notor vehicle diesel credits to be traded across
Credit Trading Areas, the assignnent of Puerto Rico and the U S. Virgin
Islands to CTA 1, the allowance of shorter statenments on product
transfer docunents (wth EPA approval), the clarification that approved
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smal |l refiners who have elected to use the " “gas-for-diesel'' snal
refiner option (Sec. 80.553 and Sec. 80.554) may designate 15 ppm
di esel fuel as notor vehicle diesel fuel or nonroad, |oconotive, and
mari ne diesel fuel, and other mnor corrections to help facilitate
conpliance with EPA's diesel fuel regulations.

For further discussion on all of the proposed changes contained in
this action, see the direct final rule EPA has published in the " Rules
and Regul ations'' section of this Federal Register. This proposal
i ncorporates by reference all of the reasoning, explanation, and
regul atory text fromthe direct final rule.

Because EPA views the provisions of the action as noncontroversi al
and does not expect adverse coment, we are publishing a direct final
rule in the " "Rules and Regul ations'' section of this Federal Register.
However, we are publishing this notice of proposed rul emaking to serve
as the proposal to adopt the provisions in the direct final rule if
adverse comments are filed. If we receive adverse comment on one or
nore distinct amendnment, paragraphs, or sections of the direct final
rul emaki ng, or receive a request for a hearing within the tine frane
descri bed above, we will publish a tinely wi thdrawal of the proposed
direct final rule in the Federal Register indicating which provisions

wi |l becone effective and which provisions are being withdrawn due to
adverse comment. We will address all public coments received in a
subsequent final rule based on this proposed rule. W will not

institute a second conment period on this action. Any parties
interested in comenting nmust do so at this time. Any distinct
anmendnent, paragraph, or section of the direct final rulemaking for

whi ch we do not receive adverse comment will becone effective according
to the DATES section in the direct final rule, notw thstandi ng any
adverse comment on any other distinct amendnent, paragraph, or section
of the rule.

[11. Statutory and Executive O der Reviews
A. Executive Oder 12866: Regul atory Pl anning and Revi ew

Under Executive Order 12866, (58 FR 51735 (Cctober 4, 1993)) the
Agency nust determ ne whether the regulatory action is "~ “significant’
and therefore subject to OMB review and the requirenments of the
Executive Order. The Order defines " “significant regulatory action'' as
one that is likely to result in a rule that may:

(1) Have an annual effect on the econony of $100 nillion or nore or
adversely affect in a material way the econony, a sector of the
econony, productivity, conpetition, jobs, the environnment, public
health or safety, or State, local, or tribal governnments or
conmuni ti es;

(2) Create a serious inconsistency or otherwise interfere wth an
action taken or planned by another agency;

(3) Materially alter the budgetary inpact of entitlenents, grants,
user fees, or loan prograns or the rights and obligations of recipients
t hereof; or

(4) Raise novel |egal or policy issues arising out of I|egal
mandates, the President's priorities, or the principles set forth in
t he Executive Order.
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It has been determined that this rule is not a " “significant
regul atory action'' under the terns of Executive Order 12866 and is
therefore not subject to OMB review. This action sinply corrects errors
and om ssions, provides a tenporary increase in the sulfur testing
tol erance, revises the designate and track provisions to account for
non- petrol eum di esel fuels (i.e., biodiesel) and fuel that neets the
California Air Resources Board's diesel fuel standards, and anends the
al ternative defense provisions to account for conductivity additives
and red dye. There are no new costs associated with this rule.
Therefore, this proposed rule is not subject to the requirenents of
Executive Order 12866. A Final Regul atory Support Docunent was prepared
in connection with the original regulations for the H ghway D esel Rule
and the Nonroad Di esel Rule as pronul gated on January 18, 2001 and June
29, 2004, respectively, and we have no reason to believe that our
anal yses in the original rul emaki ngs were inadequate. The rel evant
anal yses are available in the docket for the January 18, 2001
rul emaki ng (A-99-061) and the June 29, 2004 rul emaki ng (OAR-2003-0012
and A-2001-28) and at the follow ng internet address: http://ww. epa. gov/cl eandi esel .

The original action was submtted to the

O fice of Managenent

[[ Page 25729]]

and Budget for review under Executive Order 12866.
B. Paperwor k Reduction Act

This action does not inpose any new i nformation coll ection burden,
as it sinply corrects errors and om ssions, provides a tenporary
increase in the sulfur testing tolerance, revises the designate and
track provisions to account for non-petrol eumdiesel fuels (i.e.,
bi odi esel ) and fuel that neets the California Air Resources Board's
di esel fuel standards, and anends the alternative defense provisions to
account for conductivity additives and red dye. However, the O fice of
Managenent and Budget (OVB) has previously approved the information
collection requirenents contained in the existing regulations of the
H ghway Di esel Rule (66 FR 5002, January 18, 2001) and the Nonroad
D esel Rule (69 FR 38958, June 29, 2004) under the provisions of the
Paperwor k Reduction Act, 44 U S. C. 3501 et seq. and has assigned OVB
control nunber 2060-0308 (EPA ICR 1718). A copy of the OVB
approved Information Collection Request (I CR) may be obtained from
Susan Auby, Collection Strategies D vision; U S. Environnental
Protecti on Agency (2822T); 1200 Pennsyl vani a Avenue, NW, Washi ngton,
DC 20460 or by calling (202) 566-1672.

Burden nmeans the total time, effort, or financial resources
expended by persons to generate, maintain, retain, or disclose or
provide information to or for a Federal agency. This includes the tine
needed to review instructions; develop, acquire, install, and utilize
technol ogy and systens for the purposes of collecting, validating, and
verifying information, processing and nmaintaining informtion, and
di scl osing and providing information; adjust the existing ways to
conply with any previously applicable instructions and requirenents;
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train personnel to be able to respond to a collection of informtion;
search data sources; conplete and review the collection of information
and transmt or otherw se disclose the information.

An agency may not conduct or sponsor, and a person is not required
to respond to a collection of information unless it displays a
currently valid OVB control nunber. The OMB control nunbers for EPA' s
regulations in 40 CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regul atory Flexibility Act (RFA) generally requires an agency
to prepare a regulatory flexibility analysis of any rule subject to
noti ce and comment rul emaki ng requirenents under the Adm nistrative
Procedure Act or any other statute unless the agency certifies that the
rule will not have a significant econom c inpact on a substanti al
nunber of small entities. Small entities include snmall businesses,
smal | organi zations, and small governnental jurisdictions.

For purposes of assessing the inpacts of this rule on snal
entities, a small entity is defined as: (1) A small business as defined
by the Small Business Adm nistration's (SBA) size standards at 13 CFR
121.201; (2) a small governnmental jurisdiction that is a governnent of
a city, county, town, school district or special district with a
popul ati on of |ess than 50,000; and (3) a small organization that is
any not-for-profit enterprise which is independently owned and operated
and is not domnant inits field.

After considering the econom c inpacts of this proposed rule on
smal | entities, | certify that this action will not have a significant
econom ¢ i nmpact on a substantial nunber of snall entities. This
proposed rul e woul d not inpose any new requirenments on snall entities
as it would nerely correct errors and om ssions, provide a tenporary
increase in the sulfur testing tol erance, revise the designate and
track provisions to account for non-petroleumdiesel fuels (i.e.,
bi odi esel ) and fuel that neets the California Air Resources Board's
di esel fuel standards, and anend the alternative defense provisions to
account for conductivity additives and red dye.

We continue to be interested in the potential inpacts of the
proposed rule on small entities and wel cone comments on issues rel ated
to such inpacts.

D. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates Reform Act of 1995 (UVRA), Pub.
L. 104-4, establishes requirenents for Federal agencies to assess the
effects of their regulatory actions on State, local, and tri bal
governnents and the private sector. Under section 202 of the UVRA, EPA
general ly nmust prepare a witten statenment, including a cost-benefit
anal ysis, for proposed and final rules with ~ " Federal mandates'' that
may result in expenditures to State, local, and tribal governnents, in
the aggregate, or to the private sector, of $100 million or nore in any
one year. Before pronulgating an EPA rule for which a witten statenent
i s needed, section 205 of the UVRA generally requires EPA to identify
and consi der a reasonabl e nunber of regulatory alternatives and adopt
the | east costly, nost cost-effective, or |east burdensone alternative
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that achi eves the objectives of the rule. The provisions of section 205
do not apply when they are inconsistent with applicable | aw. Moreover,
section 205 allows EPA to adopt an alternative other than the |east
costly, nost cost-effective, or |east burdensone alternative if the
Adm ni strator publishes with the final rule an explanation why that
alternative was not adopted.

Bef ore EPA establishes any regul atory requirenents that may
significantly or uniquely affect small governments, including tribal
governnents, it nust have devel oped under section 203 of the UMRA a
smal | governnment agency plan. The plan nust provide for notifying
potentially affected small governnents, enabling officials of affected
smal | governnents to have neani ngful and tinely input in the
devel opment of EPA regul atory proposals with significant Federa
i nt ergovernmental mandat es, and inform ng, educating, and advising
smal | governnents on conpliance with the regulatory requirenents.

This rule contains no Federal mandates (under the regul atory
provisions of Title Il of the UVRA) for State, local, or tribal
governments or the private sector. The rule inposes no enforceable
duties on any of these governnmental entities. Nothing in the rule would
significantly or uniquely affect small governments. EPA has deterni ned
that this rule contains no federal mandates that may result in
expendi tures of nore than $100 million to the private sector in any
single year. This proposed rule nerely corrects errors and om ssi ons,
provides a tenporary increase in the sulfur testing tol erance, revises
the designate and track provisions to account for non-petrol eum di esel
fuels (i.e., biodiesel) and fuel that neets the California Ar
Resources Board's di esel fuel standards, and anends the alternative
def ense provisions to account for conductivity additives and red dye.

Thus, this rule is not subject to the requirements of sections 202
and 205 of the UVRA

E. Executive Order 13132: Federali sm

Executive Order 13132, entitled "~ Federalism' (64 FR 43255, August
10, 1999), requires EPA to devel op an accountabl e process to ensure
““meani ngful and tinely input by State and local officials in the
devel opnent of regulatory policies that have federalisminplications.'
""Policies that have federalisminplications'' are defined in the
Executive Order to include regul ations that have " substantial direct
effects on the States, on the relationship between the nati onal
gover nnent and

[[ Page 25730]]

the States, or on the distribution of power and responsibilities anong
the various |levels of governnment.''

Under Section 6 of Executive Order 13132, EPA may not issue a
regul ation that has federalisminplications, inposes substantial direct
conpliance costs, and is not required by statute. However, if the
Federal governnment provides the funds necessary to pay the direct
conpl i ance costs incurred by State and | ocal governments, or EPA
consults with State and local officials early in the process of
devel oping the regul ation, these restrictions do not apply. EPA al so
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may not issue a regulation that has federalisminplications and that
preenpts State |l aw, unless the Agency consults with State and | oca
officials early in the process of devel oping the regul ation.

Section 4 of the Executive Order contains additional requirenents
for rules that preenpt State or local law, even if those rules do not
have federalisminplications (i.e., the rules will not have substanti al
direct effects on the States, on the relationship between the national
government and the states, or on the distribution of power and
responsi bilities anong the various |evels of governnent). Those
requi rements include providing all affected State and | ocal officials
notice and an opportunity for appropriate participation in the
devel opnment of the regulation. If the preenption is not based on
express or inplied statutory authority, EPA also nust consult, to the
extent practicable, with appropriate State and |ocal officials
regarding the conflict between State | aw and Federally protected
interests within the agency's area of regulatory responsibility.

This rul e does not have federalisminplications. It will not have
substantial direct effects on the States, on the relationship between
t he national governnment and the States, or on the distribution of power
and responsibilities anong the various |evels of governnent, as
specified in Executive Order 13132. This direct final rule sinply
corrects errors and om ssions, provides a tenporary increase in the
sul fur testing tolerance, revises the designate and track provisions to
account for non-petroleumdiesel fuels (i.e., biodiesel) and fuel that
neets the California Air Resources Board' s diesel fuel standards, and
anends the alternative defense provisions to account for conductivity
additives and red dye. Although Section 6 of Executive Order 13132 did
not apply to the H ghway D esel Rule (66 FR 5002) or the Nonroad Di ese
Rule (69 FR 38958), EPA did consult with representatives of various
State and | ocal governnents in devel oping these rules. For this direct
final action, EPA consulted with representatives of the California Ar
Resources Board and the Western States Petrol eum Associ ati on (WSPA) for
t he amendnents made which will affect refiners and distributors in
Cal i fornia.

F. Executive Order 13175 Consultation and Coordi nation Wth | ndi an
Tri bal Gover nnents:

Executive Order 13175, entitled "~ Consultation and Coordi nation
with Indian Tribal Governnents'' (65 FR 67249, Novenber 9, 2000),
requi res EPA to devel op an accountabl e process to ensure " meani ngf ul
and timely input by tribal officials in the devel opnent of regul atory

policies that have tribal inplications.'' This direct final rule does
not have tribal inplications as specified in Executive Order 13175.
This rul e does not have tribal inplications. It will not have

substantial direct effects on tribal governments, on the relationship
bet ween t he Federal governnent and Indian tribes, or on the

di stribution of power and responsibilities between the Federa
governnent and Indian tribes, as specified in Executive Oder 13175.
This rul e does not uniquely affect the communities of Indian Triba
CGovernnments. Further, no circunstances specific to such comunities
exi st that woul d cause an inpact on these communities beyond those
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di scussed in the other sections of this rule. This direct final rule
nmerely corrects errors and om ssions, provides a tenporary increase in
the sulfur testing tolerance, revises the designate and track

provi sions to account for non-petrol eumdiesel fuels (i.e., biodiesel)
and fuel that neets the California Air Resources Board' s diesel fue
standards, and amends the alternative defense provisions to account for
conductivity additives and red dye. Thus, Executive Order 13175 does
not apply to this rule.

G Executive Oder 13045: Children's Health Protection

Executive Order 13045, " Protection of Children from Environnental
Health Ri sks and Safety Risks'' (62 FR 19885, April 23, 1997) applies
to any rule that (1) is determ ned to be " "econonically significant"'
as defined under Executive Order 12866, and (2) concerns an
environnmental health or safety risk that EPA has reason to believe may
have a disproportionate effect on children. If the regulatory action
neets both criteria, the Agency nust evaluate the environnmental health
or safety effects of the planned rule on children, and explain why the
pl anned regul ation is preferable to other potentially effective and
reasonably feasible alternatives considered by the Agency.

This proposed rule is not subject to the Executive Order because it
is not economcally significant, and does not involve decisions on
environnmental health or safety risks that may disproportionately affect
chil dren.

H. Executive Order 13211: Actions That Significantly Affect Energy
Supply, Distribution, or Use

This rule is not a “significant energy action'' as defined in
Executive Order 13211, "~ Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use'' (66 FR
28355, May 22, 2001) because it is not likely to have a significant
adverse effect on the supply, distribution or use of energy. This
action sinply proposes to correct errors and om ssions, provide a
tenporary increase in the sulfur testing tolerance, revise the
desi gnate and track provisions to account for non-petrol eum di esel
fuels (i.e., biodiesel) and fuel that neets the California Ar
Resour ces Board's diesel fuel standards, and anend the alternative
def ense provisions to account for conductivity additives and red dye.

. National Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and Advancenent
Act of 1995 (" "NITAA '), Public Law 104-113, 12(d) (15 U S.C. 272 note)
directs EPA to use voluntary consensus standards in its regul atory
activities unless to do so would be inconsistent with applicable | aw or
ot herwi se inpractical. Voluntary consensus standards are techni cal
standards (e.g., materials specifications, test nethods, sanpling
procedures, and business practices) that are devel oped or adopted by
vol untary consensus standards bodies. The NITAA directs EPA to provide
Congress, through OVB, expl anations when the Agency decides not to use
avai | abl e and applicabl e voluntary consensus standards.
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Thi s proposed rul enmaki ng does not invol ve technical standards.
Therefore, EPA is not considering the use of any voluntary consensus
standards. This action nerely proposes to correct errors and om ssions,
provide a tenporary increase in the sulfur testing tol erance, revise
the designate and track provisions to account for non-petrol eum di esel
fuels (i.e., biodiesel) and fuel that neets the California Ar
Resources Board's diesel fuel standards, and anend the alternative
def ense provisions to account for conductivity

[[ Page 25731]]

addi tives and red dye. Thus, we have determ ned that the requirenents
of the NTTAA do not apply.

V. Statutory Provisions and Legal Requirenents

The statutory authority for this action cones from sections 211(c)
and (i) of the Clean Air Act as anmended 42 U. S.C. 7545(c) and (i). This
action is a rul emaking subject to the provisions of Cean Air Act
section 307(d). See 42 U . S.C. 7606(d)(1). Additional support for the
procedural and enforcenent related aspects of the rule cones from
sections 144(a) and 301(a) of the Clean Air Act. 42 U S.C 7414(a) and
7601(a).

Li st of Subjects in 40 CFR Part 80

Fuel additives, Inports, Incorporation by reference, Labeling,
Mot or vehicle pollution, Penalties, Reporting and recordkeeping
requiremnents.

Dated: April 20, 2006.
St ephen L. Johnson,
Adm ni strator.
[ FR Doc. 06-3929 Filed 4-28-06; 8:45 anj

Bl LLI NG CODE 6560-50-P
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