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Appl i ance Labeling Rule
AGENCY: Federal Trade Commission (- FTC ' or ~ Commssion'').
ACTI ON: Notice of proposed rul emaki ng; request for public coment.

SUMVARY: Section 137 of the Energy Policy Act of 2005 (Pub. L. 109-58)
requires the Conm ssion to conduct a rul emaki ng to exam ne the
ef fecti veness of current energy efficiency |abeling requirenents for
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consuner products issued pursuant to the Energy Policy and Conservation
Act. The Commi ssion is seeking comments on proposed anendnents to the
exi sting | abeling requirenents.

DATES: Witten conments nust be received on or before April 16, 2007.

ADDRESSES: Interested parties are invited to submt witten coments.
Conments should refer to "~ Appliance Labeling Rule Arendnents,

R511994'' to facilitate the organi zati on of comments. A comment filed
in paper formshould include this reference both in the text and on the
envel ope, and should be nmailed or delivered, with two conpl ete copies,
to the follow ng address: Federal Trade Conm ssion/Ofice of the
Secretary, Room H 135 (Annex A), 600 Pennsyl vani a Avenue, NW,
Washi ngt on, DC 20580. Comments containing confidential nmaterial nust be
filed in paper form and the first page of the docunent nust be clearly
| abel ed " " Confidential'' and nust conply with Comm ssion Rule
4.9(c).\1\ The FTC is requesting that any comment filed in paper form
be sent by courier or overnight service, if possible, because postal
mail in the Washington area and at the Conm ssion is subject to delay
due to hei ghtened security precautions.

\1\ Any request for confidential treatnent, including the
factual and | egal basis for the request, nust acconpany the conmmrent
and nust identify the specific portions of the corment to be
wi thheld fromthe public record. The request will be granted or
denied by the Conm ssion's General Counsel, consistent with
applicable Iaw and the public interest. See Conmi ssion Rule 4.9(c),
16 CFR 4.9(c).

Conments filed in electronic formshould be submitted by foll ow ng
the instructions on the web-based format http://secure.

[ f xspO] comrent wor ks. [ f xsp0O] com [ f xspO] ener gygui de. To ensure

that the Conm ssion considers an electronic conment, you nmust file it
on that web-based form You also may visit http://ww.regul ations. gov

to read this proposed Rule, and may file an el ectronic conment through
that Wb site. The Conm ssion will consider all coments that
regul ati ons. gov forwards to it.

Comments on any proposed filing, recordkeeping, or disclosure
requi renents that are subject to paperwork burden review under the
Paperwor k Reduction Act should be submtted to: Ofice of Information
and Regul atory Affairs, Ofice of Managenent and Budget, Attention:
Desk O ficer for Federal Trade Comm ssion. Conments should be submitted
via facsimle to (202) 395-6974 because U S. postal nmail at the Ofice
of Managenent and Budget (° "OWB' ') is subject to |l engthy delays due to
hei ght ened security precautions.

The FTC Act and other laws that the Comm ssion adm nisters permt
the collection of public conments to consider and use in this
proceedi ng as appropriate. The Comm ssion will consider all tinmely and
responsi ve public coments that it receives, whether filed in paper or
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el ectronic form Coments received will be available to the public on
the FTC Wb site, to the extent practicable, at http://ww.ftc.gov. As

a matter of discretion, the FTC makes every effort to renove hone

contact information for individuals fromthe public comments it

recei ves before placing those conmments on the FTC Wb site. Mire

i nformation, including routine uses permtted by the Privacy Act, may

be found in the FTC s privacy policy, at http://ww.ftc.gov/ftc/privacy. htm

FOR FURTHER | NFORVATI ON CONTACT: Hanpton Newsone, (202) 326-2889,
Attorney, Division of Enforcenent, Bureau of Consuner Protection,
Federal Trade Conmm ssion, Room NJ-2122, 600 Pennsyl vani a Avenue, NW,
Washi ngt on, DC 20580.

SUPPLEMENTARY | NFORMATI ON:
Tabl e of Contents

. Introduction
1. Energy Policy and Conservation Act Labeling Requirenents
[11. FTC s Appliance Labeling Rule
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B. Alternative Label Designs
C. Requirenents for Heating and Cool i ng Equi pnment
D. Refrigerator Categories
E. Revisions to Ranges of Conparability and Energy Price
I nf or mati on
Energy Descriptors
Pl acenent of the EnergyQui de Label on Covered Products
Cat al og Requirenents
Fuel Cycle Energy Consunption
Cl ot hes Washer Label s
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Tel evi si on Label i ng
M M scel | aneous Amendnents and | ssues
VII1. Paperwork Reduction Act
| X. Regulatory Flexibility Act
X. Additional Questions for Comment
XI. Proposed Rul e Language

CFAST IO

| . Introduction

Section 137 of the Energy Policy Act of 2005 (" EPACT 2005'') (Pub.
L 109-58) anends the Energy Policy and Conservation Act of 1975
(EPCA)\2\ to require the Commission to initiate a rulemaking to
consider " “the effectiveness of the consumer products |abeling program
I n assisting consuners in maki ng purchasi ng deci sions and i nproving
energy efficiency.''" As part of this effort, the Act directs the
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Conmi ssion to consider " “changes to the labeling rules (including
categorical |abeling) that would inprove the effectiveness of consuner
product |abels.'' The Act provides the Conmmi ssion 90 days to initiate,
and two years to conplete, this rulemaking. Follow ng the Act's passage
i n August 2005, the Comm ssion published an Advance Notice of Proposed
Rul emaki ng (ANPR), held a workshop, and conducted consuner research for
this proceedi ng. The Conmi ssion is now publishing proposed amendnents
to the Appliance Labeling Rule (16 CFR Part 305) for public comrent.
The amendnents woul d i npl ement a new design for EnergyCui de | abel s,

repl ace | abeling requirenents for heating and cooling equi pnent with
mar ki ng requi renents, and make several other changes to update and

i nprove the Rule.

1. Energy Policy and Conservation Act Labeling Requirenents

Section 324 of EPCA requires the FTC to prescribe | abeling rules
for the disclosure of estimated annual energy cost or alternative
energy consunption information for a variety of products covered by the
statute, including hone appliances (e.g., refrigerators, dishwashers,
air conditioners, and furnaces), and lighting products, and for the
di scl osure of water use information for certain plunbing products.\3\
Label s

[[ Page 6837]]

for appliances covered under EPCA nust disclose the estimted annual
operating cost of such products, as determ ned by the Departnent of
Energy (DOE) test procedures (42 U . S.C. 6294(c)).\4\ The Comm ssi on,
however, may require a different neasure of energy consunption if DOE
determ nes that the cost disclosure is not technologically feasible, or
t he Conmm ssion determ nes the cost disclosure is not |likely to assi st
consuners in making purchasing decisions or is not economcally

feasi ble. Section 324(c) also requires that the |abel for appliances
contain informati on about the range of estimated annual operating costs
(or energy consunption) for covered products. The Conm ssion nmay
require the disclosure of energy information found on the |abel in any
printed material displayed or distributed at the point of sale. In
addition, the Conmi ssion may direct manufacturers to provide additional
energy-rel ated disclosures on the |label (or information shipped with
the product) including instructions for the nmintenance, use, or repair
of the covered product.

\3\ 42 U S. C. 6294. For nost appliance products, the Conm ssion
nmust prescribe |abeling rules unless it determnes that |abeling is
not technologically or economcally feasible (42 U S. C. 6294(a)(1)).
The statute requires |abels for central air conditioners, heat
punps, furnaces, and cl ot hes washers unl ess the Conmi ssion finds
that labeling is not technologically or economcally feasible or is
not likely to assist consuners in making purchasing decisions (42
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US. C 6294(a)(2)(A)). Pursuant to Sec. 6294(a)(1l), the Comm ssion
previously determned not to require |abeling for tel evision sets,
ki tchen ranges, ovens, clothes dryers, humdifiers, dehumdifiers,
and certain hone heating equi pment other than furnaces. See 44 FR
66466, 66468- 66469 (Nov. 19, 1979).

\4\ Section 323 of EPCA (42 U S.C. 6293) directs DCE to devel op
test procedures for mmj or househol d appliances. Manufacturers nust
foll ow these test procedures to determ ne their products' conpliance
with DOE' s energy conservation standards (required by 42 U S. C
6295) and to derive the energy consunption or efficiency values to
di scl ose on required | abels.

[11. FTC s Appliance Labeling Rule

The Conmi ssion's Appliance Labeling Rule inplenments the
requi renments of EPCA by directing manufacturers to di scl ose energy
i nformati on about maj or househol d appliances. This information enables
consuners to conpare the energy use or efficiency of conpeting
nodel s.\5\ When initially published in 1979,\6\ the Rule applied to
ei ght appliance categories: Refrigerators, refrigerator-freezers,
freezers, dishwashers, water heaters, clothes washers, roomair
conditioners, and furnaces. Subsequently, the Conm ssion expanded the
Rul e's coverage to include central air conditioners, heat punps,
fluorescent |anp ballasts, plunbing products, lighting products, and
pool heaters as well as sone other types of water heaters.\7\

\5\ More information about the Rule can be found at http://ww. ftc. gov/appliances

\6\ 44 FR 66466 (Nov. 19, 1979).

\'7\ See 52 FR 46888 (Dec. 10, 1987) (central air conditioners);
59 FR 49556 (Sept. 28, 1994) (pool heaters); 54 FR 28031 (July 5,
1989) (fluorescent |anp ballasts); 58 FR 54955 (Cct. 25, 1993)
(certain plunbing products); and 59 FR 25176 (May 13, 1994)
(l'ighting products).

Under the Rule, manufacturers mnust disclose specific energy
consunption or efficiency informati on about their appliances at the
point of sale in the formof a yell ow EnergyCui de | abel affixed to each
unit. The information on the EnergyCui de | abel al so nust appear in
catal ogs from which covered products can be ordered. The Rule directs
manuf acturers to derive the information from standard DCE tests.

Required | abels for appliances nust also include a " "range of
conparability'' (published by the Comm ssion) that shows the highest
and | owest energy consunption or efficiencies for all simlar appliance
nodel s. These ranges of conparability are intended to hel p consuners
determ ne how a specific nodel conpares to others available in the
mar ket. Label s for nost appliances al so nmust provide the product's
estimated annual operating cost. Manufacturers calculate these costs
usi ng national average energy cost figures published by DOE. In
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addition to the required EnergyCui de | abel s, manufacturers of furnaces,
central air conditioners, and heat punps nust provide energy
information for their products in either fact sheets or an industry
directory.

The Rul e contains very specific requirements for the content and
format of the EnergyCGui de | abels. Manufacturers nmust use the FTC yel | ow
| abel with the EnergyQui de headline and nmust provide information in the
format and type prescribed. Additionally, manufacturers cannot place
any information on the | abel other than that specifically allowed by
the Rule. In 2000, the Conm ssion issued an exenption allow ng
manuf acturers to include the "~ ENERGY STAR ' |ogo on the EnergyCui de
| abel for covered appliances (65 FR 17554 (Apr. 3, 2000)). ENERGY STAR
which is adm nistered by the Environnental Protection Agency (EPA) and
DOE, is a voluntary U S. Governnent |abeling programto identify and
pronote energy-efficient products.\8\

The Commi ssion's Rule also contains certain reporting requirenents
whi ch direct manufacturers for nost covered products to file reports
with the FTC both annually and when they begi n manufacturi ng new
nodel s. These reports nust contain the estimted annual energy
consunption or energy efficiency ratings for the appliances derived
fromtests conducted pursuant to the DOE procedures (16 CFR 305.8(b)).
Under section 305.10, the Conmm ssion publishes new ranges of
conparability if an analysis of the new information indicates that the
upper or lower Iimts of the ranges have changed by nore than 15%

O herwi se, the Comm ssion publishes a statenent each year that the
prior ranges remain in effect. Energy information submtted pursuant to
these requirenents is available on the Comm ssion's Wb site at
http://ww.ftc.gov/appliances

Finally, the Rule has different |abeling requirenents for non-
appl i ance consumer products (16 CFR 305.11(d),(e), and (f)). For
exanpl e, manufacturers of fluorescent |anp ballasts and certain tube-
type fluorescent bul bs nust disclose an encircled ""E'' on ballasts and
on lum naires containing ballasts, as well as on packaging. The ""E'
signifies conpliance with DOE m ni mum effi ci ency standards.
Manuf act urers of showerheads, faucets, toilets, and urinals nust
di scl ose water usage information on their products, packagi ng, and
| abel i ng. Manufacturers of certain incandescent bul bs, spot and fl ood
bul bs, and screw base conpact fluorescent bul bs nust disclose on their
packagi ng light output in |unmens, energy used in watts, voltage,
average life, and nunmber of bul bs. They al so nust expl ain how
purchasers can sel ect the nost energy efficient bulb for their needs.

I V. Procedural History

The Commi ssion initiated this proceeding on Novenber 2, 2005 with
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t he publication of an ANPR that sought comments on the effectiveness of
the FTC s energy | abeling regulations for consunmer products. (70 FR
66307 (Nov. 2, 2005)). The ANPR al so announced t he Conm ssi on woul d
conduct its periodic regulatory review as part of this rul emaki ng. The
Comm ssi on received 28 coments in response to the ANPR \9\ Based on

t hese comments, the Comm ssion conducted a Public Wrkshop

(" "Wbrkshop'') on May 3, 2006 to discuss a variety of issues associated
with the |abeling program including: (1) Overall |abel design issues,
(2) refrigerator conparability ranges, (3) |abels for heating and

cool ing equi prment, and (4) television |abeling. After conducting the
Wor kshop, the Commi ssion received ten additional witten conments.\ 10\

\9\ Comments on the ANPR are avail able online at:
http://ww. ftc. gov/os/ comment s/ ener gyl abel i ng/i ndex. ht m

\' 10\ The Comm ssi on announced the Wbrkshop in an April 10, 2006
Federal Register notice (71 FR 18023). Witten conments related to
t he Workshop are available online at: http://ww.ftc.gov/os/coments/energyl abeling-

wor kshop/ i ndex. ht m
A copy of the Workshop

transcript is available online at: http://ww.ftc.gov/os/coments/energyl abeling-
wor kshop/ 060503wr kshopt rnscri pt . pdf

[ [ Page 6838]]

On March 15, 2006, the Comm ssion announced its plans to conduct
consuner research on various | abel designs to exam ne the effectiveness
of the current energy | abeling requirenments and to obtain information
about alternatives (71 FR 13398). After the Wrkshop, the Comm ssion
publ i shed an additional notice containing details about its planned
consuner research project, including drafts of the appliance | abels
that would be used in the project. (71 FR 36088). The Conmi ssi on
recei ved ei ght conments in response to that June 23, 2006 notice.\ 11\

\11\ Comments submtted in response to the June notice are
avai |l abl e online at:
http://ww. ftc. gov/os/ comment s/ appl i ancel abel i ngresearch/i ndex. ht m

Based on all the comments, the Wrkshop, and consuner research
conducted by the FTC staff (see below), we now propose vari ous
anmendnments to the Appliance Labeling Rule. W invite conments on these
proposed changes.
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V. FTC Consuner Research

The FTC staff conducted its consuner research in Cctober 2006. The
detailed results of the study and associ ated docunents can be found at
http://ww.ftc.gov/appliances. The study results are al so discussed in

sections VII.A., VII.B., and VII.D. of this Notice. The FTC staff
designed the research to provide information regardi ng consuner

conmpr ehensi on of various | abel designs and the perceived useful ness of
various types of information related to energy use, energy efficiency,
and operating costs. In drafting the changes proposed in this Notice,
the FTC considered its consuner research results, the facts submtted
in coments, and the broad range of policy and | egal issues raised by
commenters during the rul emaki ng proceedi ng.

In designing the consuner research, the FTC staff began with the
findings and strategies of prior research and the conments received
during the rul emaki ng proceeding. In 2002, the Anerican Council for an
Energy Efficient Environnent (° ACEEE ') exami ned the efficacy of the
EnergyCGui de | abel as well as alternative formats and graphica
el enents.\12\ In addition, in response to the Conm ssion's 2005 ANPR
t he Associ ation of Home Appliance Manufacturers (° AHAM ') conducted
research that also exam ned the current |abel and alternatives.\ 13\
Simlar to ACEEE s project, the FTC s research included questions
desi gned to understand how wel |l consuners conprehend information
presented in different |abeling formats. Like the research conducted by
AHAM the FTC s study involved an Internet panel. Al though the FTC
considered this prior work in developing its own research, the study
addressed several issues not raised in the previous studies and tested
a | abel design not addressed in detail by ACEEE or AHAM

\'12\ Thorne, Jennifer and Egan, Christine, "~ An Eval uation of
the Federal Trade Conmm ssion's EnergyCui de Label: Final Report and
Recommendat i ons,'' ACEEE, August 2002. The report is available
online at http://aceee. org/ pubs/a021full. pdf.

\13\ AHAM submitted its research results as part of its coments
on the ANPR See AHAM (519870-00016) (avail abl e at
http://ww.ftc.gov/os/coments/energyl abel i ng/ 519870-00016. ht m

The FTC contracted with Harris Interactive, a consunmer research
firmthat has substantial experience assessing consumer comunications
using the Internet and other alternative protocols. The study's sanple
uni verse was rmade up of nenbers of the contractor's Internet panel. The
panel consists of nore than four mllion individuals recruited through
a variety of convenience sanpling procedures, rather than true
probability sanpling techniques. The sanple for this research is
therefore not nationally representative in the classic sense. However,
the contractor has studied the relationship between sanples fromits
I nternet panel and sanples collected using nore traditional probability
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sanpling techni ques. Based on these studies, the contractor has

devel oped procedures, including denographi c weighting based on
proprietary propensity scoring techniques, to mnimze differences
between the results of their Internet panel studies, and studi es based
on true probability sanples of the nation. Al though an Internet panel
may not be not suitable for sone types of research, the FTC staff
expects the popul ation of Internet users and the nmenbers of the Harris
panel fairly well represent the popul ati on of major appliance

pur chasers.

The study yielded a sanpl e of approximately 4,000 i ndividuals who
were at | east 18 years old and likely or recent major appliance
purchasers. In conducting this research, the contractor identified
respondents using relevant, pre-existing data in its Internet pane
dat abase and necessary additional screening questions. FTC staff, in
consultation with Harris, designed the screener questions to ensure
that the denographic conposition of the sanple reasonably matched that
of the target popul ation. The study random y assigned all respondents
to one of ten | abel treatnents. The online questionnaire then asked
each respondent a set of questions. The study randomy assigned
respondents to different |abel design groups. Each group viewed a
singl e | abel design (and were not shown ot her designs). Under this
approach, the responses yielded data about the relative effectiveness
of each design in conveying energy information regardl ess of which
desi gn consunmers woul d have preferred if shown multiple |abel designs.

Each of the ten treatnent groups (i.e., cells) contained
approxi mately 400 respondents. The four primary | abel designs consisted
of the current EnergyGuide |abel (the control |abel), a revised version
of the current design using a continuous bar graph to convey the
conparability range, a categorical "~ "five-star'' |abel based on the
nodel 's energy performance conpared to DCE m ni num st andards,\ 14\ and a
| abel prom nently featuring operating costs (see Figure 1). Respondents
in four cells viewed | abel s bearing the ENERGY STAR | ogo whil e
respondents in four other cells viewed the sane |abel w thout the
ENERGY STAR | ogo. The study al so included a control no-Ilabel (pure
i nformation) condition. For this condition, respondents viewed
i nformati on about appliances in a table and text format. This no-I| abel
condition and the cells involving categorical |abels were the only
study conditions to include the five-star rating systemand the term
““energy efficient.'' The research study also included a refrigerator
condition that conbined all simlar capacity, full-size refrigerators
into one category (i.e., elimnated separate ranges of conparability
for configurations such as side-by-side doors and bottonm nount ed
freezers).\15\

\'14\ The threshol ds used to assign stars under the categorica
systemused in the study were published for conment at 71 FR 36088,
36091 (June 23, 2006).

\ 15\ The overall conparability range on the |abels for this
condition was, therefore, much greater than the other conditions,
al t hough the energy efficiency and cost range anong the four
products renmi ned constant.
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Table 1.--Label Conditions Appliance Label Research

Cel | Condition (label design)

Cell 1....... . . .. ... .. .. ... Current EnergyCui de Label

Cell 2.... . . . Current EnergyCui de Label with ENERGY STAR
| ogo.

Cell 3. .. . Modi fi ed Version of Current Label.

Cell 4. ... .. ... .. . . Modi fied Version of Current Label with
ENERGY STAR | ogo.

Cell 5. .. . . Cat egori cal Label

Cell 6...... ... ... ... Cat egorical Label wth ENERGY STAR | ogo.

Cell 7..... .. . . . . . . . . ... ..., Operati ng Cost Label.

Cell 8. ... Operating Cost Label wi th ENERGY STAR
| ogo.

Cell 9. .. .. Pure Information (no recogni zabl e | abel

format, information formatted with equal
font size).

Cell 210........ ... .. .. .. .... Current EnergyCui de Label with Coll apsed
Refrigerator Categories for the
refrigerator rotation and the Current
Label for the di shwasher rotation.

The study enpl oyed four different hypothetical refrigerator nodels
and four different hypothetical dishwasher nodels.\16\ For exanple, one
group of respondents viewed the current EnergyQuide | abel for four
refrigerators and four di shwashers with different energy
characteristics, whereas, a different group viewed a categori cal
version of the label for the sanme nodels. The order of the di shwasher
sequence and the refrigerator sequence rotated, so that half of the
respondents saw t he di shwasher sequence first, while the other half saw
the refrigerator sequence first.

\'16\ The FTC published for comment the detailed attributes of
all eight nodels, including their operating costs, electricity uses,
and star rankings in a June 23, 2006 Notice (71 FR 36088). Al of
the treatnents contained information about operating costs and
energy use for the appliance. However, the prom nence of this
information differed across treatnents.

Respondents answered a series of objective questions about the
characteristics of the products described in the |abels. The
questionnaire directed respondents to rank the refrigerators in terns
of annual operating costs, annual energy use, and energy efficiency. In
addition, the study contai ned questions about cost, efficiency, and
energy use differences, as well as questions about any differences in
product quality comruni cated by the |abels.
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Respondents in all cells answered questions about which nodel or
nodels in the set qualified for ENERGY STAR and the | ocation of the
ENERGY STAR | ogo on the | abel. The questionnaire al so asked respondents
about their prior experience using EnergyGui de |abels to assess how
useful the current |abels have been. Respondents answered genera
questions about the perceived useful ness of certain types of energy-
related information to assess whether |abels enphasizing that
information (e.g., energy usage, categorical neasures of efficiency, or
operating costs) are likely to be particularly useful in real life
settings.

After the study's conpletion, Harris Interactive provided the FTC
staff with data sunmmaries.\17\ Harris al so provided information
regarding the statistical significance of the final results under the
different |abel treatnents.\18\ Throughout this Notice, "~“statistically
significant'' differences anong | abels are those found to be
significant at the 10% 1| evel (or lower) (i.e., the 90% confidence |evel
or higher).

\'17\ The data were generated in two ways: weighted and
unwei ghted. The wei ghted data is based on the contractor's
proprietary techniques to mnimze the differences between
questionnaire results fromits Internet Panel and the questionnaire
results fromnore traditional procedures. The results cited in this
Notice are based on the weighted data. The FTC staff has conpared
the results for the weighted data with the unwei ghted data. Although
there are sone differences between the two approaches, the core
findings discussed in this Notice are the sanme using both
t echni ques.

\'18\ The null hypothesis for this test of statistical
significance is that there is no difference between | abel conditions
in the proportion of respondents correctly answering a question. A
10% | evel of significance was set, using appropriate two-tail tests.
Various T-tests were applied by Harris using Quantum software. Under
this condition, the hypothesis of no difference between two | abel
conditions is rejected if a two-tailed test indicates significance
at the 10% Il evel. One interpretation of this procedure is that if
there really is no difference between two | abel conditions (i.e.,
the null hypothesis is true), then the odds are only one in ten of
observing the difference produced by the data. Another
interpretation is that the confidence I evel of the test is 90% See
Gl bert A Churchill, Jr., Marketing Research Mt hodol ogi ca
Foundations (Fifth Edition), The Dryden Press, Chicago, 1991.

VI. Section-by-Section Description of Proposed Anendnents

The follow ng are brief descriptions of the proposed anmendnents set
out in this Notice. Section 305.2: To nake section 305.2 nore user
friendly, the Proposed Rule would place the definitions in al phabeti cal
order. It would also anmend the definition of catalog to clarify that
the termcovers both paper and Internet-based catalogs. Finally, the
definition of "~“range of energy efficiency ratings'' would be
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el i m nat ed.

Section 305.3 Description of covered products: The Proposed Rul e
woul d anmend the description of refrigerators and refrigerator freezers
to make it consistent with DOE regul ations.

Section 305.5 Determ nations of estimted annual energy
consunption, estimted annual operating cost, and energy efficiency
rating, and of water use rate: The Proposed Rule would clarify that the
Rul e does not apply to covered appliances for which DOE has not issued
test procedures.

Section 305.7 Determ nations of capacity: Under the Proposed Rul e,
capacities for refrigerators and refrigerator-freezers would be
determ ned for total refrigerated volunme and adjusted total volune as
determ ned by DCE regul ati ons.\ 19\

\19\ The Rule would continue to require only the disclosure of
total refrigerated volune for the EnergyGuide | abel.

Section 305.8 Subm ssion of data: The Proposed Rule would clarify
that required reports for appliances include the brand nane of the
reported nodel if it is different fromthe nane of the manufacturer

Section 305.9 Representative average unit energy cost: Under the
Proposed Rule, this section would be renoved and reserved.

Section 305.10 Ranges of conparability information on required
| abel s: The Proposed Rul e would anmend this section to direct the
Comm ssion to anmend range of conparability and representative average
energy cost information every five years.

Redesi gnati on of sections 305.13, 305.14, 305.15, 305.16, 305.17,
305. 18 and 305.19: The Proposed Rul e woul d redesi gnate these sections
as 305.19, 305.20, 305.21, 305.22, 305.23, 305.24 and 305. 25,
respectively.

Requi rements for lighting and pl unbi ng products (newy desi gnated
sections 305.15 and 305.16): Under the Proposed Rule, the I abeling and
mar ki ng requirenents for lighting and plunbing products currently in
section 305.11

[ [ Page 6840]]

woul d be noved to redesignated sections 305.15 and 305. 16,
respectively. The Proposed Rul e contains no substantive change to
existing requirenents for these products.

Sec. 305.11 Labeling for refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers, water heaters, roomair
conditioners, and pool heaters: The Proposed Rule would anend this
section to require operating cost as the prinmary disclosure on the
EnergyGui de | abel. The Proposed Rule would al so require new | anguage to
clarify the scope of the conparison ranges for refrigerator products on
the | abels. The proposal would also nodify and clarify requirenents
related to the | abel placenent on covered products.

Sections 305.12 and 305.13 (newy designated) Marking requirenents
for heating and cooling equi pnent: The Proposed Rule would require
manuf acturers to nmark permanently heating and cooling equi prent (except
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wat er heaters) with energy efficiency information. The proposal woul d
el im nate EnergyCuide | abeling requirenents for these products.

Section 305.14 (newy designated) Energy information disclosures
for heating and cooling equi pnent: The Proposed Rule would streamine
requirenents related to the disclosure and distribution of consuner
energy information for central air conditioners and furnaces.

Section 305.20 (newly designated) Paper catal ogs and Wb sites: The
Proposed Rul e would require the disclosure of annual estinated
operating costs for these products in paper and Internet-based
catal ogs. Under the proposal, catalog sellers would no | onger be
required to provide range of conparability information.

Section 305.24 (newly designated) Exenptions: The exenption related
to ENERGY STAR | ogos on EnergyCui de | abel s woul d be incorporated into
section 305.11. Section 305.24 woul d be reserved.

Appendi ces: The Proposed Rul e woul d anmend the various appendices to
I ncl ude range of conparability information in the form of operating
costs.

VII. Discussion of Conments and Proposed Anendnents
A. Effectiveness and Benefits of the Current Label

| ssue and Comments: In the ANPR, the Comm ssion asked a series of
questions related to the effectiveness of the current EnergyQui de
| abel . Many comments indicated that the current |abel provides consuner
benefits. The responses reflected a consensus that the current program
I's useful. The Consortiumfor Energy Efficiency (CEE) (519870-
00018), for exanple, stated that ~“there is a strong belief anong [ CEE]
menbers that the EnergyGuide label is an inmportant tool to inform
consuners of the efficiency of hone appliances.''\20\ Simlarly,
General Electric (519870-00027) noted that the | abel has
successfully provided " conparative energy consunption information to
consuners.'' AHAM (522148-0007) stated that the | abel provides
“Taccurate, useful and conparative information.'

\ 20\ CEE al so expressed support for the data collection
activities conducted by the FTC. In addition to comments about the
Ener gyGui de | abel , the Conmmi ssion received a conment fromthe
Nat i onal El ectronics Manufacturers Association (NEMA) in support of
exi sting disclosure requirenents for lighting products. NEMA
(519870-00028) .

ACEEE (519870-00021), however, reported that the current
| abel has a ~"low level of use'' and a "~ "mninal inmpact on consuner,
manuf acturer, and contractor conparisons and choices.'' ACEEE s
research found that nobst consumers were unable to identify the |abel or
correctly select the label froma group of different |abel designs.
Whi | e assessnents of the current |abel's effectiveness varied, nost
commrenters agreed that there is much roomfor inprovenment in the
| abel ' s desi gn.

A few commenters urged the Conmm ssion to consider changes to the
| abel in light of the policy goals of the EnergyCui de program The
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nature of those goals, however, was a point of disagreenent anong
commenters. For exanple, Whirlpool (519870-00013) suggested

that the current | abel be updated to inprove its readability and

ef fectiveness. A researcher (Payne 519870-00024) who worked on

ACEEE' s study wote that the " “current Energy Guide |abel is reasonably
effective in providing consuners with information about the annua
operating cost associated with a particular product, but is |ess
effective in conveying the energy efficiency.'' He explained that the

| abel appears to encourage custoners to choose higher efficiency
products after conparing the annual operating costs between two
options, but that the energy efficiency information is not effective at
conveying this information. According to the coment, consumers
general ly consider a |abeled product to be energy efficient, and the
conparison graphic on the current |abel is poorly understood. Overall,
however, he concluded that "~ "the net benefit of the current |abel is
positive because consuners do gl ean cost information and can nmake

choi ces based on that information."'

The sane conmenter identified two specific problems with the
current label. First, there is an inconsistency in the
““directionality'' of the conparison graphic. For some products such as
refrigerators, the conparison range provides information about
electricity use. On these labels, nore efficient products fall on the
left (lower) part of the range. Conversely, for other products, such as
roomair conditioners, the conparison range provides information about
energy efficiency. On these |abels, the nore efficient products fall on
the right (higher) part of the scale. In the comenter's view, this can
cause consuners to msinterpret the |abel. Second, he asserted that the
di vi si on of sone products, such as refrigerators, into nmultiple
categories causes problens because the ranges are different for simlar
products (e.g., top nount and side-by-side refrigerator-freezers).
(Payne 519870-00024) .

In responding to the Comm ssion's questions about the effectiveness
of the current |abel, several comenters addressed what they perceived
to be the purpose of the FTC s energy | abeling program There was sone
di sagreenent about the policy goals underlying the EnergyCui de | abel
According to sone industry nenbers, the FTC s | abeling program shoul d
provi de useful information about the energy usage of hone appliance
products. (See, e.g., AHAM 522148-00007). Sonme commenters
guestioned the role the | abel should play in pronoting energy savings
and in creating incentives for market transformation. Wirl pool
(522148-00005), for exanple, pointed to DOE' s efficiency
st andards program and t he ENERGY STAR program as the appropriate
entities for energy efficiency pronotion. It urged the FTC to focus
i nstead on providing "~ meaningful, helpful information to consuners to
assist themin the purchase decision'' through " “clear, fair, and
unbi ased' ' di scl osures.

O her commenters believed that the effectiveness of the |abel also
shoul d be judged by its ability to encourage consuners to purchase
hi gh-efficiency products and its effectiveness in encouraging
manuf acturers to bring nore high efficiency products to the
mar ket pl ace. (See, e.g., ACEEE 519870-00021 and Payne
519870- 00024). One such conmenter explained that the
Conmi ssi on shoul d consi der whether the | abel " convinces and encourages
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consuners to purchase higher energy-efficient products'' and encourages
"“manufacturers to produce

[[ Page 6841] ]

nore energy efficient products.'' (Payne 519870-00024). As

ACEEE (519870-00021) observed, anendnents to EPCA set forth in

the Energy Policy Act of 2005 direct the FTC to initiate a rul emaking
to consider the effectiveness of the appliance |abeling program "in
assi sting consunmers in nmaking purchasing deci sions and inproving energy
efficiency.'

Di scussion: In promulgating the Appliance Labeling Rule in 1979 (44
FR 66466 (Nov. 19, 1979)), the Comm ssion provided the foll ow ng
statenent: " The primary purpose of the Comnmission's Rule is to
encour age consuners to conpari son-shop for energy-efficient househol d
appl i ances. By mandating a uniform di scl osure schene for energy
consunption information, the Rule will permt consumers to conpare the
energy efficiency of conpeting appliances and to weigh this attribute
agai nst ot her product features in making their purchasing decisions. If
the | abel i ng program works as expected, the availability of this new
i nformati on shoul d enhance consuner demand for appliances that save
energy. In turn, conpetition should be generated anong manufacturers to
neet this demand by produci ng nore energy-efficient appliances.'' The
Comm ssion continues to believe that this statenment accurately
describes the role of the FTC s energy | abeling program Specifically,
the | abel serves two inportant purposes. First, the detailed operating
cost and energy consunption information on the |abel allow consuners to
conpare the total cost of conpeting nodels. Second, the | abel aids
consuners who are seeking to buy high-efficiency products that reduce
energy use and thus help the environnent.

In the Comm ssion's consumer research, several questions addressed
the effectiveness of the | abel. These data suggest that consuners
actually find the | abel much nore useful than has been suggested by
past research. Overall, the results indicate that the | abel exhibits a
hi gh I evel of recognition and useful ness as reported by the study's
partici pants. Over 85% of recent appliance purchasers who visited a
retail showoomrecalled seeing a | abel with energy
characteristics.\21\ O those respondents, 58%correctly recalled that
the | abel was yellow with black letters.\22\ Fifty-nine percent of
respondents who recall ed seeing a | abel scored the useful ness of the
| abel \23\ at a seven or higher on a scale of zero to ten.\ 24\

\ 21\ Question 435 reads: " "Do you recall seeing a | abe
descri bing energy characteristics attached to the appliance?

\ 22\ Question Q440 asked qualified respondents: "~ To the best of
your know edge, was the color of the energy label: (1) Wite with
green letters, (2) Blue with white letters, (3) Yellow wi th black
letters, (4) Red with black letters, or (5) Not sure?

\ 23\ Question Q445 asked qualified respondents: " Using a scale
fromO to 10, where O is ~"not at all useful'' and 10 is " “extrenely
useful,'' how useful was the energy |abel in your nost recent
[insert rel evant appliance] purchase decision?
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\24\ It is possible that sone respondents actually recalled
seei ng ENERGY STAR information i nstead of the EnergyCGuide | abel. W
note, however, that only 8% of respondents recalled that the | abe
they saw in the showoomwas blue and white (colors often used for
t he ENERGY STAR | ogo). Mreover, the ENERGY STAR | ogo does not
di spl ay energy characteristics.

B. Alternative Label Designs

| ssue: The ANPR sought comments on whet her the Conm ssion shoul d
change the current design and format of the EnergyQuide |abel. During
this proceedi ng, the Conm ssion has considered several different |abel
designs. In particular, we have sought comments on whet her | abel
i nformati on should be presented in the formof a " “continuous'' bar
graph or a "~ “categorical'' design. Labels using a continuous design,
such as the current EnergyCui de |abel, contain a bar graph, or simlar
item that displays information on a continuous scale w thout discrete
ranks or categories. Labels under a categorical approach enpl oy
di screte categories, using a step ranking system such as stars or
letters to indicate relative energy use. The Conm ssion has al so
consi dered whether to adopt a continuous-style |abel that displays
operating costs as the primary energy efficiency descriptor.\25\

\25\ As part of the Wrkshop, the FTC sought comrent on an
alternative | abel design that conpared a nodel's energy efficiency
to DOE mini mum standards in the formof a percentage. See 71 FR
18023. Several workshop participants rai sed concerns that percentage
i nformati on may be confusing to consuners, inadequately distinguish
the energy efficiency of sone products (such as water heaters), and
create conplications as DOE m ni mrum st andards change over tine.
Taki ng these comrents into account, the June 2006 notice indicated
that the FTC woul d not continue to consider such a design (71 FR at
36093) .

A key feature of the current continuous-style label is that the
range or scale is based on data for nodels avail able on the narket. One
end of the scale depicts the energy use of the nost efficient nodel on
the market while the other identifies the |east efficient. For exanple,
the bar graph on a label for a typical refrigerator category may have
539 kWh/yr (kilowatt-hours per year) on one end and 698 kWh/yr on the
ot her.

The ratings on a categorical |abel (e.g., stars or letters)
general ly depict the nodel's energy efficiency as conpared to m ni mum
government efficiency standards. For exanple, a five star di shwasher
woul d have an efficiency rating that exceeded the m ni mum gover nnent
standard by a certain percentage (e.g., 20%. In sonme countries, the
energy | abel categories stemfroma consistently applied al gorithm
(e.g., New Zeal and and Australia). (Roke 522148-00002). The
framewor k behind the categorical |abel is fundanentally different from
that used for the continuous-style | abel because the categorical range
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does not depict directly the energy use or efficiency of other products

on the market. Instead, the categories (e.g., stars) correspond to

threshol ds defined by the agency adm nistering the | abeling program
Comments: In 2002, ACEEE rel eased a report summarizing its research

on the EnergyCui de label's efficacy and on alternative formats and

graphical elenments for the | abel.\26\ Mre recently, AHAM conducted

research that al so exami ned the current |abel and alternatives.\27\ The

concl usi ons reached by AHAM and ACEEE are not in accord. The ACEEE

report considered various categorical and continuous |abels. Anbng

ot her things, the report reconmended the adoption of a categorica

| abel based on a star system (e.g., one to five stars). According to

ACEEE (519870-00021), its research denonstrated a cl ear

preference for the categorical star-based |abel that consumers found

the " easiest to understand and nost notivating.'' On the other hand,

AHAM (519870-00016) indicated that its study found that

consuners prefer and understand the continuous |abel design over the

cat egori cal

\ 26\ Thorne and Egan, supra note 12.
\27\ AHAM supra note 13.

Conments on the Categorical Design

Many coments focused on the continuous and categorical designs.
Commenters were clearly split on their preference for one design over
the other. In general, advocates of the categorical |abel argued that
the design is easier for consunmers to understand and woul d be nore
effective at pronoting energy efficiency. (See, e.g., Payne
519870- 00024 and ACEEE 519870-00021). ACEEE s
research indicated that a categorical |abel based on a star system "is
nore easily understood than the current |abel, thereby enabling
shoppers to nore quickly and easily conpare the energy perfornmance of
multiple nodels.'' ACEEE found in its research that consuners clearly
preferred a categorical |abel, particularly one that enploys a star-
based rating system ACEEE (519870-00021) concluded that the
star-based | abel was the easiest for

[[ Page 6842]]

consuners to understand and " nobst notivating.'' The categorical | abel
also is useful for a wde range of consuners, including those with
limted literacy, difficulty reading English, and disconfort with
nunerical concepts. Comrents al so suggested that the categorical | abel
provi des a greater incentive for manufacturers to produce high-

ef ficiency products because of narket benefits associated with having
t he hi ghest energy rating. (Payne 519870-00024). Several

commenters al so noted that many ot her countries, including those in the
Eur opean Uni on, enploy a categorical |abeling system (Payne

519870- 00024 and ACEEE 519870-00021). According to

NRDC (519870-00025), these | abels have " "been extrenely

effective communi cation tools and have successfully noved consuners to
purchase nore energy efficient and cost effective nodels."'
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O her comments raised a variety of concerns about the categorical
approach. These concerns fell into five basic categories. First, sone
commenters warned that consuners would interpret the |abel's categories
(e.g., afive-star systen) as indicia of non-energy related factors
such as product quality or performance.\28\ In fact, according to sone
comments, categorical labels in sonme other countries are intended to
convey performance attributes of the product beyond the limted energy
di scl osures intended by the EnergyCuide |abel. (Alliance Laundry
Systens 519870- 00008 and Whirl pool 522148-00005).

\ 28\ See Whirl pool 522148-00005, Edison Electric
Institute (EEI) 522148-00010, Gas Appliance Manufacturers
Associ ation (GAMA) 519870- 00011, AHAM 519870-
00016, and Air-Conditioning and Refrigeration Institute (ARl)
519870- 00010. ACEEE s comments stated that its research
found that a star label did not inply quality or other requirenents
beyond energy consunption. (ACEEE 519870-00021).

Second, several conmenters cautioned that the categorical |abe
woul d cause confusion related to the ENERGY STAR program\ 29\ For
exanpl e, CEE (519870-00018) raised concerns " about the
potential friction between a categorical label (that inplicitly directs
consuners toward nore stars) and the ENERGY STAR | abel (that directs
consunmers to look for the mark on efficient products).'' EPA
(519870-00007), which runs the ENERGY STAR program along wth
DOE, wote that a categorical |abel " could underm ne the natura
synergi es between the EnergyCGui de education effort and the ENERGY STAR
program and prevent these progranms fromworking effectively together to
provi de inportant yet different information to consuners.’

\ 29\ See, Whirl pool 522148-00005, AHAM 519870-
00016, EPA 519870-00007, and GANMA 519870- 00011.

Third, several comrenters suggested that the categorical |abe
woul d m sl ead consuners by inflating or understating the difference
bet ween appliances by using arbitrary cut-offs. (See, e.g., Wirlpool
519870-00013). ARl suggested that the label “~“would likely
di scourage increnental efficiency inprovenents unless the inprovenent
is sufficient to qualify the product for the next star.'' (AR
519870- 00010) .

Fourth, some commenters believed the categorical system would
require the FTC to nake subjective judgnents about thresholds for the
various categories. (Wirlpool 522148-00005 and AHAM
522148-00007). According to Wirlpool (522148-00005),
such decisions are " "clearly beyond the scope of the current program
and current expertise of the Conmmi ssion.'' AHAM (522148-00007)

i ndicated that, for sonme products such as di shwashers, the FTC woul d
have to establish separate category ratings for nodels " "that are
essentially the sane in energy efficiency.'' It warned that the
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categorical |abel " overenphasizes very snmall differences in energy use
sinply for the sake of differentiation.'' AHAM (519870-00016)

al so warned that a categorical approach would change "~ "the very nature
of the | abel to one that would identify categories or groupings of
products rather than'' providing range information that allows
consuners to nmake their own judgnents anong different products.

Fifth, many commenters noted that the inplenmentation of a
categorical systemw Il require extensive technical analysis and
protracted negotiations with stakehol ders.\30\ ACEEE (519870-

00021) acknow edged that the effort would " “entail significant up front
i mpl enentation efforts'' and suggested that the FTC convene a technical
review group to advise the Conmi ssion on the appropriate category

t hr eshol ds.

\ 30\ See AHAM (519870- 00016 and 522148-00007),
Payne (519870-00024), Whirl pool 522148-00005, EE
522148-00010, EPA 519870-00012, and GANA
519870- 00011. Fisher and Paykel (522148-0002)
provi ded i nformati on about the rating algorithmused in Austra lia
and New Zeal and for refrigerators.

AHAM (522148-00007) and ot her industry nmenbers urged the
FTC to retain the current continuous style format. AHAM i ndi cat ed t hat
its own research denonstrates that consumers prefer the continuous
style | abel because it provides "~ “useful information that could be used
to conpare different nodels'' and because the graphic format is clear,
si npl e, and under st andabl e.
Possi bl e I mprovenents to the Current Label

Though there were sharp di sagreenents about whether to use a
categorical |abel, nost commenters believed that if the Comm ssion were
to retain a continuous format, inprovenents could be nade to the
current design. For exanple, EEl (522148-00010) recomended
that the Comm ssion use a revised version of the continuous |abel that
I ncreases the font sizes of key information. GAMA (519870-
00011), which voiced a strong preference for maintaining a continuous
| abel design, supported the consideration of changes to reduce clutter
on the current |abel. ACEEE (519870-00021), which supports a
categorical style, indicated that inprovenents could be nade to the
existing label. It suggested that the | abel should " “clearly group and
bl ock of f each informational element using the same text style and
color; slightly reduce the | evel of explanatory text; and reposition
t he ENERGY STAR to the bottomright-hand corner of the |abel.’
Comments on Operating Cost Labe

A few comments urged the Conmm ssion to consider a continuous | abel
design that promnently displays operating (i.e., energy) cost.
Whi rl pool (522148-00005) submitted a sanple | abel featuring
operating costs in large font. It suggested that such a | abel woul d be
advant ageous because it presented famliar information in a
straightforward fashion. Simlarly, Bosch explained that " "it is of
critical inportance that the main attention grabber be the dollar val ue
of the operating expense.'' Bosch (522148-00003) stated that
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operating cost "~ "is what people nost want to know, and is the best
val ue to use when conpari son shopping.'' At the Wrkshop, AHAM
suggested that consuners really would |like to know how nmuch the
appliance will "~“cost themto operate.'' (Wrkshop Tr. at 124-125).
Whi |l e ACEEE s research (519870-00021) indicated that operating
cost is considered one of the nost inportant pieces of information on
the label, it also found that consumers are interested in energy use.
ACEEE' s comments, however, also stated that "~ [c]onsuners expressed
little interest in replacing annual energy use with operating cost as
the basis for the conparative graphic.'
Conmments on Previ ous Research

Commenters al so di scussed prior research. Natural Resources Canada
(NRCAN) (519870-00020) provided an overview of that agency's
past efforts to

[[ Page 6843]]

consider inprovenents to the Canadi an Ener Gui de | abel .\ 31\ In general,
NRCAN s work suggested that ~"the nmajority of people find the

i nformati on on the EnerGuide | abels useful to sonme extent in hel ping
sel ect the nost energy efficient nodel appliance.'' Its research,

t hough, suggests consuners generally find | abels with both kWh/ yr and
operational cost nore useful than |abels with kWi yr al one. NRCAN
considered the use of operating costs on its |abel, but concluded that
““the disparity of electricity costs across Canada coul d not provide
conparabl e information in the same manner as the kWh/yr.'' In addition
to considering operating costs, NRCAN explored the inplenentation of a
categorical system but found a star-based categorical |abel " "did not
test well with many consuners.'' According to NRCAN, consuners raised
concerns about the significance of differences anong the categories.

\' 31\ The Canadi an EnergGuide | abel is simlar to the U S
Ener gyQui de | abel .

In addition to NRCAN s conments about its own research, severa
comment s addressed the strengths and weaknesses of the ACEEE and AHAM
research. Wirl pool (519870-00013) rai sed concerns about
ACEEE' s nmal |l intercept approach and al so questioned the statistica
significance of the results of a shopping experinent ACEEE conduct ed.
AHAM (519870- 00016) rai sed concerns that the ACEEE study was
““non-scientific'' and results driven ainmed at concluding that the
““categorical-style | abel was the preference of consuners.'' ACEEE
(522148-00008) countered AHAM s critiques in detail
expl ai ni ng, anong ot her things, that throughout " “the project, the
research design was reviewed with nunerous experts and found to be a
strong and valid approach w thout bias towards any particul ar
outcome.'' Furthernore, ACEEE voiced criticisns of AHAM s approach
arguing that, contrary to AHAM s assertions, the study actually found
““that the stars-based | abel best expresses energy efficiency and does
not m slead consuners with regard to product quality, performance, and
reliability."' ACEEE al so expressed concern that the AHAM study fail ed
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to test actual |abel conprehension, focusing instead on consuner
preferences and sel f-reported ease of understanding.
Comments on ENERGY STAR and Alternative Label Designs

In 1992, the EPA introduced the voluntary ENERGY STAR programto
pronote energy-efficient products and thereby reduce greenhouse gas
em ssions. ENERGY STAR first covered | abeling for conputers and
nonitors. In 1996, EPA partnered with the U S. Departnment of Energy.
The ENERGY STAR | abel is now on major appliances, office equipnent,
lighting, home el ectronics, and nore. Recognizing the inportance of
this programfor consunmers, the Comm ssion in 2000 issued an exenption
to the Appliance Labeling Rule that allows manufacturers to include the
ENERGY STAR | ogo on the EnergyCui de | abel for covered appliances. (65
FR 17554 (Apr. 3, 2000); see also 16 CFR 305.19(a)). The exenption
requi res manufacturers to print an explanatory tag line next to the
| ogo that states "~ ENERGY STAR A synbol of energy efficiency.'' As part
of EPACT 2005, Congress established a fornmal, statutory basis for the
ENERGY STAR program (See 42 U.S.C. 6294a).

Commenters rai sed several issues about the inclusion of ENERGY STAR
informati on on the FTC s EnergyCui de | abel. Sonme expressed concern
about the inpact a categorical |abeling system may have on t he ENERGY
STAR program while others took issue with the current placenent of the
ENERGY STAR | ogo on the FTC | abel. As di scussed above, EPA
(519870-00012) raised several concerns about the inpact of the
categorical |abel on its program CEE (519870-00018), which
wor ks extensively with utility conmpani es on energy-efficiency prograns,
cautioned the FTC to avoid a course that coul d damage ENERGY STAR and
warned of the "~ “potential friction'' between a categorical |abel and
ENERGY STAR. AHAM (519870-00016) was nore direct. According to
that industry group, the adoption of a categorical |abel, with its
identification of super-efficient categories, would create a " "rival
programto ENERGY STAR.'' The two progranms service distinct purposes in
AHAM s view. The FTC | abel assists consuners " "in understanding the
| ong-term cost inplications of purchasing a particular product,'' while
t he ENERGY STAR program " has been specifically identified by the
Congress to "identify and pronote energy-efficient products' for
consuners. ' '\ 32\

On the other hand, ACEEE s research found that consuners " easily
di stingui shed the ENERGY STAR fromthe categorical rating schene.'' In
addi ti on, ACEEE concl uded that the two prograns have a nutually
reinforcing relationshi p because consuners recogni ze ENERGY STAR as an
endorsenment that the nodel has net specific standards, while the
categorical rating "~ provides a conparison scale for energy use anong
different nodels.'' According to another commenter involved in ACEEE s
research, no "~ consuner conprehension issues were found when consuners
were shown a categorical stars system conbined with an ENERGY STAR
| ogo.'" (Payne 519870-00024). This comrenter, however,
expl ai ned at the Workshop that *~~we probably need nuch nore detail ed
research to understand the questions of how the Energy Guide |abel and
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t he ENERGY STAR | abel interact.'' (Wrkshop Tr. at 101 (Payne)).

In addition to concerns about the inpact of a categorical systemon
ENERGY STAR, conmenters suggested inproving the placenent of the ENERGY
STAR | ogo (or synbol) on the EnergyCui de | abel regardl ess of overal
| abel design. Mdst commenters who addressed this issue suggested that
the | ogo appear on the |lower, right corner of the EnergyCui de | abe
i nstead of above the conparability range, as currently required.\33\
NRCAN (519870-00020)) explained that the bottom | ocation
““showcases'' the logo and that manufacturers believe the |ocation
provi des nore prom nence to the synbol. EPA (519870-00007)
suggested that the explanatory text required for the | ogo be shortened
because the words ~~ ENERGY STAR ' have now been incorporated into the
| ogo.

\33\ EPA (519870-00021), and NRCAN (19870-
00020) .

Di scussi on: The Commi ssion has reviewed the concerns raised by the
comments and the results of the FTC s own research. Based on this
review, as discussed further below, we propose replacing the existing
| abel design with one that features estimated annual operating costs as
the primary disclosure. The proposed | abel's conparison range woul d
di scl ose energy cost information in dollars per year. The | abel would
continue to provide consunmers with information about the product's
energy use (in kWh/year), but as a secondary disclosure. The Conm ssion
is al so seeking comment on a variation of the cost |abel design that
woul d provide a cost estimate over a period of years instead of
annual | y.

The results of the FTC research yiel ded several general concl usions
about the performance of the four |abel designs under consideration
(i.e., the current energy use label, a nodified version of the current
energy use | abel, the categorical |abel, and the operating cost |abel).
First, respondents performed well in the objective tasks of identifying
and ranking operating costs (in dollars) and energy use (in kilowatt-
hours) for

[[ Page 6844]]

all |abel designs, suggesting that any of the designs should help
consuners conpare operating costs and energy use. The categorica

| abel , however, was sonewhat nore effective for sone objective tasks,
particularly when conpared to the nodified version of the current
energy use | abel. Second, the categorical |abel, which was the only

| abel to include the term "energy efficient,'' was generally nore
effective at aiding respondents in ranking products by energy
efficiency than the | abels nore prom nently featuring operating costs
or energy use. Third, respondents view ng the categorical design were
much nore |ikely than respondents view ng other designs to identify
nodel s as ENERGY STAR-qualified when none of the nodels viewed
cont ai ned ENERGY STAR | ogos. Fourth, the results suggest that
respondents viewi ng the categorical |abels were sonmewhat nore likely to
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m sidentify quality differences between nodels than those respondents
view ng other |abel designs. Fifth, the research indicated that the
categorical |abel had a substantially greater inpact on respondents
reported willingness to pay for differences in energy perfornmance
bet ween nodels. Finally, the study suggested that the respondents in
all label conditions have a preference for the comrunication of energy
characteristics in the formof operating costs over either electricity
usage or a five-star categorical scale.
I dentification of Operating Costs, Energy Use, and Energy Efficiency
Ranki ng

In general, the research results for all |abel designs indicated
that nost respondents had little trouble identifying the correct
operating cost and electricity use of a single nodel.\34\ In nost
cases, at |least 80% of the respondents consistently answered such
questions correctly regardl ess of |abel design. Al though no single
| abel design consistently out perfornmed all others on questions asking
respondents to identify operating cost and energy use, some patterns
energed. For questions involving operating costs, the FTC staff found
that the nodified continuous |abel (Cell 3) performed worse than the
other labels (Cell 1, Cell 5, and Cell 7) in seven out of twelve head-
t o- head conparisons of response results involving | abels wthout the
ENERGY STAR | ogo. When the same cost questions were asked for | abels
beari ng the ENERGY STAR | ogo, however, the results identified no
statistically significant differences. In addition, there were no
statistically significant differences between the operating cost |abels
and the categorical |abels for this sequence of operating costs
guestions, whether or not the ENERGY STAR | ogo was i ncl uded.

\ 34\ These sinple operating cost questions are 20 " "Based on
this information can you tell how nuch it typically costs to operate
this nmodel for one year?'' and @22 " How nuch would it typically
cost to operate this nodel for one year?'' These energy use
guestions are @21 " "Based on this information, can you tell how
much energy is typically required to operate this nodel for one
year?'' and 25 " "How nuch energy is typically required to operate
this nodel for one year?

Simlar patterns energed for the sequence of questions about energy
use. Once again, the nodified current |abel (Cell 3) perfornmed worse
than the operating cost design and the categorical design.\35\ In
addition, there were no statistically significant differences in the
percent age of correct responses between the categorical |abels and the
operating cost |abels.

The ranking task results suggested that a very high percentage of
respondents could rank the nodels correctly by operating costs and
electricity use.\36\ At |east 69% of respondents view ng each | abe
design could rank correctly the nodels by operating costs and at | east
65% of respondents viewi ng each | abel design could rank correctly the
nodel s by energy use. The categorical |abels tended to outperform other
designs on the ranking tasks, particularly the current |abel and the
nodi fied current |abel. The study indicated that the categorical | abel
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out perforned the other designs in seven out of twenty-four response
conparisons for questions related to operating costs.\37\ Mst of these
statistically significant differences (six of out the seven) involved
conpari sons of the categorical |abel to the current |abel or the

nodi fied current |abel. Only one of these seven differences involved a
conparison of the categorical l|abel result to the operating cost | abel
and this occurred on the ranking task for refrigerators in the non-
ENERGY STAR condition.\ 38\

\ 35\ Respondents who viewed the nodified current | abel w thout
t he ENERGY STAR (Cell 3) had significantly fewer correct responses
to three out of four questions about energy use than the respondents
who viewed the categorical |abel (Cell 5) or the operating cost
| abel (Cell 7).

\ 36\ The questionnaire included three ranking questions: Q15
(operating costs), B60 (energy use), and Q40 (energy efficiency).
For exanple, Q15 asked: " "Please rank these refrigerators according
to their typical yearly operating costs, starting with the nost
expensive to operate and then noving to the second nopst expensive to
operate, and then the third nost expensive to operate.'' The
structure of all three ranking questions was the sanme. The order of
t he ranki ng questions was rotated to prevent order bias.

\37\ For refrigerators and di shwashers, the FTC staff analysis
exanm ned di fferences anong each of the four main |abels w thout
ENERGY STAR i nformation (six conparisons for each product) and
di fferences anong the four main |abels with ENERGY STAR i nfornmation
(six conparisons for each product).

\38\ Results for the energy use ranking task were simlar. There
were statistically significant differences in ten out of twenty-four
conparisons. The clearest difference was between the categori cal
| abel and the current |abel, where the categorical |abel did better
in four out of four conparisons. The categorical |abel did better
than the operating cost |label in only one out of four conparisons.

For questions involving conparative energy efficiency, the
categorical | abel performed better than the other |abel designs. For
exanpl e, 82% of respondents view ng the categorical |abel (with the
ENERGY STAR | ogo) correctly ranked refrigerators by energy efficiency
whereas 72% did so for the current |abel, 69%for the nodified version
of the energy use |abel, and 71% for the operating cost | abel
The Categorical Labe

The results of the FTC research suggest that, while the categorical
| abel can provide inportant benefits under the tested conditions, it
presents sone significant concerns. First, respondents were nmuch nore
likely to exhibit confusion in identifying ENERGY STAR products when
usi ng the categorical |abel. Absent the ENERGY STAR | ogo, there was no
way for respondents to identify correctly ENERGY STAR-qualified nodel s
wi t hout guesswork. Neverthel ess, when shown categorical di shwasher
| abel s wi t hout ENERGY STAR | ogos, 43% of the respondents indicated that
they could tell whether any of the four |abels were ENERGY STAR
products.\ 39\ In groups viewng the other three | abel designs under the
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same conditions, a substantially smaller percentage of respondents

i ndicated that they could determ ne whether products qualified for the
ENERGY STAR program (14% for the current |abel (Cell 1), 16%for the
nodi fi ed energy use label (Cell 3), and 11% for the operating cost

| abel (Cell 7)).\40\

\ 39\ Respondents were asked 629: " "Based on this infornmation,
can you tell if any of the dishwashers qualify for the federa
govennment's ENERGY STAR progranf’

\40\ The difference in the percentage of respondents who
answered correctly for the categorical |abels versus each of the
other labels is statistically significant at the 5% significance
| evel (i.e., 95% confidence |evel).

Addi tionally, when asked to identify ENERGY STAR-qualified nodels,
a substantial nunber of respondents view ng the categorical design
w t hout the ENERGY STAR logo (Cell 5) identified the | ower efficiency,
non- ENERGY STAR nodels in the study as ENERGY STAR nodel s.
Specifically, 19% of the respondents in Cell 5 identified the ~"three-
star'' di shwasher (Mddel J) as ENERGY STAR-qualified

[ [ Page 6845]]

and 16%identified the "~"one-star'' dishwasher (Mbdel M as being
ENERGY STAR-qualified. By contrast, for those view ng the operating
cost label (Cell 7), only 4% of respondents identified di shwasher Mbdel
J as ENERGY STAR-qualified and only 3% identified di shwasher Model M as
qual i fied.\41\

\41\ The differences between the percentage of respondents
view ng the categorical |abel who incorrectly identified ENERGY STAR
nodel s and the percentage of respondents view ng each of the other
| abel s who incorrectly identified ENERGY STAR nodels is
statistically significant at the 5% significance level (i.e., 95%
confidence level). The results for refrigerators were simlar: Cel
5 (13% for Mddel Mand 16% for Mdel J) and Cell 7 (4% for Mdel M
and 5% for Model J).

A substantial percentage of respondents who viewed the categorical
| abel (39% for dishwashers) indicated that five stars (Mdel K) equated
to an ENERGY STAR product even though there was no ENERGY STAR | ogo on
the | abel .\42\ While this assunption was correct in the context of the
refrigerator or dishwasher |abels used in the study, we are concerned
that this tendency to guess could lead to inaccurate concl usions for
sone | abel ed products, such as water heaters, that are not covered
under the ENERGY STAR program Mbreover, respondents' guesswork in
interpreting the categorical |abel suggests that such a | abel system
coul d cause significant confusion where FTC categories fail to align
neatly with ENERGY STAR | evels. W note that EPA rai sed concerns about
the feasibility of aligning categorical rankings to ENERGY STAR
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criteria for all covered products. (Wrkshop Tr. at 97-98).

\ 42\ For other |abel designs, the respondents were |less likely
to identify Mddel K as ENERGY STAR where there was no ENERGY STAR
|l ogo on the label (9% for the current |abel, 13%for the nodified
| abel , and 9% for the cost |abel). The difference between the
categorical |abel and each of the other labels is statistically
significant at the 5% significance level (i.e., 95% confidence
| evel ).

The study results also indicated that the categorical |abel caused
nore confusion than other designs with regard to the identification of
the actual ENERGY STAR | ogo on the | abel itself. The questionnaire
asked certain respondents to identify the information on the | abe
signaling that the appliance qualified for the ENERGY STAR program\ 43\
In cells containing the ENERGY STAR | ogo, well over 90% of the
qualified respondents viewing the current, nodified current, and
operating cost labels correctly identified the | ogo on the ENERGY STAR
nodel s (Models K and L) whereas only about 80% 44\ of the qualified
respondents viewi ng the categorical |abel wth the ENERGY STAR | ogo
correctly identified that logo on the |abels. These results further
support the conclusion that the categorical label is nore likely to
create confusion regardi ng ENERGY STAR than the other | abel designs.

\43\ Qualified respondents were asked Q725: " Pl ease use your
nouse's cursor to point and click on the screen on the infornmation
that tells you that this [refrigerator/dishwasher] qualifies for the
federal governnent's ENERGY STAR program'' This question was asked
of respondents who said they could tell that an appliance qualified
for the ENERGY STAR program and who also identified at |east one
nodel as ENERGY STAR-qualifi ed.

\'44\ The specific results for the categorical |abel were: 81%
Model L refrigerator, 77% Model K refrigerator, 83% Mdel L
di shwasher, and 79% Model K di shwasher. The difference between the
categorical |abel and each of the other labels is statistically
significant at the 5% significance level in 12 out of 12 head-to-
head conpari sons.

The study al so exam ned possi bl e confusion about the effect of the
| abel designs on perceptions of overall product quality.\45\ On
average, across all ten | abel conditions, a little over 70% of the
respondents correctly understood that the |abel information did not
i nclude data on overall product quality. Respondents who viewed the
categorical |abels were less likely to answer the overall product
qual ity question correctly than respondents who vi ewed the operating
cost label or the nodified current |abel.\46\ This tendency for the
categorical |abel to suggest quality was greatest when the | abel design
was coupled with the ENERGY STAR | ogo.\47\ For exanple, the research
i ndi cated that 24% of the respondents viewi ng the refrigerator
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categorical style labels (Cell 6) indicated quality differences anong
t he nodel s. Respondents view ng ot her | abel designs under the sane
conditions indicated |ower |evels of confusion on this issue: 16%for
the current |abel, 15% for the nodified energy use |abel, and 14%for
the operating cost |abel.\48\ These differences, though not |arge, are
statistically significant at the 5% significance level and add to the
concerns with the categorical |abel.

\ 45\ The questions involving product quality included 75,

@80, and B85. First, respondents were told: ~ " Now we would like to
ask you sone questions about the overall quality of the
[refrigerators/di shwashers]. By "overall quality' we nean to include
factors such as performance, durability, and workmanship.'' Then,
respondents were asked: "~ "Can you tell, fromthe informtion
provided, if one [refrigerators/di shwasher] has a higher overal
quality than the other [refrigerator/di shwashers]?' ' Respondents who
answered "~ “Yes'' to this question were then asked "~ Wi ch
[refrigerator/dishwasher] has the highest overall quality?

\ 46\ When responses for the ENERGY STAR and non- ENERGY STAR
versi ons of each |abel format are conbi ned, the categorical |abels
result in significantly fewer correct responses than each of the
ot her labels for dishwashers and refrigerators.

\47\ W note there was not a statistically significant
di fference between the percentage of respondents identifying quality
differences in Cell 5 (categorical |abel w thout the ENERGY STAR
|l ogo) and Cell 7 (operating cost w thout the ENERGY STAR | ogo) (Cel
5 Refrigerators--21% Cell 5 Dishwashers--21% Cell 7
Refrigerators--19% and Cell 7 Di shwashers--16 % .

\48\ I n addition, those respondents view ng the categorical
| abel who perceived quality differences were nuch nore likely to
identify the highest efficiency nodel (Mddel K) as the highest
qual ity nodel than respondents in other cells whose responses
i dentifying the highest quality nodel were nore evenly distributed
across the four nodels.

We also note that a significantly |arger percentage of respondents
who viewed the categorical |abel were willing to pay for energy
performance differences conpared to those respondents who vi ewed the
ot her designs.\49\ Specifically, 70% of respondents viewi ng a pair of
di shwasher nodels with the categorical |abel (Cell 5) indicated a
wi |l lingness to pay nore for one nodel over another. Only about 45% of
the respondents viewi ng the other three | abel designs under simlar
conditions (w thout the ENERGY STAR | ogo) indicated that they were
willing to pay nore for one nodel over the other.\50\ The differences
in willingness-to-pay across | abel designs when the ENERGY STAR | ogo
was included on the | abel were also substantial, but not as pronounced
(e.g., for dishwashers, 75% for the categorical design, 54%for the
current label, 58%for the nodified | abel, and 54% for the operating
cost | abel).
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\49\ The willingness-to-pay series of questions began with Qr00:
""Now we would like to ask you sone questions about how you woul d
value the [refrigerators/di shwashers]. These two [refrigerators/

di shwashers] are the sanme in all respects, except that one uses nore
energy than the other. They have the sane perfornmance, durability,
features, capacity and wor kmanshi p, are nade by the sane

manuf acturer, and sold in the sane store.'' Then, respondents were
asked Q705: " “Wuld you be willing to pay nore for one of these two
nodel s?'' Respondents who answer "~ Yes'' were then asked Qr07:
Wi ch nodel would you be willing to pay nore for?' ' Those who

sel ect a nodel were then asked: ~ How nuch nore would you be willing
to pay for this [refrigerator/dishwasher]?' ' Finally, respondents
were asked Q715: " “Why do you say that? Please give as nmuch det ai

as possible.'’

\50\ The willingness-to-pay differences were simlar for
refrigerators (70% for categorical label (Cell 5), 43%for the
current label (Cell 1), 44%for the nodified | abel (Cell 3), and 43%
for the cost label (Cell 7)). The differences between the
categorical |abel and each of these other |abels are statistically
significant at the 5% significance |level for all of the rel evant
pair-w se conpari sons.

These willingness-to-pay results suggest that the categorical |abel
may be nore effective at notivating consuners to purchase higher
ef ficiency products than the other designs. However, it is difficult to
predict the extent to which self-reported intentions to pay nore woul d
translate into actual behavior in the marketplace. The results al so
suggest that a categorical EnergyCuide
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| abel may serve a pronotional function simlar to the existing ENERGY
STAR program As the research suggests, however, the categorical | abel
may actually have negative effects on the ENERGY STAR program
potentially creating substantial confusion and, in a significant nunber
of cases, |eading consuners to identify low efficiency products as
ENERGY STAR-qualifi ed.

We believe the EnergyCui de | abel should conpl enent, not detract
from the ENERGY STAR program The conbi nation of the FTC | abel and
ENERGY STAR program appears to provide a sound framework for conveyi ng
energy information to consuners and pronoting energy efficiency. The
FTC | abel displays detailed energy information about all products
regardl ess of energy efficiency. ENERGY STAR provides the U S
Government's inprimatur for high-efficiency products.\51\ This system
as a whole, provides a robust source of energy efficiency information
to consuners.

\ 51\ EPACT 2005 indicates that the purpose of the ENERGY STAR
programis ~"to identify and pronote energy-efficient products and
buildings.'' (42 U. S.C. 6294a(a)).

http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/07-613.htm (28 of 91) [16/02/2007 10:52:20 a.m.]



FR Doc 07-613

In sum we are not proposing a categorical |abel. The study
suggests that there are benefits to the categorical |abel. It
out performed ot her |abels on sone objective performance tasks \52\ and
appears to provide a good tool for allow ng consunmers to rank conpeting
nodels. Wth the exception of the energy efficiency ranking task,
however, differences in performance between the categorical |abel and
the operating cost |abel were fairly nodest. Overall, the potentia
costs of the categorical label are likely to outweigh its potentia
benefits. W are concerned that the |abel design could confuse a
significant nunber of consunmers with regard to the well-established
ENERGY STAR program and may tend to convey inaccurate product quality
nessages nore often than other tested designs. These concerns outwei gh
the categorical design's potential benefits.\53\ W request coment on
the results of the FTC research with regard to the categorical |abe
and the concl usi ons we have reached.

\52\ W note that the study did not test conditions where two
| abel s had the sane nunber of stars, but different energy use and
operating cost figures.

\53\ W note comenters raised legitimte questions about the
feasibility of inplenmenting a categorical |abel system including
the alignment of FTC categories with ENERGY STAR criteria. G ven our
concl usi ons based on the research, we are not addressing such
concerns in detail, but we recognize the serious issues that would
be raised by the inplenentation of a categorical | abel

Proposed Operating Cost Label

After reviewing the results of the research and the conments
submitted, the Comm ssion is proposing to change the | abel design to
require operating cost as the primary disclosure. Section 324 (a) of
EPCA directs the Comm ssion to require annual operating costs on the
| abel , unl ess the Conm ssion determ nes that such disclosures are not
likely to assist consuners in nmaking purchasing decisions. (42 U S. C
6294(c)). The FTC s consuner research clearly indicates that cost
information is likely to assist consunmers in maki ng purchasing
decisions. Wiile all the designs considered conply with Section 324(a),
and each has strengths and weaknesses, on bal ance, we believe the
adoption of a design that presents cost as the prinmary disclosure best
serves consuners in the current marketplace. Under the Proposed Rul e,
t he operating cost design would be required for refrigerators,
refrigerator-freezers, freezers, clothes washers, dishwashers, roomair
conditioners, pool heaters,\54\ and water heaters.\55\ A sanple of the
proposed | abel is included as Figure 1

\ 54\ When the Conmm ssion first issued pool heater |abe
requirenments in 1994, the DCE test procedure did not contain a fina
procedure for neasuring annual operating costs for these products.
(See 10 CFR Part 430, Appendix P; and 59 FR 49556, 49558 (Sept. 28,
1994)). Since then, DCE has amended the procedure to all ow
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manuf acturers to cal cul ate annual energy use and operating cost for
pool heaters. (62 FR 26140 (May 12, 1997)). Accordingly, the

Commi ssi on proposes to require the disclosure of estinmated annua
operating costs on pool heaters.

\ 55\ As discussed in section VII.C of this Notice, we are
proposing to elimnate EnergyCui de | abeling requirenents for heating
and cooling equi prent (except water heaters). Therefore, the
operating cost |abel would not apply to those products.

Bl LLI NG CODE 6750-01-P
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This proposed | abel marks a return to the prom nence of operating
costs on the | abel. When the Commi ssion first issued EnergyCui de | abel
requi rements, the Rule required operating costs as the primry
di sclosure (44 FR 66466 (Nov. 19, 1979)). In 1994, the Conm ssion
rel egated cost information to a secondary disclosure (see 59 FR 34014
(July 1, 1994)). At the tine, the Comm ssion explained that when DOE
changed its national average energy costs, corresponding changes in the
| abel ' s operating costs could result in inconsistent cost informtion
on labels in the showoom (58 FR 12827 (March 5, 1993)). As expl ai ned
in nore detail below, we believe this concern can be addressed by
changi ng the frequency at which required average energy cost
information i s changed.

Qur research indicated that respondents clearly identified
operating costs as the preferred nethod for conmunicating energy
performance in the marketplace. This preference was strong and
consi stent both in answers to open-ended questions at the begi nning of
the questionnaire and a series of closed-ended questions near the
end.\ 56\ The contractor coded responses to the open-ended questi ons and
grouped theminto | arger categories. Although the open-ended responses
suggested a tendency for respondents to identify the information nost
prom nently featured on the | abel they viewed as the " "nost useful"''’

i nformation,\57\ respondents tended to identify cost-rel ated
information as " “nobst useful'' nmore than other types of infornmation
regardl ess of which |abel they viewed. Across all |abel conditions, on
average, 67% of respondents mentioned cost-related information when
shown a refrigerator |abel, and 69% of respondents mentioned cost-

rel ated i nformati on when shown a di shwasher | abel. In contrast, roughly
40% of the respondents nentioned energy consunption, roughly 13% of
respondents mentioned sonet hi ng about stars or an ENERGY STAR rating,
and roughly 2% of respondents nentioned sonething about efficiency. The
staff's separate review of a sub-sanple of responses confirned the
contractor's finding that cost is nmentioned nost often as ~ nost

useful .""’
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\ 56\ Respondents were first advised: " "Imagine you were shoppi ng
for a [refrigerator/di shwasher] and this informati on was avail abl e.
Pl ease | ook at the information. You will be asked questions about
[refrigerators/di shwashers] based on this information.'' Respondents

then viewed a single energy |abel and asked (@®10): "~ "~Wuld any of
this information be useful to you in meking your purchase
deci sion?'' Those who answered " "Yes'' were then asked (@®15)
"“VWich parts of this information would be nost useful to you?
Pl ease be as specific as possible.'' Wen asked about the useful ness
of information on the |abel early in the questionnaire, roughly 80%
of respondents across all ten conditions, on average, thought the
i nformati on woul d be useful (84%for refrigerator purchases and 80%
for di shwasher purchases).

\57\ For exanple, in the refrigerator condition, at |east 40% of
t hose who saw an operating cost |abel nentioned yearly operating
costs, but only about 25% of those who viewed a categorical |abe
menti oned operating cost. This tendency suggests that the
informati on featured nost promnently on the label will be inportant
to consuners.

The preference for operating cost information also energed in an
anal ysis of responses to a series of closed-ended questions asked
toward the end of the questionnaire.\58\ For exanple, 40% of al
respondents stated that operating cost was extrenely useful (i.e., a 10
on a 0 to 10 scale). In addition, 80%of all respondents rated the
useful ness of cost information a seven or greater rating on a scale of
0 to 10. By conparison, 28%of total respondents indicated that an
energy use descriptor was extrenely useful, and 67% of all respondents
rated energy use a seven or greater on a 0 to 10 scale. Only 25% of
total respondents found the five-star scale to be extrenely useful and
64% rated the five-star scale a seven or greater on the sane scal e.\59\

\ 58\ Question series 900 stated: " ~There are different ways to
communi cate the energy characteristics of an appliance. You can get
* informati on on how nuch energy an appliance uses neasured in
kil owatt-hours, * information on the cost of operating an appliance
for a year, neasured in dollars, * energy efficiency ratings based
on a five-star rating system On a scale fromO to 10, with 0 being
not at all useful and 10 being extremely useful, please rate the
useful ness of each type of information.'' Answers were elicited for
Energy Use in Kilowatt-hours (Q@05), Operating Costs Measured in
Dol ars (@10), and Energy Efficiency based on a Five-Star Scal e
(@@15); the ordering of the alternative nmeasures in the statenent
text and questions was random zed.

\ 59\ The mean score for kilowatt-hours, operating costs, and
energy efficiency were 7.4, 8.2, and 7.2 respectively.

Respondents who viewed the categorical |abel were nore likely than
those in other cells to assign high ratings to the five-star scale,
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giving the five-star systema nean score of 8.1 in the condition

W t hout the ENERGY STAR |l ogo and 8.2 in the condition with the ENERGY
STAR | ogo. Even for these respondents, however, the five-star system
did not yield higher ratings than the operating cost neasure. They gave
the operating cost neasure an average score of 8.4 in the condition

W t hout the ENERGY STAR |l ogo and 8.5 in the condition with the ENERGY
STAR | ogo.

In general, the operating cost design perfornmed well on the
obj ective tasks. For exanple, in head-to-head conparisons between the
operating cost design and the categorical |abel design under the ENERGY
STAR condition, there were no statistically significant differences in
correct responses to questions about costs or energy use. The only
statistically significant difference with the ENERGY STAR | ogo in pl ace
occurred in the energy efficiency ranking task. Wile the categorical
| abel outperforned the operating cost |abel on sone objective tasks,
the differences in nbost cases were quite nodest.

The research suggests that the operating cost disclosure provides a
cl ear, understandable tool to allow consuners to conpare the energy
performance of different nodels. W expect that consuners find
operating cost information nost useful because it is famliar to them
and provides a clear context from which they can gauge the energy
efficiency differences of various appliances, and allows themto assess
trade-offs between energy efficiency expenditures and ot her
expenditures. An operating cost range al so provi des an energy
ef ficiency descriptor that is consistent across appliance types, and
addresses the "“directionality'' problemidentified by coments (i.e.,
nore efficient nodels are always |ower on the range across appliance
types).

We have two concerns, however, with the use of operating cost as
the primary disclosure on a | abel. W seek comments on each. First, as
di scussed by the Commission in 1994, frequent changes to average energy
cost figures used to calculate | abel disclosures could lead to
I nconsi stent | abels for nodels displayed in the showoom To address
this concern, the Proposed Rule would alter the frequency at which the
FTC consi ders changi ng the national average energy cost information to
once every five years.\60\ W believe that such a system woul d reduce
conpliance costs in addition to concerns about inconsistent |abe
information. This issue is discussed further in section VII.E of this
Not i ce.

\ 60\ Shoul d energy costs change dramatically during the interim
t he Conm ssion would have the discretion to update the figures
before the end of the five-year period.

Second, because the operating cost on the |abel is based on a
nati onal average, the energy cost used to calculate informati on on the
| abel may not be the same as the energy cost paid by the consuner
exam ning the product. Coments at the Wrkshop suggested that npst
consuners wi |l understand average cost information nmeans that their
actual energy costs are likely to be different. (Wrkshop Tr. at 100-
101; and 211). For exanple, one participant stated that "~ “"there are
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varyi ng degrees to which an individual household relates to that annual
operating cost and that annual Kkilowatt hour consunption, and

[ [ Page 6849]]

* * * gl| the research shows that consunmers are quite savvy and quite
clear at noderating thenselves to the average.'' (Wrkshop Tr. at 211).
We seek conments on whether the regional variability of energy costs is
a significant issue for inplenmenting the energy cost |abel. W urge
commenters to identify their concerns with specificity and provide any
alternative approaches to addressing this issue.

Addi tionally, we seek comments on all aspects of the Conm ssion's
proposal to require operating cost as the primary disclosure on the
| abel . To inplenent such a | abel, the Comm ssion would al so i ssue new
range information in the formof costs for all affected products.\61\
These ranges woul d repl ace those currently found in the Appendices to
the Rule. The Comm ssion is not proposing specific range nunbers now
because the 2007 DOE fuel cost information is not avail able yet.
Publ i cati on of range nunbers in this Proposed Rule Notice, therefore,
may cause confusion.

\ 61\ The Proposed Rule would also elimnate the definition of
““range of energy efficiency ratings'' in section 305.2 because the
termwoul d no | onger be used in the Rule.

Al ternative Proposal: Miltiple-Year Operating Cost Label

As an alternative to the annual operating cost information on the
| abel , the Commi ssion is considering a | abel that discloses operating
cost over nmultiple years (e.g., a five-year period). Such a disclosure
could provide consuners with a better understanding of the "“lifetine"'
costs associated with operating the appliance. Thus, such a disclosure
may al so provide consuners with an easier way to gauge the noney they
w || save by purchasing nore efficient products. Additionally, a nmulti-
year disclosure may nmake it easier for consunmers to perceive the
magni tude of energy efficiency differences anong conpeting products. W
recogni ze, however, that expected ownership durations may differ
substantially across consuners and products, and consunmers nay be
better able to performtheir own cal cul ati ons using a one-year estimte
rather than a five-year estimte.

The Conmmi ssi on seeks coment on whether a " "five-year'' operating
cost disclosure should be adopted. W have drafted such a | abel as
Figure 2 (Alternative Proposal).\62\ In particular, we ask cormmenters
to address whether the | abel woul d suggest to consuners that the
product would last only five years, whether the | abel should use a
different tine period (e.g., 10 years), whether the cost information
shoul d be discounted to reflect the tine-value of noney, and if so,
what assunptions should be used to institute a discounting
procedure.\ 63\

\62\ The | abel would also contain an annual cost disclosure in
t he expl anatory | anguage at the bottom of the | abel.
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\63\ The fact that respondents report "~ “wllingness-to-pay'
figures greater than yearly operating costs across all treatnments
suggests that people may estimate cost savings over several years.
Respondents who were willing to pay nore for one appliance were
asked (Qr15) "~ "Wiy do you say that. Please give as nuch detail as
possible.'" Prelimnary analysis of these responses suggests that
peopl e often evaluate future savings based on their expected period
of appliance use.

Bl LLI NG CODE 6750-01-P
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Proposed ENERGY STAR Pl acenent

In response to coments, and consistent with the new designs tested
in the research, the proposed anendnents all ow nmanufacturers to place
the ENERGY STAR I ogo in the lower right-hand corner of the |abel for
qualified products. Under this proposal, the | ogo nay be up to one inch
by one inch in size. Requirenents related to the placenent of the
ENERGY STAR | ogo on the | abel are found in section 305.11(f)(12) of the
Proposed Rul e.

C. Requirenents for Heating and Cool i ng Equi pnent

| ssue: Currently, the Rule requires EnergyGui de |abels on central
air conditioners, heat punps, furnaces, boilers, and water heaters. (16
CFR 305.11). Section 305.11 also requires manufacturers to provide
energy information about nost of these products in the form of fact
sheets or industry directories. Additionally, retailers, including
assenbl ers, who sell furnaces or central air conditioners to consuners
must make avail able to consuners this energy information for the
heati ng and cooling products they sell.\64\

\64\ Retailers, including assenblers, who negoti ate or nake
sales at a place other than their regular places of business nust
show the information to their custoners and let themread the
i nformati on before they agree to purchase the product. (See Sec.
305.11(b) (1) (ii)).

These products generally do not appear in show oons where consuners
can conpare | abels on conpeting nodels.\65\ In its ANPR the
Commi ssi on, therefore, sought comment on whether the Rule should
continue to require labeling for heating and cooling equi prent. The
Comm ssion al so asked whether there were alternatives to |abeling that
woul d nore effectively comuni cate energy efficiency information to
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consunmers with respect to these products.

\65\ See, e.g., 44 FR at 66470 (Nov. 19, 1979) (" "The nmjority
of furnaces are purchased either in the consunmer's honme or as part
of the consuner's purchase of a honme. As a result, few consuners
have an opportunity to see a display nodel before the furnace is
installed."").

To address these questions, it is inportant to begin with a
consideration of the statutory requirenents related to | abeling these
products. Under section 324(a)(2) of EPCA the Comm ssion nay excl ude
central air conditioners, heat punps, and furnaces froml abeling
requirenents if it determnes that labeling is not technically or
economcally feasible or, alternatively, that |abels are not likely to
assi st consumers in making purchasi ng decisions. (42 U S.C
6294(a)(2)). For water heaters, the statute directs the FTCto require
| abel s unl ess the Commi ssion determ nes that |abeling is not
technol ogically or economcally feasible. (42 U S.C. 6294(a)(1)).
Section 6294(c) gives the Conm ssion authority to require disclosures
of energy information in printed material displayed or distributed at
the point of sale. In addition, the Comm ssion nmay direct manufacturers
to provide additional energy-related disclosures in information shipped
with or attached to the product, including instructions for the
mai nt enance, use, or repair of the covered product. (42 U S. C
6294(c)(5)).

Comments: In response to the ANPR, several commenters expressed the
belief that the Conmm ssion should discontinue | abeling requirenents for
heati ng and cooling equi pnent. Both the Gas Appliance Manufacturers
Associ ation (GAMA) and the Air Conditioning and Refrigeration Institute
(ARI') suggested that |abels for heating and cooling equi pment do not
ai d consuners because these products are not sold through show oons or
by other neans that allow consuners to exam ne the | abel before
purchase.\ 66\ |Industry representatives at the Wrkshop indicated that
t hese purchases are usually made through in-person contractor visits or
over the tel ephone. Contractors often conduct an on-site analysis to
determ ne the appropriate equi pnent for the dwelling. (Wrkshop Tr. at
164). In addition, a GAMA representative noted that manufacturers
currently provide directories to the deal ers who have them avail abl e
for their custoners. (Wrkshop Tr. at 178). GAMA, therefore, urged the
FTCto elimnate the | abeling requirenment for furnaces, boilers, and
wat er heaters.\67\ ARl nade the sane suggestion for central air
conditioners and heat punps. Finally, NRCAN, in its witten coments,
described its voluntary programfor heating and cooling products, which
does not use |l abeling, but instead urges manufacturers to print
efficiency ratings for their products in brochures.\68\

\ 66\ GAMA 519870- 00011, and ARl 519870-00010.

\ 67\ GAMA expl ai ned that consuners sonetinmes purchase
repl acenent residential water heaters fromretail outlets, but, as
often as not, they obtain themthrough contractors.
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GAMA al so argued that the recent DOE standards have
significantly reduced the differences in energy use of storage water
heaters on the market therefore reducing the need for |abeling of
t hese products. (GAMVA 519870-00011).

\ 68\ NRCAN 519870- 00020.

In comments submitted after the Wrkshop, EEl (522148-
00010) agreed that nost consuners do not see the |abel on these
products until after purchase.\69\ At the sane tinme, it indicated that
an " "appliance |abel can provide a docunent that verifies what the
consuner agreed to purchase, and nmay hel p provi de docunentation for a
utility rebate program a state tax deduction or credit, or federal tax
credit.'' ACEEE raised simlar concerns about elimnating the
EnergyQui de | abel from heating and cooling equipnment. It suggested that
the |l abel information is useful even though nbst consunmers do not see
the EnergyGuide at the tinme of purchase. According to ACEEE, its
research indicates that the | abel provides useful verification of the
product's efficiency upon installation and all ows auditors and
consuners purchasing an existing hone to determ ne the energy
efficiency of equipnent installed by previous owners. ACEEE
(519870-00021), therefore, urged the FTC to consider
addi ti onal nmeans for providing |abel information to consuners.

\69\ Artcraft (519870-00004) suggested that the energy
| abel for air conditioners and heat punps should include a note
steering people toward expert advice and al so indicated that
manuf acturers and retailers should be encouraged (and preferably
required) to include a depiction of the energy |abel in leaflets,
brochures, and advertising for each nodel.

Many comrenters provided suggestions for inproving the current
requirenents to make it nore likely that consuners will receive energy
i nformation prior to purchase. Both ARl and GAMVA urged the Comm ssion
to require the provision of energy information for heating and cooling
products through existing industry databases that are avail abl e over
the Internet. (Wrkshop Tr. at 161-162, 163-165). GAMA stated, "~ "[I]f
the FTC really wants to be relevant about this and really do an
effective job with this, its focus ought to be on the nodern,
el ectronic neans of comunicating this information for products |ike
this where the purchasing decision is nade before you see the |abel."’
(Workshop Tr. at 167).

ARl expl ai ned that consumers can now obtain an ARl certificate for
their equipnment directly fromits online directory. This certificate
provi des information about a product such as the nodel nunber, the nane
of the manufacturer, the product's efficiency, and capacity. This
informati on all ows consuners to conpare what they are buying wth what
a contractor is telling them (Wrkshop Tr. at 166). ARl indicated that
it mght be possible to add operating cost information as well.

EElI (522148-00010) suggested that the FTC work wi th hone
bui | ders and
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AN

HVAC contractors to create " “certified fact sheets'' that provide
efficiency information to consuners when they are deciding to install a
new system EEl indicated that the certified fact sheet could be based
on information downl oaded fromthe ARl or GAVA Wb sites, and be
avail abl e for use by all hone builders and HVAC contractors. It could
I ncorporate informati on shown on the current appliance |abels as well.
In addition to issues related to central air conditioners and
furnaces, conmenters raised a nunber of issues involving water
heaters.\ 70\ Bosch (522148-00003) urged the Conmm ssion to use
the sane scal es of conparability for instantaneous water heaters and
tank water heaters. Bosch commented that a “~“~water heater is a water
heater in terns of neeting the needs of the consuner, and yet having
different scales for storage tanks than for tankless nuddl es the
nessage of efficiency. If the goal is to steer consuners toward energy
efficient appliances, then | would recommend that the Federal Trade
Comm ssion use the sane scale for all water heaters.'' Wen this issue
was di scussed at the Wrkshop, a GAMA representative suggested that
several issues would need to be explored before addressing this issue
because, for exanple, tank and tankl ess water heaters use different
capacity measurenents. Until such capacity issues can be resolved, he
suggested that the FTC should not conbine the two products in the sane
range. (Workshop Tr. at 193). Qther participants al so suggested that
t he ranges should not be conbined at this time. (Wrkshop Tr. at 193
and 195). Finally, one comenter (Flanders Precisionnaire
519870- 00003) suggested that EnergyCui de | abel s on heating and
cool i ng equi pnrent include a footnote indicating that conditions
restricting airflow will imrediately and perhaps significantly reduce
energy efficiency below the | evels stated on the | abel

\70\ GAMA, in witten coments, and at the Wrkshop, indicated
that water heaters now appear in sone retail stores. (Wrkshop Tr.
at 185).

Di scussi on: The Commi ssion has reviewed the comments and proposes
to amend the current Rule to discontinue the EnergyCuide | abeling
requi renments for furnaces, boilers, central air conditioners, and heat
punps. In lieu of a |labeling requirenent, the Proposed Rul e woul d
requi re manufacturers to mark their units permanently with certain
energy information. In addition, the Comm ssion proposes to anend the
fact sheet and directory requirenents in the Rule to streanline and
i mprove existing requirenents and provi de manufacturers and contractors
with different options, such as online sources, for providing energy
i nformation. The Rule would continue to require EnergyCui de | abeling
for water heaters.

As the comments indicate, there is very little evidence that the
EnergyGui de | abels currently affixed to heating and cooling equi pnent
general ly assist consuners in their purchasing decisions. The comments
suggest that, in nost cases, consumers buy these products through
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contractors. There is no evidence that these products are widely sold
in a showoomor simlar setting, where a conparative energy |abe
woul d provide significant benefits. Instead, it appears that fact
sheets and directories provide better vehicles for providing consumers
with energy information before purchase. Unlike |abels affixed to the
products thensel ves, consuners can obtain fact sheets and directory

i nformati on through retailers (including installers) and review the
energy performance of conpeting products as they are nmaking their
deci si ons.

As several conmenters observed, however, the information on |abels
appears to provide a benefit to consuners in both their use of existing
heati ng and cool i ng equi prent and their purchase of replacenent
products. For exanple, labels that remain on installed equi pnent may be
useful to consuners when they are gaugi ng their househol d energy use
and consi dering new equi pnent purchases. It may al so provide
information to allow the consuner to confirmthat the nodel they
ordered is the nodel that has been installed by the contractor. Labels
al so can hel p energy auditors seeking to determ ne the energy
characteristics of installed equipnent.

Label i ng does not appear to be the best vehicle for yielding these
benefits because the stickers can easily be renoved. Instead, a
per manent nanepl ate appears to be a nore effective tool to provide such
I nformation, and possibly less costly to industry nenbers. EPCA
aut horizes the Commission to require nmanufacturers to attach to the
product additional information related to energy consunption if that
i nformati on woul d " " assi st consuners in making purchasi ng decisions or
in using the product and such requirenments would not be unduly
burdensonme to manufacturers.'' (42 U S.C. 6294(c)(5)). Accordingly, the
Comm ssi on proposes requiring that manufacturers permanently mark their
heating and cool i ng equi pnment with the product's nodel nunber and
energy efficiency rating in lieu of |abeling the products. This
i nformation could be placed on the product’'s nanepl ate or other
conveni ent | ocation.\71\

\' 71\ The proposed marking requirenments are in section 305.12 and
305.13 of the Proposed Rule. Under the Proposed Rule, the marking
““nust be permanent, |egible, and placed on the outside surface of
the product.'' To be "“legible,'' the information nust be easily
vi ewed by a person exam ning the surface of the product.

We expect that such a marking requirenment would involve mnim
burden to industry. The California Energy Conmmi ssion already requires
that these products be nmarked with nodel nunber and efficiency
information. (See, 20 CC R Sec. 1607). As a result, it is likely
that the FTC marking requirement woul d not create any additional burden
for nost manufacturers. In addition, the nanmeplates for these types of
products provide an existing location to place such information. W
expect that the addition of energy rating information would involve a
smal | increnental burden. We seek comments on this marking proposal. In
particular, we request that commenters address whet her additiona
i nformati on should be required and the burdens such a proposal would
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| mpose.

Finally, because we are proposing to elimnate the |abel, we are
not proposing to require information about restricted airflow on | abels
as suggested by one comment. Manufacturers may provide such information
in their marketing material and instruction manuals as |ong as such
information is substantiated. W seek comment on whet her such
di scl osures shoul d be mandatory.

The Commi ssion is also proposing to amend the fact sheet
requi renments for these products to provide nore flexibility to sellers,
ensuring consuners have access to energy information. Under section
305.14 of the Proposed Rule, therefore, manufacturers would have the
flexibility to provide this energy information about their products to
distributors and retailers through fact sheets, directories, or product
brochures. In addition, manufacturers could choose to make the
i nformation available electronically. In turn, the Rule would continue
to require retailers (including assenblers) to make this information
avai l abl e to custoners. They could nake the information available in
any manner, as long as custoners are likely to notice the information.
For exanple, the information could be provided in a display, where
custoners can take copies. It could be kept in a binder or nade
avai l able electronically at a
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counter or service desk, with a sign telling custoners where the
informati on can be found. Retailers, including assenblers, who
negoti ate or nake sales at a place other than their regular places of
busi ness woul d have to show the required information to their
custoners, just as required under the current Rule. If the information
is Internet-based, retailers (and assenbl ers) would have the option to
provi de custoners with instructions to access the information online.
Under the Proposed Rule, the fact sheet-related information
provi ded would be a sinplified version of that currently required by
the Rule. The manufacturer information would include: (1) The nane of
manuf acturer or private |abeler; (2) the trade (brand) nane; (3) nodel
nunmber (s); (4) capacity determ ned in accordance wth section 305.7;
(5) energy efficiency rating as determi ned in accordance with section
305.5; (6) a statenent that the energy efficiency ratings are based on
U S. Governnent standard tests; and (7) for central air conditioners,
the informati on about efficiency ratings for specific condenser/coi
conbi nations or, alternatively, for the ~"nbst comobn'' condenser-
evaporator coil conbinations, as currently required by the Rule. W
seek comments on all aspects of this proposal, including whether these
di scl osures are appropriate, and whether manufacturers and retailers
shoul d have the option to provide this information to custoners through
the Internet in Iieu of show ng them paper fact sheets or directories.
The Conmi ssion is not proposing to require information about
operating costs for these products. Operating costs for heating and
cool i ng equi prent are highly dependent on regional conditions.\72\
Al t hough the current DCE test procedures provide instructions for
cal culating operating costs in several different regions, the
cal culations can be difficult to performfor the average consuner. In
addition, we are not proposing to require range information for these
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di scl osures. Range information is likely to be of reduced value to
consuners in the context of industry directories and online databases
where data for conparative nodels is readily available. It addition, it
i s uncl ear how separate range information can be incorporated into
catalogs in a way that is beneficial to the average consuner. W seek
comments on this proposal.

\'72\ The current Rule does not require cost information on
EnergyQui de | abel s for heating and cooling equi pnent.

We note that using a uniformnational average energy cost may be
nore useful to consunmers than the nulti-region cost information
currently required in the Rule. As an alternative to the proposed
elimnation of cost information for these products, the Rule could
requi re manufacturers to provide a single estimted operating cost for
their nodels based on national average figures for cooling/heating
| oads and for energy costs (e.g., heating/cooling | oads based on Regi on
IV as delineated in 10 CFR Part 430, Subpt. B, Appendix M. This
i nformati on coul d be acconpani ed by an expl anation that the cost
i nformation represents a national average and that individual costs
will vary based on usage and | ocation. W ask for comments on such an
annual cost disclosure. Comments shoul d address whether such a change
woul d be feasible for manufacturers, technically appropriate, and
useful for consuners.

Finally, the comrents indicated that some water heaters are sold in
retail stores where consunmers can exam ne and conpare the product
| abel s. Accordingly, we do not propose to elim nate EnergyCuide
| abel ing requirenments for these products nor do we propose to require
permanent marking. In addition, we do not propose to change the ranges
of conparability for these products to conmbine information for tank and
t ankl ess water heaters. Comments provided to the Conm ssion suggest the
merger of this range information is not currently feasible because
storage and i nstantaneous nodels are rated using different capacity
descriptors. We note that the proposed operating cost |abel wll allow
consuners to conpare energy cost across different water heater types.

D. Refrigerator Categories

I ssue: During this proceeding, the Comm ssion has expl ored whet her
the range categories for refrigerators should be conmbined to include
nodel s with different door configurations and features. The current
| abel i ng requi renents designate separate conparability ranges for
various refrigerator sub-categories (or styles) such as side-by-side
door configurations or nodels with top-nmounted freezers. This allows
consuners easily to conpare the energy use of simlarly configured
refrigerators, but not the energy use of nodels across subcategories.
Consuners, however, can enploy the energy use and operating cost
information to conpare the product's energy performance to ot her
refrigerators in the show oomregardl ess of configuration.

Sonme refrigerator configurations are generally less efficient than
ot hers. For exanple, top-nounted freezer nodels generally use |ess
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el ectricity than conparably sized side-by-side nodels. As a result, the
range i nformation on a particular side-by-side refrigerator |abel may
conpare favorably to other side-by-sides, but fail to show that the
nodel uses significantly nore energy than an average refrigerator with
a top-mounted freezer. To address this concern, the FTC sought conments
on whether the refrigerator |abels should present conparability
information for all refrigerators regardl ess of configurations.

Comments: Consuners Union (519870-00017) indicated that
the current systemfor |abeling refrigerators is deeply flawed. It
stated that "~ “consuners trying to select a refrigerator based on energy
ef ficiency nmust be able to conpare across categories, instead of within
the current very narrowy defined subclasses.'' In particular Consuners
Uni on suggested that " "the EnergyCui de | abel show the energy use of the
appliance in kWh/yr, as currently done, but that the |abel al so conpare
the energy used by the appliance to the nost energy consunption all owed
by law for any refrigerator of conparable internal volunes--independent
of style."" In its view, this approach would i nform consuners that
certain product configurations use |ess energy than others. At the
Wor kshop, a participant from Consuners Union descri bed that
organi zation's approach, which focuses on the volune of the product and
not the configuration. The Consuners Union representative raised
concerns about the fact that ENERGY STAR |l evels are different for
various product configurations stating: ~ You do not want to have an
ENERGY STAR nodel that uses nore energy than a simlarly sized and
split refrigerator that does not get an ENERGY STAR '' (Workshop Tr. at
134).

QO her comenters raised simlar concerns, urging the Comm ssion to
consi der using the sane classification category for nost refrigerator
nodel s. ACEEE (519870-00021) wote that products " “offering
the sane service should be conpared on the sane | abel regardl ess of
differences in technol ogy or design to avoid consuner confusion and
di m nished credibility of the label.'" ACEEE comments noted that the
FTC anended the Appliance Rule in the past to include conparison of
t op-1 oadi ng and front-1oadi ng washers on the sane | abel. At the
Wor kshop, an ACEEE representative explained: " for those consumers who
are interested in |ooking for the nost efficient product in their size
category or that want to do a
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conpari son across class, conbining themwll allowthemto do that
cross-class conparison, which is otherwise very difficult to do.'
(Workshop Tr. at 139). Another comenter at the W rkshop suggested that
the use of nmultiple categories for refrigerators may confuse consuners,
particul arly where ENERGY STAR nodels in one class use nore electricity
t han non- ENERGY STAR nodels in another class. (Wrkshop Tr. at 146).

O her comenters cautioned agai nst changes to the current ranges
for refrigerators. AHAM (522148-00007) indicated that its
"“research shows when consuners enter a retail establishment to
purchase a refrigerator product, their first criteria is product
configuration."' In its view, ~~consuners have al ready deci ded on the
desired configuration prior to stepping into a retail outlet.'’
According to AHAM an anendnent that nerged the different categories of
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products "~ “would run counter to marketplace and consumner purchase
drivers'' and would dimnish the efficacy of the label. At the

Wor kshop, an AHAM representative indicated that information currently
on the | abel, such as operating costs, already pernmits consunmers to
make conpari sons across different refrigerator configurations.
(Workshop Tr. at 142-143). EEl (522148-00010) agreed, stating

that the current systemallows for an " "apples to apples'' conparison
of products, such as side-by-side refrigerators. EElI suggested that
consuners may be confused by conparisons of nodels that have different
energy efficiency requirenents or sizes.

VWi rl pool (522148-0005) indicated that refrigerator |abels
shoul d continue to be unique by configuration: ~ Configuration (top
freezer vs. bottomfreezer vs. side-by-side) is a primary determ nant
in the purchase decision along with physical size of the unit. Before
t he consuner even begins the shopping process, they will identify any
size constraints and consi der which configuration unit they want.'
Whirl pool also stated that its proprietary market research over the
past five years repeatedly indicates that size, internal configuration,
and features are mmjor considerations when shoppi ng.

Whirl pool noted that the current |abel classification is consistent
with those used under DOE s energy efficiency standards that reflect
the inherent differences in efficiency resulting fromthe physical
design of the product. Wirlpool believes it would be confusing for
consunmers to conbine all configurations of refrigerators within a cubic
foot range.

Di scussion: The Commi ssion is not proposing to change the current
range categories for refrigerators. W recognize that requiring nore
i nclusive ranges nmay hel p consuners to conpare energy use across nodel
configurations. Such an approach, however, runs counter to the system
used by DCE and by the ENERGY STAR rating system In sonme cases, the
conmbi nation of refrigerator ranges could place ENERGY STAR desi gnat ed
nodel s | ower on the |abel range than non- ENERGY STAR nodels. This could
cause consuner confusion in the showoom and nmay cause confusi on about
t he ENERGY STAR desi gnation. Accordingly, the Conm ssion does not
believe that a change in the current range system woul d provide
significant benefits for consunmers and may create confusion.

Al t hough we do not plan to change the range categories for these
products, it may be useful to provide consuners with additional
information to help them understand that different door and ice service
configurations can affect energy consunption. Accordingly, section
305. 11 of the Proposed Rule would require the follow ng expl anatory

statenent on refrigerator |abels: " Size, door attributes, and ice
features affect energy use--so other refrigerators nmay have | ower or
hi gher operating costs.'' W request conments on the need for and

wor di ng of this statenent.

The FTC research al so suggested that consuners may not understand
that the conparability range on refrigerators applies to a specific
category of refrigerator-freezers (e.g., freezer on top). One question
in the study asked consuners whet her the | abel allowed themto
determ ne how a nodel conpared to ~"all'' simlarly sized refrigerator-
freezers on the market. Over 70% of the respondents indicated they
coul d make such a determ nati on based on the information fromthe
| abel . The range information on the | abel in question, however, only
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applied to nodels with side-by-side doors and through-the-door ice
service.\ 73\

\73\ W believe this percentage of respondents nmay be overstated
because the question sinply asked whet her respondents coul d conpare
the nodel to all simlarly-sized nodels on the market, instead of
aski ng respondents to choose fromtwo possible answers (e.g.,
conparison to all simlarly-sized nodels vs. conparison to
simlarly-sized and configured nodels). Many of the respondents may
have assuned the question related to the range on the | abel w thout
focusing on the subtleties of the question's wording. Nevert hel ess,
the responses rai se sone concerns about whether consuners understand
that the range of conparability applies to specific classes of
appl i ances as opposed to all nodels avail able on the market.

The | abel currently states that the range conpares " “sinilar'
nodel s. To reduce the consuner confusion, section 305.11 of the
Proposed Rule would require nore explicit |anguage on the refrigerator-
freezer label to clarify that the range only applies to the specific
subcat egori es of products. For instance, the range for a side-by-side
t hrough-t he-door ice | abel would state: "~ "~Range for nodels of simlar
capacity with automatic defrost, side-nounted freezer, and through-the-
door ice.'' W seek conment on whether such | anguage is needed for the
| abel .

Finally, we note that sonme manufacturers recently have introduced
refrigerator-freezers with a bottom nounted freezer and through-the-
door ice service. This configuration does not match any of the existing
FTC or DCE categories for refrigerator-freezers. At this tinme, we are
not aware that there are a significant nunber of these nodels on the
mar ket . Accordingly, we are not proposing to anmend the categories to
take these nodel s into account. However, we are seeking coment on
whet her the nunmber of such nodels is likely to increase significantly.
If so, we ask how the categories in the Rule should take these nodels
into account, if at all (e.g., should an existing category be
expanded) .

E. Revisions to Ranges of Conparability and Energy Price Information

| ssue: The EnergyCui de | abel must contain a range of conparability
that shows the highest and | owest energy consunption or efficiencies
for all simlar appliance nodels.\74\ EPCA does not specify when the
Conmi ssi on nust change the ranges, but states it cannot do so " "nore
often than annually.'' (42 U S. C 6296(c)). The Conm ssion's
regul ations indicate that the FTC will revise ranges annually, if the
upper or lower Iimt on the range for a product changes by 15% or nore.
(16 CFR 305.10). For sone products, the Comm ssion has changed the
appl i cabl e ranges several tinmes over the |last few years, for others
| ess frequently. Wen the Conm ssion nakes these changes, nmanufacturers
must amend their |abels to reflect the new ranges and update the fuel
costs on the | abels using new national average fuel costs, published
annual ly by DCE. Accordingly, the average fuel costs used on the | abel
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are tied to the year in which the ranges were | ast anended.

Range changes can cause the | abels on different nodels in the sane
showroomto display inconsistent information because the nodels on
di spl ay may have been nmanufactured at different tinmes. This potenti al
confusion is exacerbated by frequent range changes.

[ [ Page 6855]]

Frequent range revisions al so i npose burdens on manufacturers who nust
expend resources to change their product |abels. The ANPR contai ned a
series of questions about these issues, including whether the FTC
shoul d change the frequency at which it exam nes the ranges.

Comments: Several commenters suggested that the Conm ssion consider
uni form changes to range and fuel price information on a consi stent
schedul e. AHAM (AHAM 519870- 00021) indicated that the current
Rul e requirenments result in inconsistent energy rates used to cal cul ate
i nformati on across appliance types (e.g., dishwashers conpared to
refrigerators). Under the current systemthis can happen where the
ranges for particular appliances do not change over a |ong period of
time. In such a case, the Rule directs manufacturers to continue to
base their operating costs estimtes on energy prices that may have
been published by DCE five or even ten years previously. AHAM
t herefore, recomended that " "the same average fuel rates be used on
all appliances, and that they be uniformy changed every two to three
years. Inits view, this would "~ "avoid the use of rates that are too
ol d, keep all appliances using the sanme rates, and allow sufficient
time for manufacturers to plan inventory of |abels accordingly.'
(Workshop Tr. at 133). Alliance Laundry Systens (519870-00008)
concurred with AHAM s recommendati on, but suggested that the Conmm ssion
continue to consider changes to the conparability ranges annually.
Artcraft (519870-00004) recomended that the Comm ssion make
revisions nore often than annual |y because significant changes are
occurring in the market all the tine.

Di scussion: Over the past decade, the frequency of range anendnents
has varied by appliance type. Ranges for sone products, such as
di shwashers, have changed several tinmes while ranges for other
products, |like roomair conditioners and water heaters, have changed
| ess frequently. Frequent changes to the range and cost information can
exacerbate the problem of inconsistent information on conparabl e nodels
sitting side-by-side in a showoom W are concerned that the consuner
benefit from frequent updates to range and cost information nmay be
out wei ghed by the detrinment caused by this inconsistent information in
t he show oom

There al so may be confusi on caused by the use of inconsistent
energy price information across appliance categories. For exanple, at
this time, the operating cost on di shwasher | abels is based on the 2004
average electricity cost of 8.60[cent] per kilowatt-hour, whereas the
cost on refrigerator |abels is based on the 2005 figures of 9.06[cent]
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per kil owatt-hour.

G ven these concerns, the Conm ssion proposes to anend section
305.10 to change the frequency with which it alters range and nati onal
average energy price information to once every five years. Under the
anmendnent, the Commi ssion woul d change automatically both the range
i nformati on and the underlying cost information to reflect the nost
recent data once every five years. This approach will mnimze problens
associated with inconsistent cost and range informati on on show oom
nodel s, and make energy cost information uniform across appliance
categories. If energy costs or range informati on change substantially
within the five-year period, the Comm ssion can consider anendnments in
the interimthrough rul emaki ng. W seek conments on this five-year
schedul e for updating cost and range information. Anmong ot her things,
we ask that commenters address whether a five-year cycle is
appropriate, whether there are other ways to mnimze confusion caused
by updates to the energy cost information on | abels, and whether there
is a typical length of time that individual display nodels remain on
show oom f | oors.\ 75\

\75\ As noted in VII.B, the Comm ssion is not proposing specific

range nunbers in the Proposed Rul e because the 2007 DOCE fuel cost
information is not available at this tinme and publication of range
nunbers in this Notice may cause confusion. Therefore, the proposed
range tables are blank. In addition, the proposed anmendnents woul d
nove the energy cost chart from section 305.9 to Appendix H W al so
note that the FTC staff has conpleted its review of the 2006 data
for central air conditioners, refrigerators, and clothes washers.
Al t hough ranges for sonme of these products have changed by nore than
15% the Conmi ssion plans to delay any anmendnments to existing ranges
and cost information until the conpletion of the present proceeding
so that all ranges can be changed at the same tine. W seek coments
on this approach.

F. Energy Descriptors

| ssue: The ANPR sought comment on whet her the Comm ssion shoul d
change any of the EnergyGuide's current energy descriptors. For
exanpl e, the notice sought comment on whether the clothes washer | abel
shoul d di scl ose the nodel's efficiency rating using the neasure
currently required by DOE (the " “~Mdified Energy Factor'' or "~ MeF ")
i nstead of the product's annual energy consunption.

Comments: Several commenters responded that the Conm ssion shoul d
not change current descriptors.\76\ Wirlpool (519870-00013)
expl ai ned that the use of Energy Factor information would cause
consuner confusion. AHAM (522148-00007) added that energy
consunption information (in KW/yr) is meaningful across product
cat egori es.

\76\ Alliance Laundry Systens (519870-00008), Wi rl poo
(519870-00013), AHAM (519870-00016), NRCAN
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(519870-00020), and CE (519870-00027).

Di scussion: The Conmmi ssion received no coments in support of
adopting efficiency ratings beyond those currently in use. W note that
a recent news report questions the consistency between the MEF
i nformati on used for ENERGY STAR ratings and the washer electricity use
i nformati on on the EnergyQuide |abel.\77\ Accordingly, we seek further
comment on this issue. In particular, coments should address whet her
VEF i nformati on should be provided on the | abel and whet her, under
current test procedures, nmanufacturers can derive annual operating cost
i nformati on from MEF ratings.

\ 77\ See, "~ "Washers & Dryers, Cycles of Change,'' Consuner
Reports, Vol. 72, No. 1, Jan. 2007, at 39.

G Placenent of the EnergyQuide Label on Covered Products

| ssue and Comments: Whirl pool's conmments noted that sone di shwasher
manuf acturers are placing the EnergyQuide |abel in a plastic bag al ong
with the use and care guide warranty. Wirl pool (522148-00005)
requested that the Conmm ssion beconme nore diligent in ensuring that
manuf acturers display the | abel properly.

Di scussion: In the Proposed Rule, the Conmm ssion has nodified and
clarified the requirenents for posting | abels. Labels nust be posted on
products in one of two ways: an adhesive |abel or a hang tag. In either
case, the | abel nust be attached to the product so that the label ""is
prom nent to a consumer exam ning the product.'' Manufacturers would be
allowed to place the |abel on the exterior or interior of the product
if it is prominent to consuners exam ning the appliance and as |ong as
it will not becone dislodged during normal handling throughout the
chain of distribution to the retailer and consunmer. This directive sets
a clear performance-based standard that allows manufacturers to adjust
the location of the | abel depending on the product type and
configuration. Such an approach appears preferable to highly detail ed,
prescriptive requirenents that may not account for all existing
situations or for product changes in the future. The proposal would
also elimnate the Rule's prescriptive requirenents related to the
| ocation of adhesive strips on the
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back of the | abel. W are seeking conments on this proposal,
particul arly whet her hang tags should be all owed on the exterior
surface of products.

W note that the insertion of the label in a plastic bag along with
other instructions or nmarketing material does not neet the current or
proposed requirenents because it is neither an adhesive | abel nor a
hang tag. In addition, this practice could obscure the |abel fromview
particularly if it is layered under other material such as manual s or
warranti es.
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H. Catal og Requirenments

| ssue and Comments: Section 305.14 of the Rule currently requires
that any manufacturer, distributor, retailer, or private | abeler who
advertises a covered product in a catalog, including a Wb site that
qualifies as a catal og, disclose the product's capacity, energy use (or
efficiency) and range of conparability information. No comrents
addressed the current requirenents.

Di scussion: The Proposed Rul e woul d redesi gnate section 305.14 as
305. 20 and anend the section to require disclosures of estinmated annual
operating costs for refrigerators, refrigerator-freezers, freezers,
cl ot hes washers, dishwashers, roomair conditioners, and water heaters.
Thi s change woul d make the catal og requirenents consistent with the
changes proposed for the EnergyGuide | abel. The Proposed Rul e woul d
continue to require the disclosure of energy efficiency rating
information for central air conditioners and furnaces.

The Proposed Rule also would elimnate the requirenment for catal og
sellers to include range information along with their disclosures in
the catal ogs.\ 78\ Consuners view ng catalogs are likely to see
information for a nmuch [ arger nunber of nodels than consumers in a
show oom Thus, catal og shoppers do not have the sane need for market
ranges. In addition, because the range information in the catal ogs
cannot al ways be presented in the same formas they appear on the
| abel, it may cause confusion or fail to provide significant benefit to
consunmers. Wile the benefits may be small, the burdens of providing
this informati on may be significant. The burdens often fall on
retailers who are not producing and | abeling the products thensel ves.
For these reasons, we propose to elimnate the range information from
the catal og requirements. We seek comments on this proposal.

\ 78\ EPCA indicates that catal ogs nust ~“contain all information
required to be displayed on the | abel, except as otherw se provided
by the rule of the Commssion.'' (42 U.S.C. 6296(a)).

Finally, the Proposed Rule al so contains several changes to the
catal og disclosure requirenents in section 305.2(m and newy
desi gnated section 305.20 to clarify that Internet-based catal ogs nust
al so provide these disclosures.\79\ The Conm ssion pronul gated these
provi sions before the advent of the Internet. The proposed anendnents
wi |l ensure that Wb-based catal og sellers understand that they nust
neet the Rule's disclosure requirenents. The Conmi ssion seeks conments
on these changes to the catal og requirenents.

\79\ W note that the required information should appear on each
page that lists the covered product. (See Sec. 305.21(a)).

| . Fuel Cycle Energy Consunption

| ssue and Comments: The Anmerican Gas Associ ati on (AGA)
(519870-00014) urged the Comm ssion to include information on
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the | abel about " energy consunption over the full fuel cycle (i.e.,
total energy efficiency) and externalities such as em ssions of
criteria air pollutants and carbon di oxi de over the full fuel cycle'
in addition to information currently provided. AGA indicated that

wi thout this information, the | abel does not allow consuners to " nake
truly informed choices'' and provides information that is inconplete
and m sl eadi ng.

Di scussion: AGA raised simlar comments in an earlier Comm ssion
proceedi ng on the EnergyGuide | abel. (65 FR 17554, 17559 (Apr. 3,
2000)). The statute, however, contains a relevant restriction on the
type of information the Comm ssion can require. Under section
324(c) (1) (A of EPCA (42 U S.C. 6294(c)(1)(A)), the Comm ssion nust
derive the energy consunption information required on the |abel from
DCE s test procedures. These procedures neasure end-use energy only and
not the type of energy consunption described in AGA's comrent.
Accordingly, the Comm ssion is not proposing to add the type of
i nformati on suggested by AGA

J. Clothes Washer Labels

| ssue and Discussion: In 2003, the Comm ssion published anendnents
requiring a special headline on clothes washer |abels indicating that
t he product had been tested under the 2004 DOE test procedure (68 FR
35458 (June 18, 2003)). The FTC added this headline at the request of
I ndustry nenbers because the results of the 2004 DOE test differed
significantly fromthe previous test. Although the explanatory | anguage
served a good purpose at the tinme, we believe that its continued
presence on the label will lose its value over time and could even
confuse consuners as the years pass. As the 2004 date becones nore
di stant, the headline nmay suggest that the |abel or the product itself
is old, or even obsolete. G ven the proposed changes to the overal
| abel design, we believe the current proceedi ng provides a convenient
opportunity to elimnate this |anguage. Accordingly, the Conm ssion
proposes amendi ng 305. 11 by discontinuing this explanatory |anguage on
t he cl ot hes washer | abel .\ 80\

\ 80\ EPA (519870-00012) recomended that the Comn ssion
i nclude water-use informati on on the EnergyCui de | abel. Under EPCA,
however, the information required on clothes washers and ot her
covered appliances is limted to information related to energy
consunption. See 42 U. S.C. 6294.

K. Pl unmbi ng | ssues

| ssue and Comment: The Appliance Labeling Rule contains marking and
package di sclosure requirenents for certain plunbing products such as
toilets, showerheads, and faucets (see 16 CFR 305.11(f)). EPA's
Muni ci pal Support Division (519870-00012) suggested severa
changes to the labeling requirenents for these products. EPA staff
indicated that its own informal survey of retail packaging " “reveal ed
that on many plunbing products it [the required disclosure] is obscured
either through extrenely small type fonts or |ost anongst other
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information.'' To address these concerns, EPA suggested that the rule
require the prom nent placenent of the information on the package, a
m nimum font size (e.g., 16 point or greater), and the identification
of a range of water use for simlar products.

Di scussion: As with all required disclosures, the |abeling for
pl unbi ng products nust be clear and conspi cuous so that consumers can
easily find and read the relevant informati on. Accessible placenent of
the information not only allows building code officials and ot her
professionals to determine a product's water use rate, but al so
facilitates consuners' ability to conparison shop for efficient
products. EPA's coments appear to identify conpliance problens, not
defects with existing requirenments. We are reluctant to inpose
addi tional requirenents on all manufacturers to address the failure of
a few manufacturers to conply with the Rule. If problens persist and
can be traced to defects in the current requirenments, the Conm ssion
may consider revisiting this issue and
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promul gati ng nore prescriptive disclosure requirenents.

Additionally, the Commi ssion is not proposing to require the
i nclusion of water use range information on packaging. The statute does
provi de a nmechani smfor the Comm ssion to establish a format for
manuf acturers to use in nmaking clainms involving costs or the range of
costs of plunbing products. The Comm ssion di scussed this issue in
detail inissuing its initial labeling rules for plunbing products and
deci ded to defer prescribing requirenents on this issue. (58 FR 54955,
54961 (COct. 25, 1993)). At this tinme, the Conm ssion has no evidence
that the inclusion of a water use range on packagi ng woul d provide a
significant benefit to consuners. In addition, such changes woul d
likely require manufacturers to change existing packagi ng and update
packaging in the future. W see no conpelling need to i ssue new
requirenents at this tinme but seek coments on this issue.\81\

\ 81\ Under EPCA, however, manufacturers nmay elect to include
such information on their products. 42 U S.C. 6294(c)(8).

One comenter, the California U ban Water Conservation Counci
(19870-00015), suggested that |labels for toilets indicate
whet her the product is a Hgh Efficiency Toiler (HET). According to the
comenter, a HET functions at a maxi mum flush volune of 20 percent |ess
than the current national standard of 1.6 gallons per flush (equal to a
maxi mrum of 1.28 gallons per flush). EPCA, however, directs that the
Comm ssion issue labeling rules for water closets that are consi stent
with the marking and | abeling requirenents of ASME Al112.19.2M Wile
the inclusion of HET information is not inconsistent with ASME
requi renents, we see no need to direct manufacturers to provide this
i nformati on when conpani es appear to have a clear incentive to provide
this high-efficiency information on their own. Manufacturers may
advertise the efficiency of their plunbing products through marking,
separate | abeling, or otherwi se as long as the product has been tested
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under the applicable DOE procedures and the representations fairly
di sclose the results of such testing (see 42 U . S.C. 6293(c)).
Accordingly, the Commi ssion is not proposing any anmendnents.

L. Tel evision Labeling

| ssue: Section 324(a) of EPCA requires labels for televisions
unl ess the Conm ssion determnes that |abeling is not technologically
or economcally feasible. (42 U S.C. 6294(a)). In 1979, the Conm ssion
determ ned that | abeling for tel evisions was not econom cally feasible;
there was little variation in the annual energy costs of conpeting
tel evi sion nodel s and such costs were a small fraction of the purchase
price. The Conm ssion, therefore, believed it was unlikely that |abels
for televisions would pronote industry efforts to increase energy
efficiency, or provide benefits to consuners. (44 FR 66466, 66468 ( Nov.
19, 1979)). As part of the May Wirkshop, the FTC sought conment on
whet her the Rule now should require tel evision |abeling.

Comments: Several commenters urged that the Conmmi ssion revisit its
1979 decision. According to the Natural Resources Defense Counci
(NRDC),\ 82\ there are now nany ~"|arge-screen'' digital televisions on
the market that use 500 or nore kilowatt-hours per year, as nmuch energy
as many new refrigerators.\83\ NRDC asserted that, in sone cases,
consumers will pay several hundred dollars in electricity costs for
their televisions over the lifetinme of the product. NRDC s coments
also indicated that there is now a |large variation in active node power
use anong simlarly-sized televisions. Inits view, there is no
reliable, nodel-specific, source of energy-use information for new
tel evisions. CEE al so urged the Comm ssion to consider |abeling for
televisions stating that "~ "new technol ogi es and | arger sizes of
televisions that are currently offered on the market argue for their
inclusion within the scope of the Appliance Labeling Rule.'' \84\ CEE
noted that according to 2001 DOE estimates " 99 percent of all hones
have at | east one television, with 35 percent having two, 22 percent
havi ng three, and 10 percent having four televisions.'' The DCE data
al so indicate that over a third of households had " | arge-screen'
tel evisions. CEE believes that tel evisions warrant EnergyQui de | abels
because they are " "large energy users and their energy use has
i ncreased over recent years.'' CEE recomended a | abel that would all ow
conpari sons across nodel types and technol ogies (e.g., plasm, LCD, and

\' 82\ NRDC (519870- 00025).

\83\ At the Workshop, one participant suggested that the average
42-inch plasma tel evisions draws 334 watts, with a m ni mrum draw of
201 watts and a maxi num draw of 520 watts. Workshop Tr. at 198.

\ 84\ CEE (519870-00018).

O her commenters questioned the need and feasibility of television
| abel i ng. The Consuner El ectronics Association (CEA) noted that
tel evisions are much nore energy efficient than they were severa
decades ago. According to CEA, the energy consunption of a typical 20-
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inch color television has decreased dramatically in the |ast severa
decades (from 450 watts in the 1960s to |less than 100 watts in 1995).
CEA al so argued that technol ogi cal innovation, not governnent prograns,
have driven these energy efficiency inprovenents. One Wrkshop

partici pant, Christopher Payne, however, suggested that the overal

I nprovenent in energy performance of consuner electronics, though
admrable, is not really relevant to the question of labeling if there
is a broad range of energy usage anong vari ous nodel s.\ 85\

\85\ M. Payne also indicated that it is not necessary to have a
m ni nrum ef fi ci ency standard to require | abeling for these products.
(Wbrkshop Tr. at 208-209).

Several comrenters al so expressed concerns about the usage
estimates that would be enployed to determ ne annual energy use or
operating costs. CEA (522148-00009) stated that " consuner use
varies significantly with high tech products, which typically contain
mul tiple features and functions that are used in nany ways.
Consequently, determ ning an average usage pattern is very
chal l enging.'' EEl (522148-00010) noted that the " energy
usage pattern of televisions is directly related to the nunber of sets
and occupants per household'' and that the test procedure shoul d take
into account the diversity factor of usage. One Wirkshop participant,
David Kline of JVC, cautioned against using a "one size fits all""'
approach for consuner usage estimtes. (Wrkshop Tr. at 206).

In contrast, another conmenter suggested that the precise usage
estimate is not as inportant as ensuring consuners receive conparative
i nformati on about energy use over a given tinme period. (Wrkshop Tr. at
210). At the Wrkshop, a representative of the Coll aborative Labeling
and Appliance Standards Program indicated that research denonstrates
that consunmers are capabl e of understandi ng and gaugi ng i nformation
about average use on |abels. (Wrkshop Tr. at 211-212).

To | abel products consistently, manufacturers nust have a reliable
test procedure to generate energy consunption information about their
products. According to CEA (522148-00009), current DOE test
procedures were intended for black-and-white anal og tel evisions and
““are entirely inappropriate for neasuring the energy use of digita
televisions.'' NRDC s comments (519870-00025) al so indicated
that the DOE " "test nmethod is
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grossly outdated'' because it was designed for black and white, tube-
based tel evisions. CEE (522148-00006), which supports the

devel opnent of an energy |abel for televisions, also acknow edged t hat
the current federal test procedure for television is not applicable to
today's technol ogy, but noted that there is an ongoing industry effort
to establish a new procedure. According to CEA, the consuner

el ectronics industry is devel oping a standard test nethod as part of an
initiative hosted by the International Electrotechnical Conm ssion
(IEC). EElI (522148-00010) stated that the FTC would need to
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wait for a new DCE test procedure before adding a | abel for
tel evisions. EElI suggested, however, that DOE "~ "nmay not be able to
revise the test procedure for television sets in the near future, due
to their current workl oad."'

CEE urged that "~ “the test procedure devel opnent should be finalized
i n advance of this rulemaking, a tineline that enables the FTC s active
consideration of this issue.'' Until the devel opnent of such a standard
nmet hod, CEA questioned whet her the need for televison | abeling could be
adequately assessed. At the Wrkshop, Douglas Johnson of CEA suggested
t hat energy consunption estimtes offered during the neeting were
““relatively useless'' wi thout a standard neans of neasurenent.
(Workshop Tr. at 199). In addition, CEA s coment concluded that the
FTC shoul d not pursue a | abeling programfor digital televisions given
the lack of an acceptable test procedure for digital televisions and
the success of voluntary initiatives.

Sonme conments suggested that the Conm ssion | eave the issue of
tel evision energy use |labeling to the ENERGY STAR program CEA
(522148-00009) argued that the ENERGY STAR " "program creates a
conpetitive incentive for energy savings w thout conprom sing industry

i nnovation or consuner choice.'' It noted that w despread use of the
vol untary program ~“pronotes energy efficiency and has resulted in
significant energy savings and reduced greenhouse gas em ssions.'' EE

(522148-00010) suggested that the FTC consider working wth

EPA and DOE to revise the use of the ENERGY STAR | abeling for

tel evision sets. At the Wirkshop, an NRDC representative recogni zed the
i mportance of ENERGY STAR, but suggested ""it is not enough here'
because ENERGY STAR only identifies the top 25% of the market and, in

t he absence of an EnergyCui de | abel, consuners would not be able to
determ ne the energy consunption of nodels within the bal ance of the
mar ket . (Workshop Tr. at 229-231).

Di scussion: The information provided by conmenters suggests that
energy |l abeling for televisions may assist consuners in meking
pur chasi ng decisions. This information also indicates that many
tel evisions on the market use as much, or nore, electricity than
products currently | abel ed under the Rule. In addition, several
commenters indicated that there is a significant range of energy use
anong simlar products on the market. The energy consunption
characteristics of televisions, therefore, appear to be significantly
different than when the Conmm ssion decided to forgo |abeling in the
1970s. Based on these coments, we believe this issue deserves serious
consi der at i on.

At the sane tinme, the record indicates that current DOE test
procedures are inadequate to test nost televisions currently on the
mar ket . Because the energy information for a FTC tel evision | abel nust
stem fromtest procedures prescribed by DOE (see 42 U.S.C. 6294(c)),

t he Conm ssion cannot proceed until the DCE test is revised. At such
time, the Conm ssion can consider whether the attributes of televisions
on the market warrant energy |labeling. We invite further coments on
this issue.

M M scel | aneous Anmendnents and | ssues

The Commi ssion is proposing several mnor substantive and
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formatti ng amendnments to inprove the current Rule. These include the
reorgani zati on of sonme sections, a new requirenment related to
refrigerator reporting, and the elimnation of obsolete or incorrect
references in the Rule. Cormenters raised several additional issues
that are al so discussed in this section.

Al phabeti ze Definitions and Update Definition of Refrigerators and
Refrigerator Freezers: To make the Rule nore user-friendly, the
Comm ssion is proposing to al phabetize the Iist of definitions in Sec.
305.3 and the descriptions of covered products in Sec. 305.4. W also
are proposing to anend the definition of "~ “refrigerators and
refrigerator freezers'' at Sec. 305.3(a) so that it is consistent with
DCE' s current definition (10 CFR 430.2).

Adjusted Volune Information for Refrigerators: The Rule currently
does not require refrigerator and freezer manufacturers to submt the
adj usted volunme of their nodels to the FTC. Adjusted volune data is
essential for determ ning whether a refrigerator or freezer nodel neets
DCE mi ni mum effici ency standards, and thus whether it should be
considered in updating range information for refrigerator |abels.
Absent adjusted volune data, the FTC staff has had difficulty
determ ni ng whet her submtted nodels are conpliant with DOE standards.
The staff nust make such conpliance determ nations to excl ude obsol ete
nodel s fromits range cal cul ati ons.

The Proposed Rule therefore would require refrigerator,
refrigerator-freezer, and freezer manufacturers to report the adjusted
vol une of their nodels along with the information currently required by
the Rule. The Comm ssion proposes to require this information in data
subni ssions by anending Sec. 305.7(a)& b) and Sec. 305.8. W do not
expect that this will be a significant burden because this informtion
shoul d be readily available to manufacturers as it is already necessary
for determ ning conpliance with DCE conservati on standards.

Brand Nane Reporting: The Conmmi ssion is proposing to amend Sec.
305.8 to clarify that manufacturers nmust report both the manufacturer
nane and the brand nanme (if different fromthe manufacturer) of their
nodel s. This information hel ps the FTC staff and the public identify
appliances in the data submtted by manufacturers.

Reor gani zati on of Section 305.11: The Comm ssion proposes to break
section 305.11 into several sections organi zed by product category to
make it easier for manufacturers to identify the requirenents
applicable to their products. The new proposed sections are: Sec.
305.11 Labeling for refrigerators, refrigerator-freezers, freezers,

di shwashers, clothes washers, water heaters, roomair conditioners, and
pool heaters; Sec. 305.12 Marking Requirenents for Central Air
Condi ti oners and Heat Punps; Sec. 305.13 Marking Requirenents for
Furnaces; Sec. 305.14 Energy Information Disclosures for Heating and
Cool i ng Equi pnent; Sec. 305.15 Labeling Requirenents for Lighting
Products; and Sec. 305.16 Labeling and Marki ng Requirenments for

Pl unmbi ng Products.

Applicability of DOE Test Procedures: The Comni ssion proposes to
anend section 305.5 to clarify that the Rule does not apply to covered
appl i ance products for which DCE does not have a test procedure. The
Rul e al ready contains such information in the descriptions of certain
covered products in section 305.3 (e.g., water heaters and pool
heaters). This proposed anmendnent explicitly would apply the sane

http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/07-613.htm (53 of 91) [16/02/2007 10:52:21 a.m.]



FR Doc 07-613

sentence to all applicable appliance products listed in section
303.5(a).

El i m nati on of Appendi x K: The Conmi ssion proposes to elimnate the
suggested reporting format in Appendi x K. Mst manufacturers submt
data via
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e-mai |l using spreadsheet tenplates provided on the FTC Wb site. In
addition, the reporting format in Appendi x K does not apply to products
t hat have been added since the Rule was first pronulgated in 1979.
Accordingly, we believe that Appendix Kis no | onger needed.

Revi ew of Technol ogi cal Changes: CEE (519870-00018)
reconmended that the Comm ssion consider instituting a sem -annua
process to review technol ogi cal advancenents and nodify the scope of
| abel i ng accordingly. The Conmm ssion conducts periodic reviews of all
its regulations on a rotating schedule, as it is conducting now for the
Appliance Labeling Rule. During these reviews, the Conm ssion seeks
comments on the effectiveness of the rule in question, the burden it
i mposes, and possi ble inprovenents. Between such reviews, individuals
and organi zati ons may contact the Comm ssion about problens or possible
anendnents to rules that may be needed. Therefore, we have no plans to
institute formal sem -annual reviews.

Third-Party Testing: One commenter (Schau 519870-00002)
urged the Comm ssion to require third-party testing for covered
products. Under current DCE and FTC requirenents, manufacturers may
conduct testing thenmselves as long as they foll ow DOE test procedures.
The Conmi ssion is not aware of any evidence of w despread energy
di scl osure problens stemmng fromthe fact that third-party testing is
not required by DOE and FTC regul ati ons. Accordi ngly, we have no pl ans
to propose such a requirenent.

VII1. Paperwork Reduction Act

The Rul e contains disclosure and reporting requirenments that
constitute " “information collection requirenents'' as defined by 5 CFR
1320.7(c), the regulation that inplenents the Paperwork Reduction Act
(PRA).\ 86\ OB has approved the Rule's information collection
requi renments through August 31, 2009 (OB Control No. 3084-0069). The
proposed anmendnments nmake m nor changes in the current Rule's existing
recor dkeepi ng, | abeling, and reporting requirenments. Accordingly, the
Comm ssion has submitted this proposed Rule and a Supporting Statenent
to OMB for review under the PRA

The Conmmi ssion's burden estimates for the proposed Rul e are based
on data submtted by manufacturers to the FTC under current
requi renents and the staff's general know edge of manufacturing
practi ces.

The proposed anendnents woul d require manufacturers of products
with the EnergyCuide | abel to change their |abels to the new design
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Under the current Rule, manufacturers routinely change |abels to

refl ect new range and cost data. The new | abel design will require a
one-tinme drafting change for the manufacturers. The Conm ssion
estimates that this one tinme change will take 40 hours per

manuf acturer. The Conm ssion further estimates that there are

approxi mately 300 manufacturers of affected covered products.
Therefore, the proposed | abel design change would result in a one-tine
burden of 12,000 hours (300 manufacturers x 40 hours). In calculating
t he associ ated | abor cost estimate, the Conm ssion assunes that the

| abel design change will be inplenmented by clerical wrkers at an
hourly wage rate of $14.59 per hour based on Bureau of Labor Statistics
i nformation. Thus, the Comm ssion estinmates that the proposed | abel
design change would result in a one-tine | abor cost of approximtely
$175, 080 (12,000 hours x $14.59 per hour)

The proposal to elimnate |abels for heating and cooling equi pment
will significantly reduce the burden for manufacturers of those
products. Wiile there will be additional burden in marking their
products with efficiency rating information, this burden is likely to
be offset by the elimnation of the |abeling requirenents.

As di scussed above, the Comm ssion anticipates that the provision
of adjusted volune information for refrigerator manufacturers will not
result in a significant burden increase because this information should
be readily available to manufacturers as it is necessary to determ ne
conpliance with DOE conservation standards. Accordingly, the Comm ssion
has not made an adjustnment to its previous burden estimte due to this
de minims increase in reporting of the data already required by the
Rul e.

The Proposed Rule would also require retailers who sell through
catal ogs to disclose informati on about annual operating cost
i nformation i nstead of the annual energy consunption information for
certain products and provide an explanatory statenment in the catal og
simlar to that which appears on the label. It would also elimnate the
requi renment for catalog sellers to list the range of conparability
i nformati on. The Conm ssion's previous estimate of the Rule's burden on
catalog sellers (including Internet sellers) has assumed conservatively
that catalog sellers nust enter their data for each product into the
catal og each year (see 69 FR 64289, 64293 (Nov. 4, 2004)). The proposed
Rul e changes woul d not alter that assunption because the anmendnments
woul d require a one-tinme change of all products in affected catal ogs.
This one-tinme change is consistent with previous burden estimates.
Accordi ngly, the Comm ssion does not believe any change is required to
the existing burden estimates for catal og sellers.

The Commi ssion invites coments that will enable it to: (1)

Eval uat e whet her the proposed collections of information are necessary

for the proper performance of the functions of the Comm ssion,

i ncludi ng whether the information will have practical utility; (2)

eval uate the accuracy of the Conm ssion's estimate of the burden of the
proposed col l ections of information, including the validity of the

nmet hodol ogy and assunptions used; (3) enhance the quality, utility, and
clarity of the information to be collected; and (4) mnimze the burden
of the collections of information on those who nust conply, including

t hrough the use of appropriate automated, electronic, mechanical, or

ot her technol ogi cal techniques or other forms of information
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t echnol ogy.

Comments on any proposed filing, recordkeeping, or disclosure
requi renments that are subject to paperwork burden review under the
Paperwor k Reduction Act should additionally be submtted to: Ofice of
Informati on and Regul atory Affairs, Ofice of Managenent and Budget,
Attention: Desk Oficer for Federal Trade Conmm ssion. Coments shoul d
be submitted via facsimle to (202) 395-6974 because U. S. postal nai
at the OMB is subject to |l engthy del ays due to hei ghtened security
precautions.

| X. Regulatory Flexibility Act

The Regul atory Flexibility Act (" RFA'"), 5 U S.C. 601-612,
requires that the Comm ssion provide an Initial Regulatory Flexibility
Analysis (T IRFA"") with a proposed Rule and a Final Regul atory
Flexibility Analysis (" " FRFA '), if any, with the final Rule, unless
the Conmi ssion certifies that the Rule will not have a significant
econom ¢ i npact on a substantial nunber of small entities. See 5 U. S.C
603- 605.

The Commi ssion does not anticipate that the proposed Rule will have
a significant econom c inmpact on a substantial nunber of small
entities. The Conm ssion recogni zes that sonme of the affected
manuf acturers may qualify as snmall businesses under the rel evant
t hreshol ds. W do not expect that the econom c inpact of inplenmenting
t he design change will be significant. The Comm ssion plans to
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provi de manufacturers with anple tine to inplenment this new design. The
Conmi ssion estimates that these new requirenents will apply to about
300 product manufacturers and an additional 150 online and paper
catal og sellers of covered products. Qut of these conpanies, the
Conmi ssion expects that approximately 300 qualify as small businesses.
In addition, the Conm ssion does not expect that the requirenents
specified in the Proposed Rule will have a significant inpact on these
entities.

Accordi ngly, this docunment serves as notice to the Small Busi ness
Adm nistration of the FTC s certification of no effect. To ensure the
accuracy of this certification, however, the Commi ssion requests
comrent on whet her the proposed Rule will have a significant inpact on
a substantial nunber of small entities, including specific information
on the nunber of entities that would be covered by the proposed Rul e,
t he nunber of these conpanies that are " “snall entities,'' and the
average annual burden for each entity. Al though the Comm ssion
certifies under the RFA that the Rule proposed in this notice would
not, if promul gated, have a significant inpact on a substantial nunber
of small entities, the Comm ssion has determ ned, nonetheless, that it
is appropriate to publish an IRFA in order to inquire into the inpact
of the proposed Rule on small entities. Therefore, the Comn ssion has
prepared the foll ow ng anal ysis:

A. Description of the Reasons That Action by the Agency |s Being Taken

Section 137 of the Energy Policy Act of 2005 (" " EPACT 2005'') (Pub.
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L 109-58) requires the Comm ssion to conduct a rul enmaking to consider
the effectiveness of the consuner products |abeling program

B. Statement of the Objectives of, and Legal Basis for, the Proposed
Rul e

The objective of the proposed Rule is to inprove the effectiveness
of the current appliance |abeling program Section 137 of EPACT 2005
anends section 324 of EPCA to require the Conmission to exanmine " the
ef fecti veness of the consuner products |abeling programin assisting
consuners in making purchasing decisions and i nprovi ng energy
efficiency.'

C. Small Entities to Waich the Proposed Rule WIIl Apply

Under the Smal| Business Size Standards issued by the Snal
Busi ness Adm nistration, refrigerator and |aundry equi prment
manuf acturers qualify as small businesses if they have fewer than 1,000
enpl oyees (for other househol d appliances the figure is 500 enpl oyees).
Appliance retailers qualify as small businesses if their sales are |ess
than $8.0 nmillion annually. The Comm ssion estinmates that fewer than
300 entities subject to the Proposed Rule's requirenents qualify as
smal | busi nesses. The Commi ssi on seeks comment and information with
regard to the estimted nunber or nature of small business entities for
whi ch the proposed Rul e woul d have a significant econom c inpact

D. Projected Reporting, Recordkeeping and O her Conpliance Requirenents

The Conmi ssion recogni zes that the proposed labeling rule wll
i nvol ve some increased drafting costs and reporting requirenents for
appl i ance manufacturers. As discussed in this notice, the increase
reporting burden should be de minims. The transition to the use of a

new | abel design should represent a one-tinme cost that will not be
substantial. The Comm ssion does not expect that the |abeling
requirenents will inpose significant additional costs on catal og
sellers. Al of these burdens are discussed in section VIII. of this

notice and there should be no difference in that burden as applied to
smal | busi nesses. The Commi ssion invites conment and information on
t hese issues.

E. Duplicative, Overlapping, or Conflicting Federal Rules

The Comm ssion has not identified any other federal statutes,
rules, or policies that would duplicate, overlap, or conflict with the
proposed Rule. The Commission invites coment and information on this
I ssue.

F. Significant Alternatives to the Proposed Rule

The Conmi ssion seeks coment and information on the need, if any,
for alternative conpliance nethods that, consistent with the statutory
requi renments, would reduce the econom c inpact of the rule on such
small entities. As one alternative to reduce burden, the Conm ssion
could delay the Rule's effective date to provide additional time for
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smal | busi ness conpliance. The Conm ssion could al so consider further
reductions in the anmobunt of information catalog sellers nust provide.

If the comments filed in response to this notice identify smal

entities that are affected by the Rule, as well as alternative nethods
of conpliance that would reduce the econom c inpact of the Rule on such
entities, the Conmi ssion will consider the feasibility of such
alternatives and determ ne whether they should be incorporated into the
final rule.

X. Additional Questions for Comment

Al'l comments should be filed as prescribed in the ADDRESSES section
above, and nmust be received on or before April 16, 2007. In addition to
t he questions and requests for comment found throughout this Notice, we
al so ask that commenters address the follow ng questions: Wat costs or
burdens, and any other inpacts, would the proposed requirenents inpose,
and on whon? \What regulatory alternatives to the proposed requirenents
are avail abl e that woul d reduce the burdens of the proposed
requi renments? How woul d such alternatives affect the benefits provided
by the proposed Rul e?

XI. Proposed Rul e Language
Li st of Subjects in 16 CFR Part 305

Advertising, Energy conservation, Household appliances, Labeling,
Reporting and recordkeepi ng requiremnents.

For the reasons set out above, the Conm ssion proposes the
foll ow ng anmendnents to 16 CFR Part 305:

PART 305- - [ AVENDED]

1. The authority citation for Part 305 continues to read as
fol |l ows:

Authority: 42 U S. C. 6294.

2. Section 305.2 is revised to read as foll ows:

Sec. 305.2 Definitions.

(a) Act neans the Energy Policy and Conservation Act (Pub. L. 94-
163), and anendnents thereto.

(b) ANSI neans the Anerican National Standards Institute and, as
used herein, is the prefix for national standards and codes adopted by
ANSI .

(c) ASME neans the Anerican Society of Mechanical Engi neers and, as
used herein, is the prefix for national standards and codes adopted by
ASME.

(d) Average lanp efficacy neans the | anmp efficacy readi ngs taken
over a statistically significant period of manufacture with the
readi ngs averaged over that period.

(e) Ballast efficacy factor nmeans the relative |ight output divided
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by the power input of a fluorescent |anp ballast, as neasured under
test conditions specified in Arerican National Standards Institute
(T"ANSI'"') standard C82.2-1984, or as may be prescribed by the
Secretary of Energy. Copies of ANSI standard C82.2-1984 nay be obtai ned
fromthe Anerican National Standards Institute, 11 West 42nd St., New
Yor k, NY 10036.

[[ Page 6861]]

(f) Base for lanps neans the portion of the | anp which screws into
t he socket.

(g) Bulb shape neans the shape of the |anp, especially the gl ass
portion.

(h) Catal og neans printed material, including material dissemn nated
over the Internet, which contains the terns of sale, retail price, and
instructions for ordering, fromwhich a retail consumer can order a
covered product.

(i) Color rendering index or CRI for |anps neans the nmeasure of the
degree of color shift objects undergo when illum nated by a |ight
source as conpared with the col or of those same objects when
illum nated by a reference source of conparable color tenperature.

(j) Comm ssion neans the Federal Trade Conm ssion.

(k) Consuner product nmeans any article (other than an autonobil e,
as autonobile'' is defined in 15 U S.C. 2001(1) [sec. 501(1) of the
Mot or Vehicle Information and Cost Savings Act]) of a type--

(1) Which in operation consunes, or is designed to consune, energy
or, with respect to showerheads, faucets, water closets, and urinals,
wat er; and

(2) Wiaich, to any significant extent, is distributed in conmerce
for personal use or consunption by individuals;

Wthout regard to whether such article or such type is in fact
distributed in commerce for personal use or consunption by an
i ndi vidual , except that such termincludes fluorescent |anp ballasts,
general service fluorescent |anps, nedium base conpact fl uorescent
| anps, general service incandescent |anps (including incandescent
reflector |anps), showerheads, faucets, water closets, and urinals
distributed in commerce for personal or commercial use or consunption.

(1) Consuner appliance product neans any of the follow ng consumner
products, excluding those products designed solely for use in
recreational vehicles and other nobile equipnent:

(1) Refrigerators, refrigerator-freezers, and freezers that can be
operated by alternating current electricity, excluding--

(i) Any type designed to be used without doors; and

(ii) Any type which does not include a conpressor and condenser
unit as an integral part of the cabinet assenbly.

(2) D shwashers.

(3) Water heaters.

(4) Room air conditioners.

(5) d othes washers.

(6) Cothes dryers.

(7) Central air conditioners and central air conditioning heat
punps.

(8) Furnaces.
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(9) Direct heating equipnent.

(10) Pool heaters.

(11) Kitchen ranges and ovens.

(12) Tel evision sets.

(13) Fluorescent |anmp ball asts.

(14) Ceneral service fluorescent |anps.

(15) Medi um base conpact fl uorescent | anps.

(16) Ceneral service incandescent |anps, including incandescent
reflector |anps.

(17) Shower heads.

(18) Faucets.

(19) Water closets.

(20) Urinals.

(21) Any other type of consumer product that the Departnent of
Energy classifies as a covered product under section 322(b) of the Act
(42 U.S.C. 6292).

(m Correlated color tenperature for |anps neans the absol ute
tenperature of a bl ackbody whose chromaticity nost nearly resenbles
that of the Iight source.

(n) Covered product nmeans any consumer product or consumer
appl i ance product described in Sec. 305.3 of this part.

(o) Distributor nmeans a person (other than a manufacturer or
retailer) to whoma consuner appliance product is delivered or sold for
pur poses of distribution in conmerce.

(p) Energy efficiency rating neans the foll ow ng product-specific
energy usage descriptors: annual fuel utilization efficiency (AFUE) for
furnaces; energy efficiency ratio (EER) for roomair conditioners;
seasonal energy efficiency ratio (SEER) for the cooling function of
central air conditioners and heat punps; heating seasonal performance
factor (HSPF) for the heating function of heat punps; and, thernal
efficiency (TE) for pool heaters, as these descriptors are determ ned
in accordance with tests prescribed under section 323 of the Act (42
U S C 6293). These product-specific energy usage descriptors shall be
used in satisfying all the requirenents of this part.

(gq) Estimated annual energy consunption and estimted annual
operating cost--(1) Estinmated annual energy consunption nmeans the
energy or (for products described in sections 305.3(n)-(q)) water that
is likely to be consuned annually in representative use of a consuner
product, as determ ned in accordance with tests prescribed under
section 323 of the Act (42 U S.C. 6293).

(i) Kilowatt-hour use per year, or kWh/yr., means estimated annual
energy consunption expressed in kilowatt-hours of electricity.

(ii) Thermuse per year, or therms/yr., nmeans estinmted annua
energy consunption expressed in therns of natural gas.

(iii) Gallon use per year, or gallons/yr., means estimted annual
energy consunption expressed in gallons of propane or No. 2 heating
oil.

(2) Estimated annual operating cost nmeans the aggregate retail cost
of the energy that is likely to be consuned annually in representative
use of a consuner product, as determ ned in accordance with tests
prescri bed under section 323 of the Act (42 U.S.C. 6293).

(r) Flow restricting or controlling spout end device neans an
aerator used in a faucet.
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(s) Flushometer valve neans a valve attached to a pressured water
supply pipe and so designed that, when actuated, it opens the line for
direct flowinto the fixture at a rate and quantity to operate properly
the fixture, and then gradually closes to provide trap reseal in the
fixture in order to avoid water hamrer. The pipe to which this device
Is connected is in itself of sufficient size that, when opened, wll
allow the device to deliver water at a sufficient rate of flow for
fl ushi ng purposes.

(t) 1ES nmeans the IIlum nating Engi neering Society of North Anmerica
and, as used herein, is the prefix for test procedures adopted by IES.

(u) Lanmp efficacy nmeans the |ight output of a lanp divided by its
watt age, expressed in lunmens per watt (LPW.

(v) Lanmp type neans all | anps designated as having the sane
el ectrical and lighting characteristics and nade by one manufact urer

(w) Life and lifetime for |anps nean | ength of operating time of a
statistically large group of | anps between first use and failure of 50
percent of the group.

(x) Light output for lanps neans the total |um nous flux (power) of
a lanmp in |unens.

(y) Luminaire nmeans a conplete lighting unit consisting of a
fluorescent lanp or | anps, together with parts designed to distribute
the light, to position and protect such |anps, and to connect such
| anps to the power supply through the ballast.

(z) Manufacturer neans any person who manufactures, produces,
assenbl es, or inmports a consuner appliance product. Assenbly operations
whi ch are solely decorative are not included.

(aa) New covered product, as used in Sec. 305.4, neans a covered
product the title of which has not passed to a purchaser who buys the
product for purposes other than resale or leasing for a period in
excess of one year.

(bb) Private | abel er nmeans an owner of a brand or trademark on the
| abel of a

[ [ Page 6862]]

consuner appliance product which bears a private | abel

(cc) Range of conparability neans a group of nodels within a class
of covered products, each nodel of which satisfies approximately the
sane consumer needs.

(dd) Range of estimated annual energy cost neans the range of
esti mated annual energy cost per year of all nodels within a designated
range of conparability.

(ee) Retailer nmeans a person to whom a consumner appliance product
is delivered or sold, if such delivery or sale is for purposes of sale
or distribution in comrerce to purchasers who buy such product for
pur poses other than resale. The termretailer includes purchasers of
appliances who install such appliances in newly constructed or newy
rehabilitated housing, or nobile honmes, with the intent to sell the
covered appliances as part of the sale of such housing or nobile hones.

(ff) Water use neans the quantity of water flow ng through a
shower head, faucet, water closet, or urinal at point of use, determ ned
I n accordance with test procedures under section 323 of the Act, 42
U S.C. 6293.
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(gg) Wattage for lanps neans the total electrical power consumed by
a lamp in watts, after an initial seasoning period and including, for
fluorescent |anps, arc watts plus cathode watts.

3. In Sec. 305.3, paragraphs (a)(1), (d), and (r) are revised to
read as foll ows:

Sec. 305.3 Description of covered products.

(a) * * * (1) Electric refrigerator nmeans a cabi net designed for
the refrigerated storage of food at tenperatures above 32 [deg] F and
bel ow 39 [deg] F, configured for general refrigerated food storage, and
having a source of refrigeration requiring single phase, alternating
current electric energy input only. An electric refrigerator may
i nclude a conpartnent for the freezing and storage of food at
tenperatures below 32 [deg] F, but does not provide a separate | ow
tenperature conpartnent designed for the freezing and storage of food
at tenperatures bel ow 8 [deg]F.

* * * * *

(d) Water heater nmeans a product which utilizes oil, gas, or
electricity to heat potable water for use outside the heater upon
demand, i ncl uding--

(1) Storage type units which heat and store water at a
thernostatically controlled tenperature, including gas storage water
heaters with an input of 75,000 Btu per hour or less, oil storage water
heaters with an input of 105,000 Btu per hour or less, and electric
storage water heaters with an input of 12 kilowatts or |ess;

(2) Instantaneous type units which heat water but contain no nore
t han one gallon of water per 4,000 Btu per hour of input, including gas
I nst ant aneous water heaters with an input of 200,000 Btu per hour or
| ess, oil instantaneous water heaters with an i nput of 210,000 Btu per
hour or less, and electric instantaneous water heaters with an input of
12 kilowatts or |ess; and

(3) Heat punp type units, with a maxi numcurrent rating of 24
anperes at a voltage no greater than 250 volts, which are products
designed to transfer thermal energy fromone tenperature level to a
hi gher tenperature |evel for the purpose of heating water, including
all ancillary equi pnent such as fans, storage tanks, punps, or controls
necessary for the device to performits function
* * * * *

(r) Pool heater means an appliance designed for heating nonpotable
wat er contai ned at atnospheric pressure, including heating water in
SwW nmi ng pool s, spas, hot tubs and simlar applications.

4. In Sec. 305.5, paragraph (a) is revised to read as foll ows:

Sec. 305.5 Determnations of estimated annual energy consunption,
estimated annual operating cost, and energy efficiency rating, and of
wat er use rate.

(a) Procedures for determ ning the estimted annual energy
consunption, the estimted annual operating costs, the energy
efficiency ratings, and the efficacy factors of the follow ng covered
products are those located in 10 CFR part 430, subpart B. For the
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following list of covered products, the requirenents of this part apply
only to products for which the Departnment of Energy has adopted and
publ i shed test procedures for neasuring energy usage.

(1) Refrigerators and refrigerator-freezers Sec. 430.23(a).

(2) Freezers--Sec. 430.23(b).

(3) D shwashers--Sec. 430.23(c).

(4) Water heaters--Sec. 430.23(e).

(5) Roomair conditioners--Sec. 430.23(f).

(6) O othes washers--Sec. 430.23(j).

(7) Central air conditioners and heat punps--Sec. 430.23(n).

(8) Furnaces--Sec. 430.23(n).

(9) Pool Heaters--Sec. 430.23(p)

(10) Fluorescent |anmp ballasts--Sec. 430.23(q).

* * % * *

5. Section 305.7 (a) and (b) are revised to read as foll ows:

Sec. 305.7 Determ nations of capacity.

* * % * *

(a) Refrigerators and refrigerator-freezers. The capacity shall be
the total refrigerated volune (VT) and the adjusted total volunme (AV)
in cubic feet, rounded to the nearest one-tenth of a cubic foot, as
determ ned according to appendi x Al to 10 CFR part 430, subpart B.

(b) Freezers. The capacity shall be the total refrigerated vol une
(VT) and the adjusted total volume (AV) in cubic feet, rounded to the
nearest one-tenth of a cubic foot, as determ ned according to appendi x
Bl to 10 CFR part 430, subpart B.

* * * * %

6. In Sec. 305.8, paragraph (a)(1l) is revised to read as foll ows:

Sec. 305.8 Subm ssion of data.

(a) (1) Each manufacturer of a covered product (except nanufacturers
of fluorescent |anp ballasts, showerheads, faucets, water closets,
urinals, general service fluorescent |anps, nedi um base conpact
fluorescent |anps, or general service incandescent |anps including
i ncandescent reflector |anps) shall submt annually to the Commi ssion a
report listing the estimated annual energy consunption (for
refrigerators, refrigerator-freezers, freezers, clothes washers,

di shwashers and water heaters) or the energy efficiency rating (for
roomair conditioners, central air conditioners, heat punps, furnaces,
and pool heaters) for each basic nodel in current production,

determ ned according to Sec. 305.5 and statistically verified
according to Sec. 305.6. The report nust also list, for each basic
nodel in current production: the manufacturer nane, the brand name (if
different fromthe manufacturer's nanme), the nodel nunbers for each
basi c nodel ; the total energy consunption, determ ned in accordance
with Sec. 305.5, used to calculate the estinmated annual energy
consunption or energy efficiency rating; the nunber of tests perforned,
and its capacity, determ ned in accordance with Sec. 305.7. For those
nodel s that use nore than one energy source or nore than one cycle,
each separate anmount of energy consunption, neasured in accordance with
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Sec. 305.5, shall be listed in the report. Starting serial nunbers or
ot her nunbers identifying the date of manufacture of covered products
shall be subm tted whenever a new basic nodel is introduced on the

mar ket .

*x * * * %

Sec. 305.9 [Renobved and Reserved]

7. Section 305.9 is renoved and reserved.
8. Section 305.10 is revised to read as foll ows:

[[ Page 6863]]

Sec. 305.10 Ranges of Conparability Information on the Required
Label s.

(a) Range of Estinmated Annual Operating Cost. The range of
estimated annual estimted operating costs for each covered product
(except fluorescent |anp ballasts, |anps, central air conditioners,
heat punps, furnaces, showerheads, faucets, water closets or urinals)
shal |l be taken fromthe appropriate appendix to this rule in effect at
the tine the labels are affixed to the product. The Comm ssi on shal
publish revised ranges every five years beginning in 2012 in the
Federal Register. Wien the ranges are revised, all information
di ssem nated after 90 days foll ow ng the publication of the revision
shall conformto the revised ranges. Products that have been | abel ed
prior to the effective date of a nodification under this section need
not be rel abel ed.

(b) Representative average unit energy cost. The National Average
Representative Unit Cost to be used on | abels as required by Sec.
305.11 of this Part are listed in Appendix Hto this Part. The
Comm ssion shall publish revised National Average Representative Unit
Cost figures every five years beginning in 2012 in the Federa
Regi ster. Wen the cost figures are revised, all information
di ssem nated after 90 days follow ng the publication of the revision
shall conformto the new cost figure.

(c) Operating Costs Qutside Current Range. \Wen the estimted
annual operating cost of a given nodel of a covered product falls
outside the limts of the current range for that product, which could
result fromthe introduction of a new or changed nodel, the
manuf acturer shall:

(1) Omt placenent of such product on the scale, and

(2) Add the sentence below, as appropriate, in the space just bel ow
the scale, as follows:

The estimated annual operating cost of this nodel was not

available at the tinme the range was publi shed.

Sec. Sec. 305.13, 305.14, 305.15, 305.16, 305.17, 305.18, and
305.19 [Redesignated as 305.19, 305.20, 305.21, 305.22, 305.23, 305.24
and 305. 25]
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9. Sections 305.13, 305.14, 305.15, 305.16, 305.17, 305.18 and
305.19 are redesignated as 305.19, 305.20, 305.21, 305.22, 305.23,
305. 24 and 305. 25 respectively.

10. Section 305.15 is added to read as foll ows:

Sec. 305.15 Labeling Requirenents for Lighting Products.

(a) Fluorescent Lanp Ballasts and Lum naires--(1) Contents.

Fl uorescent |anp ballasts that are " "covered products,’'' as defined in
Sec. 305.2(n), and to which standards are applicabl e under section 325
of the Act, shall be marked conspicuously, in color-contrasting ink,
with a capital letter “"E ' printed within a circle. Packaging for such
fluorescent |lanmp ballasts, as well as packaging for lumnaires into

whi ch they are incorporated, shall also be marked conspicuously with a
capital letter ""E "' printed within a circle. For purposes of this
section, the encircled capital letter ""E' wll be deened

" conspi cuous, internms of size, if it is as large as either the
manuf acturer's nane or another |ogo, such as the "“UL,"" ""CBM' or
"TETL'"' 1l ogos, whichever is larger, that appears on the fluorescent

| anp bal |l ast, the packaging for such ballast or the packaging for the
lum naire into which the covered ballast is incorporated, whichever is
applicabl e for purpose of |abeling.

(2) Product Labeling. The encircled capital letter ""E ' on
fluorescent |anp ballasts nust appear conspicuously, in color-
contrasting ink, (i.e., in a color that contrasts with the background
on which the encircled capital letter ""E"' is placed) on the surface
that is normally labeled. It nay be printed on the |abel that normally
appears on the fluorescent |anp ballast, printed on a separate | abel
or stanped indelibly on the surface of the fluorescent |anp ball ast.

(3) Package Labeling. For purposes of |abeling under this section,
packagi ng for such fluorescent |anp ballasts and the lumnaires into
whi ch they are incorporated consists of the plastic sheeting, or
““shrink-wrap,'"' covering pallet |oads of fluorescent |anp ballasts or
lum naires as well as any containers in which such fluorescent |anp
ball asts or the lum naires into which they are incorporated are
mar keted individually or in small nunbers. The encircled capital letter
""E'' on packages containing fluorescent |anp ballasts or the
lum naires into which they are incorporated nmust appear conspi cuously,
in color-contrasting ink, on the surface of the package on which
printing or a |abel normally appears. If the package contains printing
on nore than one surface, the | abel nust appear on the surface on which
the product inside the package is described. The encircled capita
letter ""E' may be printed on the surface of the package, printed on a
| abel containing other information, printed on a separate |abel, or
i ndel i bly stanped on the surface of the package. In the case of pallet
| oads containing fluorescent |anp ballasts or the lumnaires into which
they are incorporated, the encircled capital letter "~ E ' nust appear
conspi cuously, in color-contrasting ink, on the plastic sheeting,
unl ess clear plastic sheeting is used and the encircled capital letter
""E''" is legible underneath this packaging. The encircled capita
letter " "E'' nust al so appear conspicuously on any docunentation that
woul d normal |y acconpany such a pallet |oad. The encircled capital
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letter " "E' may appear on a |abel affixed to the sheeting or may be
i ndel i bly stanped on the sheeting. It may be printed on the
docunentation, printed on a separate |abel that is affixed to the
docunentation or indelibly stanped on the docunentation

(b) Lamps--(1)(i) Any covered product that is a conpact fluorescent
| anp or general service incandescent |anp (including an incandescent
reflector |anp) shall be | abeled clearly and conspi cuously on the
product's principal display panel with the follow ng infornmation:

(A) The nunber of lanps included in the package, if nore than one;

(B) The design voltage of each lanp included in the package, if
ot her than 120 volts;

(C The light output of each lanp included in the package,
expressed in average initial |unens;

(D) The el ectrical power consuned (energy used) by each |anp
i ncluded in the package, expressed in average initial wattage;

(E) The life of each lanmp included in the package, expressed in
hours.

(ii) The light output, energy usage and life ratings of any covered
product that is a nedium base conpact fluorescent |anp or genera
servi ce incandescent l|anp (including an incandescent reflector |anp),
shal | appear in that order and with equal clarity and conspi cuousness
on the product's principal display panel. The |ight output, energy
usage and life ratings shall be disclosed in terns of " |unens,'’
“Twatts'' and " hours'' respectively, with the lumens, watts and hours
rating nunbers each appearing in the sane type style and size and with

the words "~ lunens,'' "~ "watts'' and "~ hours'' each appearing in the
same type style and size. The words "~ "light output,'' "~ energy used
and " "life'' shall precede and have the sane conspi cuousness as both
the rating nunbers and the words " “lunens,'' "~“watts'' and "~ hours,"
except that the letters of the words " “lunens,'' "~ "watts'' and
““hours'' shall be approximtely 50% of the sizes of those used for the
words ~"light output,'' "~“energy used'' and “"life'' respectively.

(ii1) The light output, energy usage and |ife ratings of any
covered product that is a medi um base conpact fluorescent |anp or
general service
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I ncandescent | anp (including an incandescent reflector |anp), shall be
nmeasured at 120 volts, regardless of the lanp's design voltage. If a
| anp' s design voltage is 125 volts or 130 volts, the disclosures of the

wattage, light output and life ratings shall in each instance be:

(A) At 120 volts and followed by the phrase " "at 120 volts.'' In
such case, the labels for such | anps al so nmay disclose the |anp's
wattage, light output and Iife at the design voltage (e.g., " Light

Qut put 1710 Lunens at 125 volts''); or

(B) At the design voltage and followed by the phrase " "at (125
volts/ 130 volts)'' if the ratings at 120 volts are disclosed clearly
and conspi cuously on anot her panel of the package, and if all panels of
t he package that contain a clainmed |ight output, wattage or life
clearly and conspicuously identify the lanmp as "~ (125 volt/130 volt),"
and if the principal display panel clearly and conspi cuously discl oses
the foll ow ng statenent:
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Thi s product is designed for (125/130) volts. Wen used on the
normal |ine voltage of 120 volts, the Iight output and energy
efficiency are noticeably reduced. See (side/back) panel for 120
volt ratings.

(iv) For any covered product that is an incandescent reflector
| anp, the required disclosure of |ight output shall be given for the
| amp' s total forward | unens.

(v) For any covered product that is a conpact fluorescent |anp, the
required |ight output disclosure shall be nmeasured at a base-up
position; but, if the manufacturer or private | abeler has reason to
believe that the |ight output at a base-down position would be nore
than 5% different, the | abel also shall disclose the |ight output at
t he base-down position or, if no test data for the base-down position
exist, the fact that at a base-down position the |ight output m ght be
nore than 5%/ ess.

(vi) For any covered product that is a conpact fluorescent |anp or
a general service incandescent |anp (including an incandescent
reflector |anp), there shall be clearly and conspicuously disclosed on
the principal display panel the foll ow ng statenent:

To save energy costs, find the bulbs with the (beam spread and)
| i ght output you need, then choose the one with the |owest watts.'

(vii) For any covered product that is a general service
i ncandescent | anp and operates with multiple filanments, the principal
di spl ay panel shall disclose clearly and conspicuously, in the manner
requi red by paragraph (b)(1)(i)-(iii) and (vi) of this section, the
| anp' s wattage and |ight output at each of the lanp's levels of Iight
output and the lanp's Iife neasured on the basis of the filanment that
fails first.

(2) Any covered product that is a general service fluorescent |anmp
or an incandescent reflector |anp shall be |abeled clearly and
conspi cuously with a capital letter ""E' printed within a circle and
foll owed by an asterisk. The | abel shall also clearly and conspi cuously
disclose, either in close proximty to that asterisk or el sewhere on
the | abel, the follow ng statenent:

ENIEN

*[ The encircled
ef ficiency standards.

E''] nmeans this bulb neets Federal m ninmum

(i) If the statenent is not disclosed on the principal display
panel, the asterisk shall be followed by the follow ng statenent:

See [Back, Top, Side] panel for details.

(ii) For purposes of this paragraph (b), the encircled capita
letter " "E' shall be clearly and conspi cuously disclosed in color-
contrasting ink on the | abel of any covered product that is a general
service fluorescent lanp and will be deened " " conspicuous,'' in terns
of size, if it appears in typeface at |least as large as either the
manuf acturer's nane or | ogo or another |ogo disclosed on the |abel,

http://a257.g.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.gov/2007/07-613.htm (67 of 91) [16/02/2007 10:52:21 a.m.]



FR Doc 07-613

such as the "~ "UL'"" or " "ETL'' |ogos, whichever is |arger.

(3)(i) A manufacturer or private |abeler who distributes general
service fluorescent |anps, conpact fluorescent |anps, or general
servi ce incandescent |anps (including incandescent reflector |anps)
wi t hout | abels attached to the [anps or w thout |abels on individua
retail -sal e packaging for one or nore | anps nmay neet the disclosure
requi renments of paragraphs (b)(1) and (b)(2) of this section by naking
the required disclosures, in the manner and formrequired by those
par agr aphs, on the bul k shipping cartons that are to be used to display
the lanps for retail sale

(ii) Instead of |abeling any covered product that is a genera
service fluorescent lanp with the encircled ""E' and with the
statenment described in paragraph (b)(2) of this section, a manufacturer
or private | abeler who woul d not otherw se put a |abel on such a I anp
may neet the disclosure requirenents of that paragraph by permanently
marking the lanp clearly and conspicuously with the encircled ""E '.

(4) Any manufacturer or private | abel er who nakes any
representation on a | abel of any covered product that is a genera
service fluorescent |anp, nmedi um base conpact fluorescent |anp, or
general service incandescent |anp (including an incandescent reflector
| anp), regarding the cost of operation of such lanp shall clearly and
conspi cuously disclose in close proximty to such representation the
assunptions upon which it is based, including, e.g., purchase price,
unit cost of electricity, hours of use, patterns of use.

(5) Any cartons in which any covered products that are genera
service fluorescent |anps, nedium base conpact fluorescent |anps, or
general service incandescent |anps (including incandescent reflector
| anps), are shipped within the United States or inported into the
United States shall disclose clearly and conspi cuously the follow ng
st at enent :

These | anps conply with Federal energy efficiency |abeling
requirenents.
11. Section 305.16 is added to read as fol |l ows:

Sec. 305.16 Labeling and Marking Requirenents for Plunbing Products.

(a) Shower heads and Faucets. Showerheads and faucets shall be
mar ked and | abel ed as foll ows:

(1) Each showerhead and flow restricting or controlling spout end
devi ce shall bear a permanent |egible marking indicating the flow rate,
expressed in gallons per mnute (gpn) or gallons per cycle (gpc), and
the flow rate value shall be the actual flow rate or the nmaxi num fl ow
rate specified by the standards established in subsection (j) of
section 325 of the Act, 42 U S.C. 6295(j). Except where inpractical due
to the size of the fitting, each flow rate disclosure shall also be
given in liters per mnute (L/mn) or liters per cycle (L/cycle). For
pur poses of this section, the marking indicating the flowrate will be
deened " legible,"" in terns of placenent, if it is located in close
proximty to the manufacturer's identification marking.

(2) Each showerhead and faucet shall bear a permanent |egible
marking to identify the manufacturer. This marking shall be the trade
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nanme, trademark, or other mark known to identify the manufacturer. Such
mar ki ng shall be |ocated where it can be seen after installation.

(3) Each showerhead and faucet shall be marked " Al112.18.1M' to
denonstrate conpliance with the applicable ASME standard. The marking
shall be by neans of either a permanent mark on the product, a | abel on
the product, or a tag attached to the product.

(4) The package for each showerhead and faucet shall disclose the
manuf acturer's nane and the nodel nunber.

(5) The package or any | abel attached to the package for each
shower head or faucet shall contain at |east the

[ [ Page 6865]]

followi ng: "~ ~Al112.18.1M"' and the flow rate expressed in gall ons per

m nute (gpm or gallons per cycle (gpc), and the flow rate val ue shal
be the actual flowrate or the maximum flow rate specified by the

st andards established in subsection (j) of section 325 of the Act, 42
US. C 6295(j). Each flow rate disclosure shall also be givenin liters
per mnute (L/mn) or liters per cycle (L/cycle).

(b) Water Closets and Urinals. Water closets and urinals shall be
mar ked and | abel ed as foll ows:

(1) Each such fixture (and flushoneter valve associated with such
fixture) shall bear a pernmanent |egible marking indicating the flow
rate, expressed in gallons per flush (gpf), and the water use val ue
shall be the actual water use or the maxi num water use specified by the
st andards established in subsection (k) of section 325 of the Act, 42
U S.C. 6295(k). Except where inpractical due to the size of the
fixture, each flow rate disclosure shall also be given in liters per
flush (Lpf). For purposes of this section, the marking indicating the

flowrate will be deened " “legible,"" in terns of placenent, if it is
| ocated in close proximty to the manufacturer's identification
mar ki ng.

(2) Each water closet (and each conponent of the water closet if
the fixture is conprised of two or nore conponents) and urinal shall be
mar ked with the manufacturer's nanme or trademark or, in the case of
private |abeling, the nane or registered trademark of the custoner for
whom the unit was manufactured. This mark shall be legible, readily
identified, and applied so as to be permanent. The mark shall be
| ocated so as to be visible after the fixture is installed, except for
fixtures built into or for a counter or cabinet.

(3) Each water closet (and each conponent of the water closet if
the fixture is conprised of two or nore conponents) and urinal shall be
marked at a | ocation determ ned by the manufacturer with the
designation "~ ASME Al112.19.2M' to signify conpliance with the
applicabl e standard. This mark need not be pernmanent, but shall be
visible after installation.

(4) The package, and any | abeling attached to the package, for each
wat er cl oset and urinal shall disclose the flowrate, expressed in
gal l ons per flush (gpf), and the water use value shall be the actua
wat er use or the nmaxi num wat er use specified by the standards
established in subsection (k) of section 325 of the Act, 42 U S.C
6295(k). Each flow rate disclosure shall also be given in liters per
flush (Lpf).
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(5) Wth respect to any gravity tank-type white 2-piece toilet
offered for sale or sold before January 1, 1997, which has a water use
greater than 1.6 gallons per flush (gpf), any printed nmatter
di stributed or displayed in connection with such product (including
packagi ng and point-of-sale material, catalog material, and print
advertising) shall include, in a conspicuous manner, the words " For
Commercial Use Only."''

(c) Annual Operating Cost Clains for Covered Pl unbing Products.
Until such tine as the Comm ssion has prescribed a format and manner of
di splay for |abels conveying estinmated annual operating costs of
covered shower heads, faucets, water closets, and urinals or ranges of
estimated annual operating costs for the types or classes of such
pl unbi ng products, the Act prohibits manufacturers from maki ng such
representations on the | abels of such covered products. 42 U.S.C
6294(c)(8). If, before the Comm ssion has prescribed such a format and
manner of display for |abels of such products, a manufacturer elects to
provi de for any such product a | abel conveying such a claim it shal
submit the proposed claimto the Conm ssion so that a format and nanner
of display for a |abel may be prescri bed.

12. Section 305.11 is revised to read as fol |l ows:

Sec. 305.11 Labeling for refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers, water heaters, roomair
conditioners, and pool heaters.

(a) Layout. Al energy labels for refrigerators, refrigerator-
freezers, freezers, dishwashers, clothes washers, water heaters, pool
heaters, and roomair conditioners shall use one size, simlar colors
and typefaces with consistent positioning of headline, copy and charts
to maintain uniformty for inmedi ate consuner recognition and
readability. Trimsize dinmensions for all |abels shall be as foll ows:
wi dt h nust be between 5\1/4\ inches and 5\1/2\ inches (13.34 cm and
13.97 cm); length nust be between 7\3/8\ inches (18.78 cm) and 7\5/8\
(19.34 cm). Copy is to be set between 27 picas and 29 picas and copy
page should be centered (right to left and top to bottom. Depth is
vari abl e but should follow closely the prototype | abel s appearing at
the end of this part illustrating the basis layout. All positioning,
spacing, type sizes and line widths should be simlar to and consi st ent
with the prototype and sanple |abels in Appendix I.

(b) Type style and setting. The Arial series typeface or equival ent
shal | be used exclusively on the | abel. Specific sizes and faces to be
used are indicated on the prototype | abels. No hyphenati on should be
used in setting headline or copy text. Positioning and spacing shoul d
follow the prototypes closely. Generally, text nust be set flush left
with two points | eadi ng except where otherwi se indicated. See the
prototype |labels for specific directions.

(c) Colors. The basic colors of all |abels covered by this section
shal | be process yellow or equival ent and process bl ack. The | abe
shall be printed full bleed process yellow. Al type and graphics shal
be print process bl ack.

(d) Label Types-- The | abels nust be affixed to the product in the
form of an adhesive |abel or a hang tag.
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(1) Adhesive | abels. Al adhesive | abels should be applied so they
can be easily renoved without the use of tools or |iquids, other than
wat er, but should be applied with an adhesive wth an adhesi on capacity
sufficient to prevent their dislodgnment during normal handling
t hroughout the chain of distribution to the retailer or consuner. The
paper stock for pressure-sensitive or other adhesive |abels shall have
a basic weight of not |ess than 58 pounds per 500 sheets (25'' x 38'")
or equival ent, exclusive of the release |iner and adhesive. A m nimm
peel adhesion capacity for the adhesive of 12 ounces per square inch is
suggested, but not required if the adhesive can otherw se neet the
above standard.

(2) Hang tags. Labels may be affixed to the product in the form of
a hang tag using string or simlar material. The paper stock for hang
tags shall have a basic weight of not |ess than 110 pounds per 500
sheets (25\1/2\'" x 30\1/2\'" index). When materials are used to attach
the hang tags to appliance products, the materials shall be of
sufficient strength to insure that if gradual pressure is applied to
the hang tag by pulling it away fromwhere it is affixed to the
product, the hang tag will tear before the material used to affix the
hang tag to the product breaks.

(e) Placenent--(1) Adhesive |abels: Manufacturers shall affix
adhesive labels to the covered products in such a position that it is
easily read by a consuner exam ning the product. The | abel should be
generally |l ocated on the upper-right-front corner of the product's
front exterior. However, sone other prom nent |ocation nmay be used as
long as the |abel will not becone di sl odged during normal handling
t hroughout the chain of distribution to the retailer or consuner. The
top of the | abel should not exceed 74 inches fromthe base of taller
products. The | abel can be displayed in the formof a flap tag adhered
to the top of the appliance and bent (folded at 90[deg]) to hang over
t he

[ [ Page 6866] ]

front, as long as this can be done with assurance that it wll be
readily visible.

(2) Hang tags. A hang tag shall be affixed in such a position that
it can be easily read by a consuner exam ning the product. A hang tag
can be affixed in any position that neets this requirenent as |ong as
the label will not becone dislodged during nornmal handling throughout
the chain of distribution to the retailer or consumer.

(f) Label Content for refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers, water heaters, roomair

conditioners, and pool heaters--(1) Headlines and texts, as illustrated
in the Prototype Labels in Appendix | to this Part.
(2) Name of manufacturer or private | abeler shall, in the case of a

corporation, be deened to be satisfied only by the actual corporate
nane, which may be preceded or followed by the nane of the particular
division of the corporation. In the case of an individual, partnership,
or association, the name under which the business is conducted shall be
used. Inclusion of the nanme of the manufacturer or private |labeler is
optional at the discretion of the manufacturer or private | abeler.

(3) Model nunber(s) wll be the designation given by the
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manuf acturer or private | abeler.

(4) Capacity or size is that determ ned in accordance with Sec.
305.7. For refrigerators, refrigerator-freezers, and freezers, the
capacity provided on the | abel shall be the nodel's total refrigerated
vol unme (VT) as determ ned in accordance Sec. 305.7.

(5) Estinmated annual operating costs for refrigerators,
refrigerator-freezers, freezers, clothes washers, dishwashers, roomair
conditioners, pool heaters, and water heaters are as determned in
accordance with Sec. 305.5 and Appendix Hto this Part.

(6) Ranges of conparability for estinmated annual operating costs,
as applicable, are found in the appropriate appendi ces acconpanyi ng
this part.

(7) For refrigerators, refrigerator-freezers, and freezers, the
range of conparability, the follow ng statenents shall be placed
i mmedi ately below the range as illustrated in the sanple labels in
Appendi x 1|:

(i) For nodels covered under Appendi x Al, the statenent shall read:
Range for nodels of simlar capacity with Automatic Defrost.

(ii) For nodels covered under Appendi x A2, the statenent shal
read: Range for nodels of simlar capacity with Manual Defrost.

(iii) For nodels covered under Appendi x A3, the statenent shal
read: Range for nodels of simlar capacity with Partial Automatic
Def r ost .

(iv) For nodels covered under Appendi x A4, the statenment shal
read: Range for nodels of simlar capacity with Automatic Defrost, Top-
Mount ed Freezer, and w thout Through-the-door Ice.

(v) For nodel s covered under Appendi x A5, the statenent shall read:
Range for nodels of simlar capacity with Automatic Defrost, Side-
Mount ed Freezer, and w thout Through-the-door Ice.

(vi) For nodels covered under Appendi x A6, the statenent shal
read: Range for nodels of simlar capacity with Automatic Defrost,
Bott om Mount ed Freezer, and w thout Through-the-door |Ice.

(vii) For nodels covered under Appendi x A7, the statenent shal
read: Range for nodels of simlar capacity with Automatic Defrost,
Bott om Mount ed Freezer, and with Through-the-door Ice.

(viii) For nodels covered under Appendi x A8, the statenent shal
read: Range for nodels of simlar capacity with Automatic Defrost,

Si de- Mount ed Freezer, and wi th Through-the-door |Ice.

(i x) For nodels covered under Appendi x Bl, the statenent shal
read: Range for upright freezer nodels of simlar capacity with Manual
Def r ost.

(x) For nodels covered under Appendi x B3, the statenment shall read:
Range for upright freezer nodels of simlar capacity with Automatic
Def r ost.

(xi) For nodels covered under Appendi x B3, the statenment shal
read: Range for chest and other freezer nodels of simlar capacity.

(8) Placenent of the | abel ed product on the scale shall be
proportionate to the | owest and hi ghest estimated annual operating
costs.

(9) Labels nust contain the nodel's estinmated annual energy
consunption or energy efficiency rating as determ ned in accordance
with Sec. 305.5.

(10) Labels nmust contain a statenment explaining information on the
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| abel as illustrated in the prototype labels in Appendix I.

(i) For refrigerators, refrigerator-freezers, and freezers, the
statenment will read as follows (fill in the blanks with the appropriate
appl i ance nane, the operating cost, the year, and the energy cost
figures):

Si ze, door attributes, and ice features affect energy use--so other
[refrigerators/freezers] may have | ower or higher operating costs. Your
actual operating costs will depend on your local utility rates and how
you use this product. The estimted operating cost is based on a [ Year]
nati onal average cost of [$ ---- per kWi, therm or gallon] for
electricity.

For nore information, visit http://ww.ftc.gov/appliances.

(ii) For roomair conditioners and water heaters, the statenent
will read as follows (fill in the blanks with the appropriate appliance
nane, the operating cost, the year, and the energy cost figures):

Your actual operating costs wll depend on your local utility rates
and how you use this product. The estimted operating cost is based on
a [Year] national average cost of [$ ---- per kW, therm or gallon]
for [electricity, natural gas, propane, or oil].

For nore information, visit http://ww.ftc.gov/appliances.

(iii) For clothes washers and di shwashers, the statement will read
as follows (fill in the blanks with the appropriate appliance nane, the
operating cost, the nunber of |oads per week, the year, and the energy
cost figures):

Based on [4 washl oads a week for di shwashers, or 8 washl oads a week
for clothes washers] a week. Your actual operating costs will depend on
your local utility rates and how you use this product. The estinated
operating cost is based on a [Year] national average cost of $ ---- per
kWh for electricity and $ ---- per thermfor natural gas.

For nore information, visit http://ww.ftc.gov/appliances.

(iv) For pool heaters, the statement will read as follows (fill in
the bl anks with the appropriate appliance nane, the operating cost, the
year, and the energy cost figures):

The Thermal Efficiency (as expressed by a percent) is the neasure
of energy efficiency for pool heaters. Only pool heaters fuel ed by
[natural gas/oil] 305.yare used in this scale. Your actual operating
costs will depend on your local utility rates and how you use this
product. The estimated operating cost is based on a [ Year] nationa
average cost of [$ ---- per kWh, therm or gallon] for [natural gas or
oil].

For nore information, visit http://ww.ftc.gov/appliances.

(11) The follow ng statenent shall appear at the bottom of the
| abel : Federal |aw prohibits renoval of this | abel before consuner
pur chase.

(12) No marks or information other than that specified in this part
shal | appear on or directly adjoining this |abel except that:

(i) A part or publication nunber identification may be included on
this |l abel, as desired by the manufacturer. If a manufacturer elects to
use a part or publication nunber, it nust appear in
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the lower right-hand corner of the | abel and be set in 6-point type or
smal | er.

(ii) The energy use disclosure |abels required by the governnents
of Canada or Mexico may appear directly adjoining this |abel, as
desired by the manufacturer.

(ii1) The manufacturer may include the ENERGY STAR | ogo on the
bottomright corner of the label for qualified products. The | ogo nust
be no larger than 1 inch by 1 inch. Only manufacturers that have signed
a Menorandum of Understanding with DOE or EPA may add t he ENERGY STAR
|l ogo to | abels on qualifying covered products; such manufacturers may
add the ENERGY STAR logo to | abels only on those covered products that
are contenpl ated by the Menorandum of Under st andi ng.

13. Section 305.12 is revised to read as foll ows:

Sec. 305.12 WMarking Requirenents for Central Air Conditioners and
Heat Punps.

(a) Central air conditioners and heat punps covered by this part
must be marked permanently with the nodel nunber, the Seasonal Energy
Efficiency Ratio for the nodel's cooling function, if applicable, and
t he Heating Seasonal Performance Factor (HSPF) for the nodel's heating
function, if applicable. The marking nmust be permanent, |egible, and
pl aced on the outside surface of the product.

(b) For the nodel's cooling function, the seasonal energy
efficiency ratio shall be determi ned in accordance with Sec. 305.5.
For the heating function, the heating seasonal performance factor shal
be cal culated for heating Region IV for the standardi zed desi gn heating
requi rement nearest the capacity neasured in the H gh Tenperature Test
In accordance with Sec. 305.5. In addition, the energy efficiency
rating(s) for split system condenser-evaporator coil conbinations shal
be either:

(1) The energy efficiency rating of the condenser-evaporator coi
conbi nation that is the particular manufacturer's nost conmmonly sold
conmbi nation for that condenser nodel; or

(2) The energy efficiency rating of the actual condenser-evaporator
coil conbination conprising the systemto which the |abel is to be
at t ached.

14. Section 305.13 is added to read as foll ows:

Sec. 305.13 WMarking Requirenents for Furnaces.

(a) Furnaces (including boilers) covered by this part nust be
mar ked permanently with the nodel nunber, and the nodel's Annual Fuel
Utilization Efficiency (AFUE) determ ned in accordance with Sec.
305.5. The marki ng nust be permanent, |egible, and placed on the
out side surface of the product.

(b) Manufacturers of boilers shipped with nore than one input
nozzle to be installed in the field nmust mark such boilers with the
AFUE of the systemwhen it is set up with the nozzle that results in
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the | owest annual fuel utilization efficiency rating.

(c) Manufacturers that ship out boilers that nay be set up as
either steamor hot water units nust mark the boilers with the AFUE
rating derived by conducting the required test on the boiler as a hot
water unit.

15. Section 30.14 is added to read as foll ows:

Sec. 305.14 Energy Information Disclosures for Heating and Cooling
Equi pnent

(a) Required Information: Manufacturers of central air
conditioners, heat punps, and furnaces (including boilers) nust provide
energy information about the equi pment they sell to distributors and
retailers, including contractors. This information can be provided
t hrough neans such as fact sheets, product brochures, and directories.
Al required information nust be disclosed clearly and conspi cuously.
The i nformation nust include:

(1) Name of manufacturer or private labeler [in the case of a
corporation, the nanme shall be deened to be satisfied only by the
actual corporate name, which nmay be preceded or followed by the nanme of
the particular division of the corporation. In the case of an
i ndi vidual , partnership, or association, the nane under which the
busi ness is conducted shall be used.]

(2) Trade nane (if different from manufacturer);

(3) Model nunber(s) (given by the manufacturer or private |abeler);

(4) Capacity or size as determned in accordance with Sec. 305.7;

(5) Energy efficiency rating as determ ned in accordance with Sec.
305. 5.

(6) A statenent that the energy efficiency ratings are based on
U S. Governnent standard tests.

(7) For central air conditioners and heat punps, the required
i nformati on nust disclose efficiency ratings for the "~ npbst comon'
condenser - evaporator coil conbinations. The statenent should be made in
one of the follow ng three ways:

(i) For information disclosing the seasonal energy efficiency ratio
for cooling, the statenment should read:

This energy rating is based on U S. Governnent standard tests of
t hi s condenser nodel conbined with the nost common coil. The rating may
vary slightly with different coils.

(ii) For information disclosing both the seasonal energy efficiency
ratio for cooling and the heating seasonal perfornmance factor for
heati ng, the statenent shoul d read:

This energy rating is based on U S. CGovernnent standard tests of
this condenser nodel conbined with the nmost common coil. The rating
will vary slightly with different coils and in different geographic
regi ons.

(iii) For information disclosing the heating seasonal perfornmance
factor for heating, the statenment shoul d read:

This energy rating is based on U S. Governnent standard tests of
this condenser nodel conbined with the nost conmmon coil. The rating
will vary slightly with different coils and in different geographic
regi ons.
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(8) Information for central air conditioners disclosing the
efficiency ratings for specific condenser/coil conbinations does not
have to contain any of the above three statenents. Instead, it nust
contain a general disclosure that the energy costs and efficiency
ratings are based on U S. Governnent tests.

(b) Distribution. (A) Mnufacturers and private |abelers nust give
distributors and retailers, including assenblers, the information
covered under section 305.14(a) for the central air conditioners, heat
punps, and furnaces (including boilers) they sell to them This
informati on may be provided in paper or electronic form (including
I nt er net - based access). Distributors nust give this information to
retailers, including assenblers, they supply.

(B) Retailers, including assenblers, who sell furnaces (including
boilers), central air conditioners, or heat punps to consuners nust
have the required information for the furnaces and central air
conditioners they sell. They nust nmake the information available to
their custonmers. The required informati on nay be nade available to
custonmers in any manner, as long as custoners are likely to notice
them For exanple, it can be available in a display, where custoners
can take copies of them It can be kept in a binder or nade avail abl e
electronically at a counter or service desk, with a sign telling
custoners where the required information is.

(CO Retailers, including assenblers, who negotiate or nake sal es at
a place other than their regul ar places of business nust show the
required information to their custoners and let themread the fact
i nformati on before they agree to purchase the product. If the
information is Internet-based, retailers, including assenblers, who
negoti ate or make sales at a place other

[ [ Page 6868]]

than their regular places of business, may choose to provide custoners
With instructions to access such information in |lieu of showi ng them a
paper version of the information. Retailers who choose to use the
Internet for the required information, nmust |et custoners read such
i nformati on before the custoners agree to purchase the product.

16. In newly designated Sec. 305.20, the headi ng and paragraph (a)
are revised to read as foll ows:

Sec. 305.20 Paper Catal ogs and Wb sites.

(a) Any manufacturer, distributor, retailer, or private |abeler who
advertises in a catalog, a covered product (except fluorescent |anp
bal | asts, general service fluorescent |anps, nedi um base conpact
fluorescent |anps, general service incandescent |anps including
i ncandescent reflector |anps, showerheads, faucets, water closets or
urinals) shall include in such catalog the follow ng information
required to be disclosed on the | abel:

(1) The capacity of the nodel on each page that |lists the covered
pr oduct .

(2) The estimated annual operating costs for refrigerators,
refrigerator-freezers, freezers, clothes washers, dishwashers, roomair
conditioners, pool heaters, and water heaters as determned in
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accordance with Sec. 305.5 on each page that |ists the covered
pr oduct .

(3) A statenent conspicuously placed in the catal og explaining the
informati on as foll ows:

(i) For refrigerators, refrigerator-freezers, and freezers, the
statenent will read as follows (fill in the blanks with the appropriate
appl i ance nane, the operating cost, the year, and the energy cost
figures):

Your actual operating costs will depend on your local utility rates
and how you use this product. The estimted operating cost is based on
a [Year] national average cost of [$---- per kWh, therm or gallon] for

electricity.
For nmore information, visit http://ww.ftc.gov/appliances.

(ii) For roomair conditioners and water heaters, the statenent
will read as follows (fill in the blanks with the appropriate appliance
nane, the operating cost, the year, and the energy cost figures):

Your actual operating costs wll depend on your local utility rates
and how you use this product. The estimted operating cost is based on
a [Year] national average cost of [$---- per kW, therm or gallon] for
[electricity, natural gas, propane, or oil].

For nore information, visit http://ww.ftc.gov/appliances.

(iii) For clothes washers and di shwashers, the statement will read
as follows (fill in the blanks with the appropriate appliance nane, the
operating cost, the nunber of |oads per week, the year, and the energy
cost figures):

Based on [4 washl oads a week for di shwashers, or 8 washl oads a week
for clothes washers] a week. Your actual operating costs will depend on
your local utility rates and how you use this product. The estinated
operating cost is based on a [Year] national average cost of $---- per
kWh for electricity and $---- per thermfor natural gas.

For nore information, visit http://ww.ftc.gov/appliances.

(iv) For pool heaters, the statement will read as follows (fill in
the blanks with the appropriate appliance nane, the operating cost, the
year, and the energy cost figures):

The Thermal Efficiency (as expressed by a percent) is the nmeasure
of energy efficiency for pool heaters. Only pool heaters fuel ed by
[natural gas/oil] are used in this scale. Your actual operating costs
wi || depend on your local utility rates and how you use this product.
The estinmated operating cost is based on a [Year] national average cost
of [$---- per kWh, therm or gallon] for [natural gas or oil].

For nore information, visit http://ww.ftc.gov/appliances.

(4) The energy efficiency ratings for central air conditioners and

furnaces on each page that |ists the covered product.
* * * * %

Sec. 305.25 Exenptions. [Renoved and Reserved]

17. The text of newy designated Sec. 305.25 is renoved and
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reserved.
18. Appendix Al to part 305 is revised to read as foll ows:

Appendi x Al to Part 305--Refrigerators Wth Automati c Defrost

Range | nformation

Range of estimated annual operating
Manuf acturer's rated total costs (dollars/year)
refrigerated volune in cubic feet -------------------------------------

Less than 2.5........ ... .. . ... ....
2.5t0 4.4..... . . . ...

12.5 to 14. 4. .. ... . . .. .. . . ...
14.5 to 16.4. . ... ... . . . . ... ... ... .
16.5 and over............. . ... ...

(*) No data submtted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

19. Appendix A2 to part 305 is revised to read as foll ows:

Appendi x A2 to Part 305--Refrigerators and Refrigerator-Freezers Wth
Manual Def rost
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Range | nformation

Range of estimted annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet ------------mmmmm
Low Hi gh
Less than 2.5.....................
2.5t0 4. 4. ... ..
4.5 10 6.4, ... . .. ...
6.5 t0 8. 4. ... . . ...
8.5t0 10.4...... ... .. ... .. ...
10.5to 12.4.... ... . .. ..
12.5to0 14.4. ... ... .. ... ... .....
14.5t0 16.4........ ... ... ... ... ..
16.5to 18.4.... ... ... . ... . .. ...
18.5t0 20.4........ ... ... . .. .. ...
20.5 t0 22.4... .. ... ...
22.5t0 24. 4. ... .. ...
24.5 t0 26.4... ... .. ...
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26.5 t0 28.4. ... . . ...
28.5 and over......... .. ... .. ...

(*) No data submitted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

20. Appendix A3 to part 305 is revised to read as foll ows:

Appendi x A3 to Part 305--Refrigerator-Freezers Wth Partial Automatic
Def r ost

Range | nformation

Range of estimated annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet --------------mmm
Low Hi gh
Less than 10.5....................
10.5to 12.4. ... ... .. .. ..
12.5to 14.4...... ... .. ... ... .....
14.5t0 16.4........ .. ... ... .......
16.5to 18.4. ... ... .. ... .. ... ..
18.5t0 20.4........ ... ... . . ... ...
20.5t0 22.4..... ... ...
22.5t0 24. 4. ... .. ...
24.5 t0 26.4.. ... ...
26.5 t0 28.4....... . ... ..
28.5 and over........... ... .. .. ...

(*) No data submtted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

21. Appendix A4 to part 305 is revised to read as foll ows:

Appendi x A4 to Part 305--Refrigerator-Freezers Wth Automatic Defrost
Wth Top- Mounted Freezer Wthout Through-the-Door |ce Service

Range | nformation

Range of estimated annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet ------------mmmmmm
Low Hi gh
Less than 10.5....................
10.5to 12.4.... ... .. ... .
12.5to0 14.4. .. ... .. ... . ..
14.5t0 16.4. ... ... .. ... ..
16.5to 18.4...... ... ... .. ... ...
18.5t0 20.4. ... ... ... ...
20.5t0 22.4. ... ...
22.5t0 24. 4. ... ... ...
24.5 10 26.4. ... ... ...
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26.5 t0 28.4....... .. ..

[[ Page 6870]]

(*) No data submitted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

22. Appendix A5 to Part 305 is revised to read as foll ows:

Appendi x A5 to Part 305--Refrigerator-Freezers Wth Automatic Defrost
Wth Side-Munted Freezer Wthout Through-the-Door |ce Service

Range | nformation
Range of estimated annual operating
Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet ---------------“---“---------------.

Low Hi gh
Less than 10.5....................
10.5to 12.4...... . . . .. . ..
12.5to 14.4....... .. .. . . ... . ...
14.5t0 16. 4. . ... ... ... . ...
16.5 to 18.4.. ... ... .. ... . . ... .. ..
18.5t0 20.4....... . . . . . ...
20.5t0 22.4..... .. . . ...
22.5t0 24.4. .. ... . . . . ... ...
24.5 t0 26.4...... . .. ...
26.5t0 28.4....... . . . .. . . .
28.5 and over............ . ... ...

(*) No data submitted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

23. Appendix A6 to Part 305 is revised to read as foll ows:

Appendi x A6 to Part 305--Refrigerator-Freezers Wth Automatic Defrost
Wth Bottom Mounted Freezer Wthout Through-The-Door |ce Service

Range | nformation

Range of estimated annual operating
Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet ------------mmmmm
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18.5t0 20.4....... . . . . . ...
20.5t0 22.4.... .. . .. . ..
22.5t0 24.4........ . . .. . . ...
24.5 10 26.4....... . . . ...
26.5 t0 28.4....... . .. .. ...
28.5 and over........... ... ... ...

(*) No data submitted for units neeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

24. Appendix A7 to Part 305 is revised to read as foll ows:

Appendi x A7 to Part 305--Refrigerator-Freezers Wth Automatic Defrost
Wth Top-Munted Freezer Wth Through- The-Door |ce Service Range
I nf or mati on
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Range | nformation
Range of estimated annual operating
Manuf acturer's rated total costs (dollars/year)
refrigerated volune in cubic feet ------------------------ -

Low Hi gh
Less than 10.5....................
10.5 to 12.4.. ... . . . . . . ..
12.5to 14.4.. ... ... . . . . .. . .. . .. ..
14.5t0 16.4....... ... .. . ...
16.5to 18.4.. ... ... . .. . ...
18.5t0 20. 4. ..., .. . . .. ...
20.5t0 22.4.... ... . .. ..
22.5t0 24.4....... . . . .. ... ... ...
24.5 t0 26.4. ... ... .. ...
26.5 t0 28.4....... ... ...
28.5 and over............ . ... ...

(*) No data submitted for units neeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

25. Appendix A8 to Part 305 is revised to read as foll ows:

Appendi x A8 to Part 305--Refrigerator-Freezers Wth Automatic Defrost
Wth Side-Munted Freezer Wth Through-the-Door |Ice Service

Range | nformation

Range of estimated annual operating
Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet -------------------“-----------------
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Less than 10.5....................
10.5 to 12.4...... ... . .. . ...
12.5to 14.4....... . . . . . ... ...
14.5to0 16.4....... ... . . ...
16.5 to 18.4....... ... .. . .. ...
18.5t0 20.4. ..., . . .. ...
20.5t0 22.4..... .. . . ...
22.5t0 24.4....... . . . .. ... ..
24.5 t0 26.4...... . .. ...
26.5t0 28.4........ . . ... .
28.5 and over............ . ... . ...

(*) No data submtted for units neeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

26. Appendix Bl to Part 305 is revised to read as foll ows:
Appendi x Bl to Part 305--Upright Freezers Wth Manual Defrost

Range | nformation

Range of estimated annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet --------mmmmmmm
Low Hi gh
Less than 5.5.....................
55t0 7.4.. .. ...
7.5t0 9.4, ...
9.5 t0 11.4. ... . . . . ..
11.5t0 13.4. ... ...
13.5t0 15.4. ... ... ...
15.5t0 17.4. ... .. . ..
17.5t0 19.4. ... ... .. ..,
19.5t0 21.4. ... .. . ..
21.5t0 23.4. .. ..
23.5t0 25.4. .. ...
25.5 t0 27.4. ... ...
27.5 t0 29.4. . ...
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(*) No data submitted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

27. Appendix B2 to Part 305 is revised to read as foll ows:
Appendi x B2 to Part 305--Upright Freezers Wth Automatic Defrost
Range | nformation
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Range of estimated annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volunme in cubic feet -------------mmmm -
Low Hi gh
Less than 5.5.....................
55t0 7.4.. ... ...
7.5t0 9. 4. .. ..
9.5 to 11.4. ... .. . . ...
11.5to 13.4. .. ... ..
13.5to 15.4. ... ... ...
15.5to 17.4. .. ... .. .. .. ...
17.5to 19.4. .. ... ... . ... ...
19.5t0 21.4. ... ... ..
21.5 t0 23.4. ... ... .
23.5t0 25.4. ... ... .
25.5 t0 27.4. ... ... .
27.5 t0 29.4. ... ...
29.5 and over......... .. ... . ..

(*) No data submitted for units nmeeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

28. Appendix B3 to Part 305 is revised to read as foll ows:
Appendi x B3 to Part 305--Chest Freezers and All Other Freezers

Range | nformation

Range of estimated annual operating

Manuf acturer's rated total costs (dollars/year)
refrigerated volume in cubic feet ----------mmmmmmm
Low Hi gh

Less than 5.5.....................

5.5t0 7.4.... . . . ...

7.5 10 0.4 e
9.5 10 11, 4. . e e
11.5 10 13,4 . e e
13. 5 10 A5, 4. . e
15.5 10 7. 4. . . e e e
17.5 10 19. 4. . e
10.5 10 21, 4. . e
21.5 10 23. 4. . e
23. 5 10 25. 4. . e e
25.5 10 27. 4. . . e
27.5 10 29. 4. . e
29.5 and OVer . ... e

(*) No data submitted for units neeting the Departnent of Energy's
Energy Conservation Standards effective July 1, 2001

29. Appendix Cl to Part 305 is revised to read as foll ows:
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Appendi x Cl1 to Part 305--Conpact D shwashers
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Range | nformation
[ Conpact'' includes countertop di shwasher nodels with a capacity of
fewer than eight (8) place settings. Place settings shall be in
accordance with appendix Cto 10 CFR part 430, subpart B. Load patterns
shall conformto the operating normal for the nodel being tested.]
Range of estimated annual operating
costs (dollars/year)

30. Appendix C2 to Part 305 is revised to read as foll ows:
Appendi x C2 to Part 305--Standard Di shwashers

Range | nformation
[ Standard'' includes di shwasher nodels with a capacity of eight (8) or
nore place settings. Place settings shall be in accordance wi th appendi x
Cto 10 CFR part 430, subpart B. Load patterns shall conformto the
operating normal for the nodel being tested.]
Range of estimated annual operating
costs (dollars/year)

31. Appendices D1 through D5 to Part 305 are revised to read as
fol | ows:

Appendi x D1 to Part 305--Water Heaters--Gas

Range | nformation

Capacity Range of estinmated annua
operating costs (doll ars/year)

Nat ural gas ($/year)
Propane ($/year)
First hour rating = = @ seeeeeeeee oo
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*No data submitted.
Appendi x D2 to Part 305--Water Heaters--Electric

Range | nformation

Capacity Range of estimated annual operating
----------------------------------- costs (dollars/year)

First hour rating Low H gh

25 10 29... .. ..
30 to 34...... ..
35 t0 40........ ...

[[ Page 6874]]
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41 to 47. ... . .
48 to 55, ... .
56 to 64, ... ... .. .
65 to 74.. ... . . .
75 10 86....... .
87 to 99. ... ... ...
100 to 114. ... .. . . .. . .
115 to 131. ... ... . .
Over 131....... . . . . .,

*No data submitted.
Appendi x D3 to Part 305--Water Heaters--QG |

Range | nformation
Capacity Range of estimted annual operating
----------------------------------- costs (dollars/year)

First hour rating Low H gh

75 10 86....... .
87 to 99. ... .. . ..
100 to 114. ... ... e
115 to 131. ... ..
Over 131...... ... . . . ..,

*No data submitted.
Appendi x D4 to Part 305--Water Heaters--Instantaneous--Gas

Range | nformation

Capacity Range of estinmated annua
operating costs (dollars/year)

Nat ural gas ($/year)
Propane ($/year)

First hour rating e e
Low Hi gh
Low Hi gh
Under 1.00. ... ... . e
1.00 to 2.00. ... ..
2.01 to 3.00. ... .
Over 3.00. ... . .
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*No data submtted.
Appendi x D5 to Part 305--Water Heaters--Heat Punp

Range | nformation

Capacity Range of estimated annual operating
----------------------------------- costs (dollars/year)
First hour rating Low H gh
Less than 21......................
21 t0 24. ..
25 10 29. ... ..
30 to 34. ... .
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35 t0 40....... . . ..
41 to 47. ... . . e
48 to 55, ... .
56 to 64. ... ... . . ...
65 to 74. ... .. . ..
75 10 86....... . e
87 to 99. ... ... ...
100 to 114. ... . . . . . . .
115 to 131.... ...
Over 131....... .. . . . .,

*No data submitted.
32. Appendix E to Part 305 is revised to read as foll ows:
Appendi x E to Part 305--Room Air Conditioners

Range | nformation
Range of estimated annual operating
Manuf acturer's rated cooling costs (dollars/year)
capacity in Btu' S/yr = e

Wt hout Reverse Cycle and with
Louvered Si des:
Less than 6,000 Btu...........
6,000 to 7,999 Btu............
8,000 to 13,999 Btu...........
14,000 to 19,999 Btu..........
20,000 and nore Btu...........
Wt hout Reverse Cycle and w t hout
Louvered Si des:
Less than 6,000 Btu...........
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6,000 to 7,999................
8,000 to 13,999 Btu...........
14,000 to 19,999 Btu..........
20,000 and nmore Btu...........
Wth Reverse Cycle and with
Louvered Sides...................
Wth Reverse Cycle, wthout
Louvered Sides...................

*No data submitted for units neeting Federal M nimum Efficiency
St andards effective COctober 1, 2000.

33. Appendix F1 to Part 305 is revised to read as foll ows:
Appendi x F1 to Part 305--Standard C othes Washers

Range | nformation
[ Standard'' includes all household clothes washers with a tub capacity
of 1.6 cu. ft. or nore.]

Range of estimated annual operating
costs (dollars/year)

34. Appendix F2 to Part 305 is revised to read as foll ows:
Appendi x F2 to Part 305--Conpact C ot hes Washers

[[ Page 6876]]

Range | nformation
[ Conpact'' includes all household clothes washers with a tub capacity
of less than 1.6 cu. ft.]

Range of estimated annual operating
costs (dollars/year)

Appendi ces Gl through G, H, and | to Part 305 [ Renoved]
35. Appendices GL through G, H and | to Part 305 are renoved.
Appendi ces J1 and J2 to Part 305 [Redesignated as GL and @]

36. Appendices J1 and J2 to Part 305 are redesignated as Appendi ces
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Gl and G2 and revised to read as foll ows:
Appendi x GL to Part 305--Pool Heaters--Gs

Range | nformation

operating costs (dollars/year)

Manuf acturer's rated heating capacities Nat ural gas
Pr opane

Appendi x G to Part 305--Pool Heaters--O |l

Range | nformation
Range of estimated annual operating
Manuf acturer's rated heating costs (dollars/year)
capaci ti €S e e e

37. Appendix Hto Part 305 is revised to read as foll ows:
Appendi x H to Part 305--Representative Average Unit Energy Costs

This Tabl e contains the representative unit energy costs that
must be utilized to calcul ate operating cost disclosures required
under sections 305.11, 305.14, and 305.20. This Table is based on
i nformati on published by the U S. Departnent of Energy in 2007.

Representative average unit costs of energy for five residential
energy sources

As required by DOE
Dol lars per mllion Btu

Type of energy In commonly used terns test procedure
\ 1\
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Electricity...... ... . . . i mmmm---- [cent]/kWh 2 3 $--.----/kWh..........
ﬁg;h;a[-kgs ........................ $--.----/therm\4\.. $--.-------- /Btu......
B $--.----/MCF \5\ \6\..

No. 2 heating oil.................. $--.----/gallon \7\... -, ------------ / Bt u.
Propane. S lgallon \B\. . /ot
oromene. L. S rgallon o\ S

\1\ Btu stands for British thermal unit.

\2\ kWh stands for kil owatt hour.

\3\ 1 kWh = 3,412 Btu.

\4\ 1 therm= 100,000 Btu. Natural gas prices include taxes.

\5\ MCF stands for 1,000 cubic feet.

\6\ For the purposes of this table, 1 cubic foot of natural gas has an energy
equi val ence of 1,031 Btu.

\'7\" For the purposes of this table, 1 gallon of No. 2 heating oil has an energy
equi val ence of 138,690 Bt u.

\8\ For the purposes of this table, 1 gallon of Iiquid propane has an energy
equi val ence of 91, 333 Btu.

\9\ For the purposes of this table, 1 gallon of kerosene has an energy equival ence of
135, 000 Bt u.

[[ Page 6877]]
Appendi x L [ Redesi gnated as Appendi x 1]

38. Appendix L is redesignated as Appendi x |

39. Prototype label 1 and Sanple |abels 1 and 2 are revised and
Prototype | abels 2 through 5 and Sanple | abels 3 through 11 in newWy
desi gnat ed Appendix | are renoved to read as foll ows:

Appendi x | to Part 305--Sanple Labels

Bl LLI NG CODE 6750-01- P
[ GRAPHI C] [TI FF OM TTED] TP13FE07.002

[[ Page 6878]]

[ GRAPHI C] [TIFF OM TTED] TP13FE07.003

[[ Page 6879]]

[GRAPHIC] [TIFF OM TTED] TP13FEOQO7. 004
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* * * * *

By direction of the Conmm ssion.
Donald S. d ark,
Secretary.
[ FR Doc. 07-613 Filed 2-12-07; 8:45 anj

Bl LLI NG CODE 6750-01-C
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