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ANNEX 1
SUMMARY REPORT OF THE SIXTH SPECIAL MEETING ON
PROCEDURES FOR INFORMATION EXCHANGE
22 June 2010

Chairperson: Mr. Amit Yadav (India)

1. Pursuant to its decision to hold, on a biennialdydsegular meetings of persons responsible
for information exchange, including persons resgimesfor enquiry points and notifications", the
TBT Committee held its Sixth Special Meeting on deaures for Information Exchange on
22 June 2016. The objective of the Special Meeting was to pievMembers an opportunity to
discuss, at a technical level, issues relatingnfiormation exchange and to review the functionihg o
notification procedures and the operation of engpiints’> The Special Meeting was organized in
four panel sessions dealing with (i) good practiagas notification; (ii) electronic databases;
(iif) operation of enquiry points; and (iv) transpacy in standard-setting.

A SESSIONL —GOOD PRACTICES INNOTIFICATION

2. The moderatdiintroduced the session on Good Practices in Natifia. She recalled that in
the Fifth Triennial Review, Members had stressedlithportance of transparency in processes and
procedures used in the development and applicatibriechnical regulations and conformity
assessment procedures. The session was intende@rone,inter alia, ways to facilitate internal
coordination for the effective implementation of (BT Agreement’s notification obligations.

1. Canada: Examples of 'good practices' to facilitatéenternal coordination for the effective
implementation of the TBT Agreement's notificationsobligations®

3. The representative of Canadatlined that in Canada, the Department of Forditfairs and
International Trade retained overall responsibifity the coordination and implementation of all
WTO Agreements. Since 1980, the Department hastaiaéd an agreement with the Standards
Council of Canada (SCC) for the operation of théomal Notification Authority and the national
Enquiry Point. SCC was responsible for fulfillingettransparency obligations of the TBT, SPS and
NAFTA agreements, distributing WTO notifications @anadians through its servi ort Alert!,
answering enquiries and providing information teefgn enquiry points on Canadian standards,
technical regulations and conformity assessmertgoiares. It was noted that the federal regulatory
process in Canada was structured so as to prowdesstent approach to making regulations across
government while ensuring that the policy committeeand legal obligations of the government of
Canada were met. The structured process also ehgredictability and transparency for Canadians,
institutions, and businesses affected by the réigulaFor this, two mechanisms were employed: first
the Triage Statement and then the Regulatory Imfsaalysis Statement (RIAS).

4, At the outset of regulatory development, regulatorganizations had to evaluate both a
regulatory and a non-regulatory option, or decideetiver to amend an existing regulation or to
introduce a new regulation. When a regulatory omgdion had selected as its instrument choice to

! The programme for the Special Meeting is containe@/TBT/GEN/100.

2The participation of 96 representatives from depilg country Members was supported through the
WTO DDA Global Trust Fund.

% Moderator of the session was Ms Xueyan Guo, Sestretary at the Permanent Mission of China to
the WTO, in charge of both TBT and SPS matters.

* Presentation made by Ms Andrea Spencer, HeaddofFBT/SPS Enquiry Point, SCC, Canada.
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amend or introduce a regulation, regulatory prolsogere assessed at an early stage to determine
which processes could be streamlined and wheremes®should be focused. This process was called
"triaging". The assessment was achieved throughriagd Statement which took into account
available information regarding the expected leafelmpact of the regulatory proposal in ten key
areas and assigned to each an expected impaavdf, "Imedium”, or "high". The responses to the
triage questions enable the regulatory organizatanitiate consultations, conduct detailed analys
on the regulatory proposal, and draft the RIAS cemsarate with overall level of significance rating
indicated by the Triage Statement of the regulappoposal. Akey benefit derived from the triage
process included the consistent approach to theilRegy Impact Analysis Statements across all
federal regulatory organizations (e.g. the NatioRakource Council, Health Canada, etc.). Thus
regardless of the regulatory organization, the samaén elements are assessed and elaborated
accordingly in the RIAS, which ensured predictapilind consistency of analysis for the enquiry
point and for stakeholders. Furthermore, one oflifiekey areas that were assessed in the Triage
Statement was the expected impact on Canada'siatiteral obligations such as the WTO TBT
Agreement.

5. While the standard comment period was 30 days,mmmum of 75 days was required for
measures which affected international trade (wipidvided a window of 15 days for any activities
relating to the review, preparation, submission msdance of the notification to meet the 60 day
comment period recommended by the WTO). All profgoseere reviewed and assessed by the
Canadian enquiry point and all regulatory proposlatd could have a significant impact on trade,
including those based on international standardse wotified to the TBT Secretariat.

6. A second tool employed by Canada since nearly aksywas the Regulatory Impact Analysis
Statement (RIAS). When a government agency detednihat a regulation was the best means for
achieving an objective, it launched a process ahmihg and public consultation, which involved
identifying interested and affected parties andvigling them with an opportunity to take part in ape
and meaningful discussions in all stages of thelletgry process. Following the completion of a
Triage Statement, the government agency prepasaddulatory proposal along with a RIAS, which
served as a public account of how the proposatvietl each element of the federal regulatory policy
and as a demonstration for the need of a regulalfiba RIAS allowed audiences to understand the
government's intention, objectives and the expeicthpact of the regulation. It also listed who would
be affected, the consultations that had taken pgladkte, the views and comments of stakeholders,
and how their comments had been addressed, thétbesfethe regulation and how the government
intended to evaluate and measure the regulati@r®rmance against its stated objective. The
regulatory proposals including the RIAS then were-published in th€anada Gazette, which gave

an avenue to all interested parties to review ¢igellation and provide further comments.

7. In order to estimate the expected impact that gpgged measure may have on trade,
particular attention was given to the executive mamny, the issue, the objectives, the descriptioa, t
cost/benefits analysis, the rationale, and the Wtat®n parts of the RIAS. These elements assisted
the enquiry point in determining whether an intéioveal standard existed, the impact of the
regulation, the countries affected by it, and whetih fell under the SPS or the TBT agreement. A
contact name was also provided at the end of tpelagon, which allowed the enquiry point to
follow up with the regulator should additional infeation be required. Once the decision had been
reached to notify the proposal to the TBT Commjtmeery effort was made to follow the decisions
and recommendations of the TBT Committee from G/M#ev. 9, as well as from other Committee
documents. Using the RIAS, the enquiry point predl@ clear and descriptive outline of the
regulatory proposal which allowed Members to gairuaderstanding of the government of Canada's
regulatory intent in absence of the full text.

8. The SCC served a coordination role in the receit ransmission of comments. The
regulatory department itself conducted a revievalbtomments while finalizing its regulation. The
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final regulation or conformity assessment proceduas published in th€anada Gazette, Part II,
with an updated RIAS that included a summary of memts received during the pre-publication
process and an explanation of how they were takiEnaccount. If no comments were received this
would also be stated in the regulation. Part Ithef Canada Gazette was reviewed by the Enquiry
point to identify adopted regulations to be notlfi® the WTO. The updated RIAS provided key
information to this end, including the date of pugblication which allowed for cross reference te th
original draft measure. Copies of the adopted teste also sent to Members who had submitted
comments.

9. In response to questions raised during the disoussie representative of Canadéormed
delegations that the Triage Statement of a regylgtimposal was not published, as it was an interna
regulatory tool of the Canadian government. Shdigoad that elements of the RIAS were reflected
in propositions for regulatory texts and that teguiatory body that had put forward the propossd al
carried out the necessary analysis for the RIAGimsultation with an overseeing body of the Federal
Government. She further clarified that key areathan Triage Statement that had been assessed to
have an expected "high" impact thereafter undenaeleingthier and more detailed analysis for the
RIAS than areas that had been assessed as onlyghavilow" impact. Regarding the number of
notifications submitted per Member, she was ofvieev that, among other things, this depended on
the regulatory activity of countries and the fremgye of their publications — Canada, for example,
published its regulatory proposals on a weekly dasvhereas the United States had daily
publications.

2. The European Union's efforts to facilitate accessof third countries to European Union
notifications®

10. The representative of the European Ungiated that the Enquiry Point advised services
involved in legislative activities to include reégces to international standards in a notificatam
when issuing a draft measure, and to allow forraraent period of 60 or 90 days. The Enquiry Point
made all draft measures available on its website,adl notifications to the WTO contained a link to
this website in order to disseminate the full texbther Members without delays. Draft proposats fo
the Commission usually were usually available ity @me language, which usually was English and
sometimes French. Draft proposals for the Parliaroefior the Council were always available in all
languages of the European Union, so links to thgli§m French and Spanish versions were provided
in the WTO notification.

11. The European Union itself regularly translated dnaft measure of other Members. These
translations were published on its website and s#tdxinto the WTO so that they could be forwarded
to interested Members as a supplement to the atigiotification. When submitting a notification,
the European Union always included a compreherdggeription of the content of the text in Box 6
of the notification format in order to provide othdembers with a complete overview so that they
could assess whether they could be interesteadmslating the full text of the measure for themssglv
(if it was not in an official language of the WTO)The European Union felt that comprehensive
descriptions reduced the occurrence of follow-uerms for clarification by other Members.

12. The representative of the European Union noted \legn notifying an amendment of an
earlier text, the European Union always providdihlato the earlier text on the notification format
and also included a link to an impact assessmeonef had taken place. Amendments to adopted
measures were notified as new notifications, amemsnto draft measures that had not yet bee
adopted were notified as addenda, and replacenaéntseasures that had not been adopted were
notified as revisions. Finally, supplementary imfiation, such as guidelines, fees, or extensions of

® Presentation made by Ms Patricia McGinley, Coortinan the European Union TBT Enquiry Point
in the Enterprises and Industry Directorate offflneopean Commission.
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time periods were notified as addenda. Due to fifferent types of information categorized as

"addenda", the European Union was not in favounatifying amendments to adopted texts as
addenda. For example, the European Union had t® watified 65 amendments to the Council
Directive 91.4.14. If these amendments had beeifigtbtas addenda, perhaps their significance
would have been evaluated differently by other MerabFinally, she explained that the European
Union notified adopted texts as addenda to pridifioations. She noted that comments from other
Members were forwarded immediately to the persa@paesible for the draft measure. Then a
comprehensive and detailed written response waayalyproduced, which could involve several
different services of the Commission that were im@d in the regulation. All comments and

responses were published on the Commission's weebsit

13. In response to questions raised during the disoissithe representative of the European
Union delegation explained that member States had ¢fm t® adopt their own individual technical
regulations and conformity assessment procedureprémuct groups where the legislation had not
been harmonized within the European Union. In theses, the European Union advised Members to
follow principles that in fact resembled those laigt in the TBT Agreement in order to enable the
free flow of goods in the European internal marl&ioposals for legislation were notified to the
European Commission and to all other member Statieich also was similar to the practice of the
WTO in administrating the TBT Agreement. The EumpdJnion delegation also informed that
translations of draft measures of other WTO Membeee done in-house by staff of the European
Commission, if these measures were in one of thguigges of the European Union, otherwise they
were outsourced to external translators. Finallyaajuestion about the large number of notification
— the representative of the European Union sugdeatea possible explanation for the large number
of notifications from developing country Membersgimi be explained by the fact that developed
countries already had extensive legislations ircglavhile developing countries were still in the
process of developing such legislations.

3. United States: Practices in WTO TBT Notificationg

14. The representative of the United Stateglained that all proposed and final rules by any
United States federal government institution warblighed daily in the journal "Federal Registeni' (i
print and electronically), which was used by the¢hemployees of the United States enquiry point as
single source for all potential WTO TBT notificati She noted that in this journal, comments
received by other Members were only published togretvith responses alongside a "Final Rule".
Regarding technical regulations at the sub-cemgmakernment level, a commercially available daily
aggregation of regulations by the 50 States in t@abdse format was filtered electronically and
manually for issues relevant to international comuee

15. It was emphasized that the United States attentptedtify all issues that had a significant
impact on trade, regardless of whether or not thepgsed rules were based on international
standards. Since the rule making process involveterngthy chain of events and activities,
notifications were often supplemented by addendajgenda and revisions over time. The Enquiry
Point had produced for its own use a lengthy docurdetailing how to notify, how to process an
addendum, corrigendum, or revision, and how to faskan extension of a comment period. All
notifications to the WTO were also transmittedie United States SPS enquiry point, to the NAFTA
partners (Canada and Mexico) and to 13 other mnatrath whom the United States had free trade
bilateral agreements. Moreover, the United St&equiry Point made a monthly report of all
activities, including on comments, all notificatigraddenda, corrigenda, revisions and requests for
extension of comment periods, as well as a listlladpen requests that still needed to be addressed

® Presentation by Ms Anne Meininger, Team Leaderthef United States Enquiry Point and
Notification Authority at the US National Instituté Standards and Technology (NIST).



G/TBT/M/51
Page 72

16. In response to questions raised during the disoussthe representative of the United States
informed the Committee that the monthly report afivaties was an internal US government
document that was not published. Regarding propatistussed in the US Congress, it was noted
that these posed particular challenges with regéodsheir notification to the WTO, as often
individual proposed measures had multiple origiznsgd oftentimes different proposals would be
changed or were frequently merged, so that it viffisudt to evaluate which ones would go forward
and which ones should be notified to the WTO. Tlgednquiry point did not translate draft measures
of other Members itself; instead, it relied on sfations provided by industry. As these translation
were proprietary, the United States generally aitifarward them to the WTO, however the United
States could ask its providers for permission aase-by-case basis, if requested to do so by other
Members. The US delegation noted that written nesee were prepared for all comments, which
explained how these comments had been taken irdouat and whether or not they had led to
changes in the legislation.

17. In concluding, the moderatoecalled that in the report of th& Briennial Review of the TBT
Committee, the Committee had recommended the edtad#@nt of common procedures on how and
under which format to notify modifications or anther information relevant to previously notified
measures. In her view, this particular point camédrant further discussions in the Committee.

B. SESSION2 — ELECTRONICDATABASES

18. The moderatdrintroduced the session, which was aimed at sharxpgriences on how the
use of electronic tools and web-based applicatioan enhance transparency and access to
notifications. He noted that over recent years WMi@mbers had taken advantage of the significant
development in electronic tools and web-based egijptins. He said that the presentations would
demonstrate how this had led to improved transggren TBT-related measures.

1. The Chilean Technical Regulation Portdl

19. The representative of Chikpoke about her country's decision on the negessistablish a
portal for the public availability of technical négtions and conformity assessment procedures® Sh
said that the accessibility of this universe ofulatjons, in addition to other TBT-related infortaat,
exemplified how well Chile's agencies had coordidaheir knowledge and improved the availability
of information through the internet. Of prioritya® providing a foundation of common understanding
between Ministries, with an undertaking to enshig tnformation was current and maintained up-to-
date. She said that Chile's aim was to meet tesaapy requirements through the portal; encourage
the development of regulations; and provide an dppdy for public consultation.

20. The representative of Chile went on to note thathmprogress had been achieved since the
establishment of the portal in 2007. In performihgir coordinating role to strengthen markets
through the provision of consistency in technieguations and conformity assessment, they aimed
to ensure that regulations were properly implentgntader their obligations. Major challenges
remained, notably the development of internal cmattbn, through training, to enhance awareness
and skills. Improved transparency, reflective obd regulatory practice, had also been identified a
key for future advancement.

21. The representative of Koresought clarification on how Chile decided on tlzune of the
regulations to be included in their portal. Hedisige example of one WTO Member's portal that

"This session was moderated by Mr Juan Antonio Oesa8anchez, Mexico.

8 Presentation by Ms Carolina Ramirez Joignant, TBuify Point, Department of Foreign Trade at
the Ministry of the Economy of Chile, Chile.

° www.reglamentostecnicos.cl/.
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covered all regulations by the central governmditwever in Chile's case the portal covered only
technical regulations.

22. The representative of Chileeplied that the technical regulation universe wasplex,
requiring the involvement of all ministries respitaes for the development of technical regulaticss,
well as the private sector. Meetings were heldiscuss each regulation, taking into consideration
the broader universal context, and bearing in ntived the filtering process required joint analysis
with the corresponding regulator. She said thk teess not an easy one, with each analysis requiring
at least two to three reviews prior to definingeahnical regulation's classification. A furthené-
intensive updating stage follows. After notificats had been submitted to the WTO Secretariat they
were tabled for official gazette publication. Degg on the quantity of regulating agencies, there
were some 12 agencies in Chile; this process daulla number of years.

23. The representative of Ugandgueried whether updates were undertaken by regulat
agencies and whether or not they were centralized.

24, The representative of Chile said that, with respeatlata capture and updating, they were
both centralized and decentralized. Their approsahk that each focal point within a regulating
agency, from different ministries, relied on botnce a technical regulation was published in the
official gazette, the regulating agency informedrthof the necessity for inclusion in the portaheT
format was authorized by the corresponding agency.

2. China's Experiences in Information Processint

25. The representative of Chirdescribed her country's experiences in informagicocessing.
She said that China had established a TBT/SPJYaadiifn database and enquiry network to facilitate
information exchange and managentént.Supported by 220 databases with links to relevant
websites, the network provided access to notificeti technical regulations; standards;
complementary assessment procedures; market a@tess,The search engine provides key word
criteria options such as notification number, datétle and HS code. She informed delegations tha
TBT notifications had been available in Chinese Bndlish since 2001, highlighting that the Chinese
and English language versions of their database wet the same. Free public access provided risk
alerts on certain laws, both domestic and inteonali and timely availability assisted manufactsirer
from product recall in importing countries.

26. The representative of China noted that statistécadlysis of the website and notification
database was undertaken, from which analysis epmtild be generated by users - providing
information on the number of notifications, not#ton type, notifying Member, products covered,
objectives and rationale.

27. The representative of the European Unipreried whether China had encountered problems
on the differentiation between new notificationsl @uldenda. For instance, some Members notified
amendments to adopted texts through an addenduherrghan a new notification. The EU
representative asked whether the Chinese databhasargered the same problem, and if a resolution
had been found.

28. The representative of Chirraplied that their website distinguished new mgaifions from
addenda (to old ones). She recommended the WTO [R&Fmation Management System as it
included new notifications, addenda and corrigelaaa, was easy to use. She said that in hindsight
some applications would have been developed difflgrefor example an online subscription service.

1% presentation by Dr. Xu Zhanju, China WTO/TBT Emgwoint, China.
M \www.tht-sps.gov.cn/Pages/home.aspx.
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3. The EU Electronic Tools: A more efficient managemenand better circulation of TBT
notifications™

29. The representative of the European Urated how the number of WTO TBT notifications
had doubled in less than five years; this entalethallenge to create an IT management application.
It was now available through the multilingual Eveap Commission Enterprise and Industry TBT
website’* Since inception in 2004, some 50,000 searchesbkad performed each year. Upon
receipt of TBT notifications the automated procedextracted relevant data. It provided added value
as it was an effective timesaving tool; it servedhdasis for research criteria for economic upgoad
for internal services; it provided a clear overviefveach notification; and, it facilitated followpu
The public website provided users with a singleesoroverall view of each natification; search
facilities; access to online library; monthly sumiaa; email subscription; useful website links;
contact and comment options.

30. The representative of the European Union noted tiatusefulness of the EU site was
dependent upon effective communication with mirestr enterprises and external operators. The
database allowed for identification of notificatiorequiring development or submission to the WTO.
The internal warning service advised designatedeaglies of incoming notifications that could
require analysis. Mindful of the value of improgitheir web services, the EU had anticipated a new
notification system in the more stable portableuhoent format (pdf).

31. The representative of Malawioted that the EU offered public access througeparate
portal and queried whether this had resulted iosa bf relevant, timely information. He also asked
whether Malawi, as a developing country, could gdétailed advice on developing its own IT
system.

32. The representative of the European Unreplied that the public site provided equivalent
information to the management application. Howg¥be management application provided the
additional facility of an internal follow-up mecham, as well as documents emanating from industry
whose views did not necessarily represent thoseeo€ommission.

4, The Indian experience on the Development of onlingBT portal by Centre for WTO
Studies*

33. The representative of Indisaid that the Centre for WTO Studiebad been established in
2002 with the main objectives of providing independ research and analytical support to
Government; disseminating information on tradetegldssues; and performing outreach and capacity
building programmes. The portal serviced exportard policy makers, enabling them to examine
market access opportunities through a consolidsited The previous incapacity to capture combined
information on non-tariff measures; the imperativdook beyond tariffs; and the necessity to link
WTO Member notifications with HS codes had been dhging force to create a comprehensive
database capable of disseminating timely informatidfhe process had taken six years and now
hosted all WTO TBT and SPS natifications (to Ma&f1.0) with HS nomenclature. Currently their
portal offered free registration to applicants,hwitt restriction as to the number of registratipas
organization.

34. In establishing the portal, the Centre encountaradmber of practical problems, for instance
the lack of HS codes in TBT notifications. Thisdha knock-on effect as an importing country's

2presentation by Mr. Cyril Hanquez, European Corissi
Bhttp://ec.europa.eu/enterprise/tbt/index.cfm?dspkEen.

14 presentation by Professor Rajan Sudesh RatnarefentWTO Studies, IIFT, New Delhi, India.
S http://wtocentre.iift.ac.in/.
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customs agency oftentimes decided upon the pradassification at the time of import. This, in
turn, could result in additional fees, the need risclassification and time delays for the exporter
Additionally, he noted that there were repetitivatification submissions to the WTO for the same
standard or regulation, due to addenda or modificat This highlighted the need for raising
Members awareness and WTO Secretariat technidataasse. Although language was an additional
challenge, the representative of India noted thattthe US website was particularly helpful duéhio
availability of English translations. In respedttbe challenges mentioned, he said that the WTO
TBT data management system could contribute toesddrg them.

35. The representative of Mauritiwssked whether the Indian database provided infiioman
streamlining of measures on a particular HS codproduct, with regard the compilation of NTM
identification and including SPS activity.

36. The representative of Indi@plied that because database had been developde dasis of
notifications from WTO Members, how those measucesild be streamlined had not been
considered. For instance, if a query on an HS pieecountry was made, the system would list the
number of notifications per HS line, per country.

37. The representative of Mexiomiced concern that although the website proviled access
at present, in the future there could be restmnstior user costs.

38. The representative of Ind@nfirmed that at this point in time the portalsifeeely available.

He anticipated that this would continue, as theppse of developing the website had been to assist
Indian exporters. Additionally, he representechaademic institution that had promoted their portal
to researchers working on the areas of TBT and &?8shom obtaining information from one major
source was relevant.

5. Information System on Notification — Indonesia’'s Eperience®

39. The representative of Indonesiaid that the National Standardization Agencyrafohesia
(BSN) had, since 1995, been the appointed EnquimgtRand Notification Body accountable for the
implementation of the WTO TBT Agreement. He sdidttBSN was responsible for handling all
notifications and related enquiries and for theell@yment and maintenance of cooperation with
stakeholders. Incoming notifications were monitor@nd distributed amongst related technical
bodies; working groups were established with regutaand industry; and coordination meetings
were conducted with stakeholders for review andyais Outgoing notifications were likewise
subject to monitoring and analysis. He noted #ilatraft technical regulations were analyzed and
reviewed and then notified to the WTO Central Riegisf Notifications (CRN).

40. The BSN database allowed for submission of onlingugies from domestic and foreign
stakeholders. Recently Indonesia had establishetBa information system which included
Indonesian notifications, incoming notificationsodt WTO Members, and a list of technical
regulations’” The online system indicated to an enquirer thest@le for the technical regulation
(for instance, green for 15 days, yellow for seved, for deadline expiry), and enabled downloading
of documentation. BSN had an action plan to uadterimproving the information system based on
stakeholder reviews; improved promotion to stakééid as well as traders; and the establishment of
an alert system according to product and destimatio

'8 presentation by Mr I. Nyoman Supriyatna, Natid®&indardization Agency of Indonesia, BSN TBT
WTO Notification and Enquiry Point, Indonesia.
7 http://tbt.bsn.go.id/index.php/notif/usulan/pub/en.
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6. Electronic Databases in the USA WTO TBT Enquiry Pait: "Notify US"

41. The representative of the United Stagpessented the USA Enquiry Point electronic databas
Notify US'®, developed at the National Institute of Standamid Technology (NIST). Launched in
2005, she said it was an integration of three mexlula data processing component which captured
WTO TBT natifications; an administrative componevttich allowed the Enquiry Point to manage
registered users and enabled running of reportsstatidtics; and a public website user interface th
facilitated registered users to access Notify USver the last five years some 5,000 users had
registered, representing some 3,000 individual Massies and 50 WTO Members (the system had
been opened for the use of all WTO TBT Enquiry B)in In 2009 alone, some 63,000 TBT
information items had been delivered, a challeige tould not have been overcome with a manual
system. An additional website, allowing accessltdJS notifications in one place, would soon be
publicly available.

42. The target users for Notify US were national busénend industry (as well as other domestic
global trade stakeholders); these were the drivorges that had led to the development of the
application. It provided the opportunity to impeofederal government outreach, in collaboration

with national industry. Through user customizedgs Notify US allowed for access to full texts and

extensive WTO TBT-related information; provided digzes for comment, advised on how to submit

effective comments and requests for deadline eixtess The application also provided an early

warning system to US exporters on changing stasdand technical regulations used in the global
market. Trade stakeholders were immediately in&mlnabout changing conditions; had the

opportunity to comment and potentially influence tsutcome; and were given assistance on global
trade issues.

43. The representative of Argentirsaid that in their attempt to subscribe to Notif§, the
system advised that it was only available to subsrs who were US citizens and individuals that
were part of US-based organizations and industri€se representative requested modification to
facilitate outside government agencies.

44, The representative of the United Stateplied that they had restricted use to US parties
However, an exception had been made for WTO Endeamts. Further, Notify US was debating
whether the application should be made availabkewader audience.

45, The representative of Jordasked how Notify US determined the methodologyduse
inform stakeholders about global changes and haatixthe action was performed.

46. The representative of the United Stasesd that Notify US classified incoming notificaiis

by the International Classification of StandardSS) code industry sectors. Users of the system
identified their preferences within their onlinefiles. A sorting was then undertaken, matchirgy th
user with the notification through the ICS codeusily sectors. An email to the user was
automatically generated. She noted that many eqpEyd users were not reliant on Notify US email
notification, preferring instead to check the systiaily.

'8 presentation by Ms Anne Meininger, Team Leaderhef US Enquiry Point and Notification
Authority, United States.
Y https://tsapps.nist.gov/notifyus/data/index/indém.c
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7. The WTO TBT Information Management Systent®

47. The representative of the WTO Secretariat presetitedTBT Information Management
System (IMS¥, an online source for searching and custom-reppriiBT-related information.
Launched in 2009, it allowed for Members and irdtgd parties to track TBT information. He
informed the Committee that from 1995 to date, T®fifications totaled some 14,000. The online
interface facilitated the task of the Secretariattihe timely provision of a high volume of
notifications, as well as up-to-date informationEmquiry Points. Searches for notifications cdugd
done by document symbol, date of distribution,atiéht products, HS codes up to tiedggit level,
and comment deadlines. Incoming notificationshi® €entral Registry of Notifications (CRN) were
allocated any of the 45 notification key words,lsas animal feed or biofuels. Custom reporting was
available and allowed users to create a table flated by different criteria that could be exported
into Excel. The representative of the Secretaaad informed Members about a new feature on
information related to specific trade concerns (SIC

48. The representative of Uganddated that they used the IMS system in their tdagay
running of their National Enquiry Point for TBT. eHqueried whether it was possible to make
modifications for search criteria, as they werehl@o retrieve all Member notifications througte th
notifying Member search.

49, The representative of the Secretariglied that leaving the "Member" search optioankl
would enable all Members notifications to appelle further stated that the Secretariat would raise
the issue with their IT team to see whether it widug possible to incorporate a clearer search mptio
to retrieve all Member notifications.

50. The representative of Switzerlangcalled that at the Fifth Triennial Review then@oittee
had recommended the feasibility of utilizing theTTBAS for comments and replies on notifications.
He inquired about the feasibility of such an ex@ciMoreover, as the numbers of notifications were
ever-increasing, he suggested that the WTO Seiaetauld inform private users of their ability to
sign up to the TBT IMS, therefore negating the némdMembers to distribute the notifications
themselves: this would mean that the informationld¢de channeled directly through the WTO
website rather than individual Members' nationabsiees.

51. The _Secretariatesponded that they were aware of the growingltfenusing websites as for
discussions, including with respect to notificaiorConsidering the mentioned recommendation from
the Triennial Review, the Secretariat would consittecurrent scope of IT capabilities. Meanwhile,
it was not possible to make online comments orviddal notifications on the WTO TBT IMS.

52. The _moderatoconcluded that the presentations had illustratad the use of electronic tools
was indeed making implementation of the TBT Agreet'seransparency provisions more effective.
In fact, the development as such of these toolgddeMembers in their own national coordination
activities, between regulatory agencies and ottadebolders, including the private sector. Theesam
electronic tools enabled the Membership to betipture statistics and identify trade interests & an
provided information between Members. Howeverrghgere many challenges that needed to be
overcome. For instance, the diversity of langudgeshich technical regulations were written could
inhibit efficiency when authorities in different watries sought to consult them. Also, Internet was
not yet readily available everywhere. In termseghnical assistance it was important for Members t
share their experiences of IT development, be fheyn developed or developing countries. He
suggested that a better use of resources mightrbié TBT IMS to provide links to all Members'
websites that had information on TBT notificati@m Enquiry Points.

Dpresentation by Mr. Pablo Jenkins, WTO Secretariat.
2 http://tbtims.wto.org/.
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C. SESSION3 — OPERATION OFENQUIRY POINTS

53. The moderatdf opened the session by emphasizing the importahoset-functioning
Enquiry Points as part of the TBT notification pedare. She explained that the purpose of this
session was to identify the challenges which EnygRoints were facing and to envisage solutions to
overcome them.

1. Brazil: Promoting Awareness of TBT-Related Issuesraong Brazilian SMES™

54. The representative of Braziresented the experience of the Brazilian Natidnstitute of
Metrology Standardization and Industrial Qualityferred to as INMETRO, in promoting awareness
of TBT related issues among Brazilian companiege@ally small and medium enterprises (SMEs)
through activities on the scope of responsibilibgder the TBT Agreement and through an electronic
tool known as "Export Alert".

55. INMETRO had been responsible for enquiry point fioes concerning the TBT Agreement
since 1995 while also conducting a number of o#ivities, including: scientific and industrial
metrology; legal metrology; the authority to esisibltechnical regulation and conformity assessment
procedures; accreditation of test laboratories emdification bodies; innovation and technology
information; and biology, health and biotechnolog¥he representative of Brazil recalled that the
establishment of an enquiry point had been an itapbrelement in ensuring the transparency of
information on technical regulations being appladprepared. The principle of transparency had
been extended, through Article 10 of the TBT Agreamto govern the application of technical
regulations, standards and conformity assessmeamtegures. These provisions had the main
objective of guaranteeing that mandatory regulatioere not formulated or applied by Members
with the intention in creating unnecessary obstatdrade.

56. In Brazil, INMETRO provided information to local parters through the operation of an
electronic service of enquiries about foreign técdinrequirements called "Export Alert". This
service allowed exporters to gather the minimunorimiation necessary to prepare an enquiry to a
foreign TBT enquiry point. Information availablecluded the classification of the product in the
Harmonized System and a preliminary check of pasfications; some research was also possible by
using key words. Moreover, with a simple searalhds possible to find the original notificationeth
complete text of the proposed technical regulatétomd a summary in Portuguese of the notification's
content and the addendum form that contained thesitecaddress where the adopted final text could
be obtained.

57. INMETRO had actively promoted this electronic fagilthrough presentations, including
around 200 appearances in 5 years at foreign teeide This had helped promote an export cultare i
Brazil, and raise awareness of INMETRO's TBT websiAdditionally, through the distribution of
registration forms at foreign trade fairs, INMETR@d been able to increase the number of
subscribers to "Export Alert". The development pafblications and studies, done jointly with
international organizations had helped raise tharemess of the TBT Agreement and "Export Alert"
among exporters.

58. The representative of Brazil concluded by presgnBome statistics on the number of
enquiries and subscribers to "Export Alert". Helained that even with the global economic crisis,
in 2010, "Export Alert" had reached 8000 subsceber

%2 Thijs session was moderated by Meike Wolf, EU TBXification and Enquiry Point, Coordinator of
TBT Issues, Directorate General Enterprise anddtrgiuEuropean Union.
% presentation by Mr. Eduardo Trajano Gadret, INMBTRrazil.
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2. Paraguay: Operation and Challenges of the ParaguayaEnquiry Point of the TBT
Agreement*

59. The representative of Paragupresented his country's National System of Infdionaand
Notification of Technical Regulations, Standardd &mocedures of Conformity Assessment (SNIN).
Financed through an agreement with the Europeann@gsion to promote Paraguayan exports, the
system had been created in 2005 by Decree 649208§, Paraguay had been able to comply with
the notification requirements of the TBT Agreemeritnd, in 2009, Paraguay created the National
Technical Committee on Technical Barriers to Trade.

60. It was noted that SNIN was composed of ten pulelgulatory bodies, including: the Ministry
of Industry and Trade (general coordinator), Miyigif Foreign Affairs (focal point), the Ministryfo
Agriculture, the National Service for Animal Heakliind Quality, the Ministry of Public Health, the
National Food Institute. The regulatory and noéfion procedures in Paraguay started with the
regulatory bodies developing a draft technical t&gon. Regulatory projects were then forwarded
from the coordination unit of the regulatory bodieshe plenary of SNIN and the National Technical
Committee on Technical Barriers to Trade whereatuld be analysed and disseminated. Finally it
would be sent to the Ministry of Foreign Affairs avtvould notify it to the WTO. By 2010, Paraguay
had submitted to the WTO Secretariat a total 3¥ioations in conformity with Article 10.6 of the
TBT Agreement.

61. The process in Paraguay for receiving notificatibpsother WTO Members started with the

coordination unit of SNIN who would analyze andseiminate the text to the relevant regulatory
entities, the private sector, the plenary of SNAN¢ the National Technical Committee on Technical
Barriers to Trade.

62. The representative of Paraguay noted that SNINlaémy agencies also followed a code of
good practice when issuing new regulations. Vari@commendations included notifying the WTO
60 days before the implementation and followingiinational standards in the national legislation.
Additionally, international consultations had beearried out to support the establishment and
strategic positioning of the SNIN, to modernize théormation and notification system, to train

exporters, and to improve technical skills throtigining of the various staff Members of SNIN.

63. Some of the various difficulties and challengessthby the Paraguay Enquiry Point were
outlined. First, translation of foreign notificatis was time consuming and hindered Paraguay's
ability to comment on planned technical regulatiof®garaguay often did not receive support from
developed countries that had much greater capiacitys regard. Second, notifications often did no
follow the Harmonized System to identify the produmoncerned, which made it difficult for industry
in Paraguay to know whether they would be affettgdechnical regulations or standards in another
country. Third, the Paraguay Enquiry Point neettedmprove its infrastructure and technology.
Fourth, a scarcity of human resources (the enquoipt was comprised of only one director and 4
officials) had resulted in a strategy to distribute work to different agencies that had more
capacities. Fifth, training programs at the naloand international level for SNIN officials were
often ineffective, as Paraguay faced major problemstrengthening capacity, such as frequent
changes of public authorities. As a consequemeggitant human resources were lost and no long-
term management could be provided.

64. Additional challenges existed: for instance witlspect to the private sector's ability to
comment on draft regulations. In order to addteisslack of technical capacity, the representative
Paraguay suggested organizational restructuringuding adding staff for market surveillance.

% presentation by Mr. Ricardo Herreros Usher, DineGeneral of Foreign Trade at the Ministry of
Industry and Commerce, Foreign Trade Advisor ®Skcretary of State for Trade, Paraguay.
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Furthermore, he stressed the need to improve weemiination and communication of its official
technical regulations. He suggested that Paragoalg publish the projects of technical regulations
in the official gazette (as is the practice in otheuntries), a process that would be faster than t
current email and mail notifications. This wouhttiease access to the relevant information asasell
increase transparency.

65. International cooperation was also important faraBaay's Enquiry Point. Cooperation with

the European Union had continued after the estabist of SNIN to secure the achievements with
respect to the Enquiry Point. At the regional lefParaguay within MERCOSUR was participating in

the working subgroup on technical regulations aodfarmity assessment procedures in which the
regulations of MERCOSUR countries were harmonizdde stressed that MERCOSUR had 294
harmonized regulations which were common to all MEFSUR members and which all had been
notified to the WTO. He concluded that despite riegor challenges faced by the enquiry point in
Paraguay, the SNIN was complying with all obligatoof the TBT Agreement and was aiming to
further improve its functioning.

3. Turkey: Challenges Faced by the Turkish Enquiry Pant®

66. The representative of Turkgyesented the challenges faced by the TurkishiBnBeint. In
Turkey, the Secretariat of Foreign Trade serveltraguiry Point while also facilitating consultation
between regulatory agencies at the national le@@hce 2005, the Undersecretariat of Foreign Trade
(UPF) had managed a web-based programme where hbadrdeen able to access instantly all
notifications made by other WTO Members, basedraquigies from other National Enquiry Points.
In addition to regulatory agencies, all relevantipa could gather information from this system.

67. Regarding the process for enquiries and notificatio Turkey, the Enquiry Point received
enquiries from both domestic stakeholders and fforeign Enquiry Points and foreign exporters.
Simple enquiries from domestic stakeholders wemresmted by the Turkish Enquiry Point while
more complex enquiries were sent to the relevargidga Enquiry Points. Enquiries from foreign
Enquiry Points were classified and recorded initeb-based programme run by the UPF so that
responses could be coordinated. If information easily available a response was sent right away,
otherwise help was sought from the agency resplenfilb the regulation. The Enquiry Point also
handled notifications. All notifications published the WTO website were complied and distributed
to the relevant stakeholders in Turkey. The Eng#oint would then coordinate and draft the
comments related to concerns over the notifications

68. Challenges that the Turkish Enquiry Point faceduided: (i) National Enquiry Point's own
operation, (ii) coordination of regulatory agenci@g) customs union requirements, (iv) effective
communication with other National Enquiry Pointg, domestic stakeholders' concerns, and (vi) the
process of the TBT mechanism.

69. With regards to the Turkish Enquiry Point's ownrgpien, the representative of Turkey noted
that the actual priorities inside the Turkish EmguRoint were not always in line with TBT priorisie
and other trade concerns. In addition, the Eng#pint preferred bilateral over multilateral
processes; it was dealing with a heavy workload; faaing an increasing number of notifications and
was dogged with a lack of personnel and frequeahgés in their positions. The representative of
Turkey questioned, given these challenges, whetthmbining enquiry and notification functions was
efficient. He noted that TBT notifications had besing rapidly, more than tripling over the past
years.

% presentation by Mr. Tarik Gencosmanoglu, Senicad&rExpert, Undersecretariate for Foreign
Trade, Turkey.
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70. With regards to challenges in coordinating Turkisgulatory agencies, the representative of
Turkey explained that there existed a number ofamless, for instance, agencies were not always
aware or competent enough to know what and whenmetification was required. High turnover
among employees made establishing institutionatewess difficult. Furthermore, there was a faulty
perception within the agencies that the TBT medrmamwas not effective enough.

71. Turkey had also been obliged to align its technieglslation with the European Union, a
complex process which created challenges for th&ighu Enquiry Point. Uncertainties arose with
regards to when notifications were required; theswparticularly the case when Turkey translated
legislation on procedures within the EU harmonisgda. The representative of Turkey asked
whether Turkey should notify regulations that wateady being put into force by the European
Union.

72. The Turkish Enquiry Point also highlighted diffites that existed in communicating with
other countries' enquiry points. In some casesambirmation of the receipt of enquiries was made,
making it difficult to coordinate follow-ups. Aditnally, sometimes domestic enquiries were not
responded to and the full text of foreign technregiulations were not made available.

73. Domestic stakeholders also faced challenges wighards to the enquiry process. Foreign
texts received in languages other than WTO offiiabuages created difficulties in examining and
commenting on proposed regulations. And incompletgfication forms (i.e. lack of HS codes),
created additional work for national Enquiry Points

74. Finally, the representative of Turkey outlined tiallenges his Enquiry Point faced with the

TBT mechanism. He explained that an increasingbmuinof notifications had imposed a heavy

workload on the TBT Committee. As a result, theses often not enough time to discuss specific
trade concerns at the Committee meetings. Additipn fundamental problems emerged on

differences between Members' interpretations dinmal issues. The slow and drawn out nature of
the process gave the impression to Turkish stallem®land the Turkish Enquiry Point that the TBT

mechanism was limited in its usefulness.

75. In conclusion it was suggested that: (i) all Mensbanprove their coordination between
National Enquiry Points, (ii) technical assistanoecome more effective and customized (i.e.
differentiating between high level and technicalelg), and (iii) TBT Committee meetings be
extended from two to five days, as was the pradgtitbe SPS Committee.

76. During the questions, Malawioted that they faced similar challenges as th&iS Enquiry
Point. He stressed the importance of IT but nabed internet access was not always possible in
Malawi. When disseminating notifications to statielers, the Malawi Enquiry Point often had to
supplement them with hard copies. Additional diffties existed due to the high illiteracy rate
among certain sectors.

77. The moderatorconcluded that the biggest challenge highlightedhe session was that of
coordination: domestic coordination between regmaagencies; coordination within the agency that
housed the Enquiry Point; and coordination witheaxal stakeholders. Additional challenges
included: the increasing number of TBT notificaBpfack and variability of personnel within certain
Enquiry Points, lack of IT infrastructure, languageexts, and incomplete notifications (in partaau
absence of HS codes). Solutions identified by Memstdecluded the use of databases to increase
information availability and training of the EnquiPoint personnel. She concluded that such
information exchanges should continue within th& Tmmittee as well as on bilateral basis.
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D. SESSIONA — TRANSPARENCY INSTANDARD SETTING

78. The moderatdf opened the session by reminding delegates of dismss that had taken
place during the Fifth Triennial Review on standai®he also referred to the TBT Committee's Code
of Good Practice and the Committee Decision onciplas for the development of international
standards guides, and recommendations.

1. Egypt's experience in Transparency in Standard Seitig®’

79. The representative of Egyphade a presentation on the steps followed so asnsoire
transparency in standard-setting in Egypt. Shesséd that Egyptian standards were used to achieve
increased productivity and improved product qualty well as consumer and environmental
protection. Better communication and understandofg the process had led to increased
competitiveness in the local and international ratgk

80. The representative of Egypt explained the proceddoe ensuring transparency in the
establishment of a standard. These were: setfirtbaustandards plan; an initial study; circolatf

the draft standard for comment; notification; ap@l of the Egyptian Organization for
Standardization (EOS) Council; and, finally, themfering, publishing and circulation of the
standard. The standards plan looked at the aoeeds of stakeholders, this included the private
sector, academics, government departments and rmoensu The initial study was undertaken by a
technical committee which then circulated the dsgtfindard to relevant bodies for review and
comments within 60 days. Egyptian standards wesa published in the EOS magazine and on the
EOS websité® The representative of Egypt stressed that thehiemment of all stakeholders in the
standard setting process was essential to tramspaire the standard-setting process.

81. In response to a question from the representafivéenya on how the technical committees
ensured that their meetings were well attendedhleyprivate sector, the representative of Egypt
explained that consumer trust was very importatihéoprivate sector industry in Egypt and therefore
the consultation meetings were well attended bydhm@mbers of commerce who represented the
private sector companies.

2. WTO criteria in European standard setting?®

82. The representative of the European Uninade a presentation on transparency in standard
setting within the European Union. He gave a bigéfoduction on CERf and CENELEE" the
bodies responsible for the development of standardsdl sectors, excluding telecommunications,
within the European Union. He said that these piafit associations were made up of 31 National
Standard Bodies or national committees — 27 werentelthber States, 3 from EFTA and one from
Croatia. He stressed that CEN and CENELEC weeeotlly European Standards Organisations
(ESOs) recognized by EU institutions (together Vi8fiSI — European Telecoms Standards Institute)
as per Directive 98/34.

83. The representative of the European Union explaited under the European Standards
system, all national members were obliged to addpiropean Standard as a national standard and to

% This session was moderated by Michelle Coopert Biesretary at the Permanent Mission of Canada
to the WTO.

?’Ms Heba Hammad from the Egyptian Organization tan8ardization (EOS).

2 \mww.eos.org.eg.

29 Georges Malcorps, European Commission [can anytslise be said, title?].

% European Committee for Standardization.

3 European Committee for Electrotechnical Standatidiaa
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withdraw any conflicting pre-existing standard. efénwere also 19 affiliates and various cooperation
agreements globally. He outlined the principlestlnd organizations: consensus; openness and
transparency; national commitment (even if a marhbd voted against the European Standard at the
draft stage); technical coherence at the natiandl European level; correct integration with other
international work (with 70 per cent of CENELEC rafards identical to IEC standards); market
relevance and, finally, the WTO Code of Good Pcacti To ensure transparency the programme of
work was available on the CEN and CENELEC websi@snsensus building took place in the
technical bodies with national delegations desigmhaby the national members of CEN. These
Committees were then mirrored at national levelthad stakeholders could also participate. During
this process, the draft standard was distribute@EN national members so that public enquiries
could be carried out. In a number of countries,dhaft standards could be accessed and reviewed on
line. The standard, when finalized, was publistiedhe CEN websit&.

84. The representative of the European Union presehtedxample of a recent study relevant to
SMEs which highlighted areas where improvementsransparency were necessary. Fifty eight
recommendations had been made laying down four mljectives: to increase awareness about
standards and the related benefits; to improvesactze standards; to facilitate the use of standards
and to increase participation in standardizatiom order to achieve these objectives, an SME
helpdesk with national contact points had beenbéisteed; the abstract of the standards and draft
were made available on the website; an SME Starmddiah Toolkit and a guide had been prepared
to help standard writers take into account the seefd SMEs. Another initiative had been the
establishment of a working group to review the merabip criteria of CEN and CENELEC so as to
ensure that principles were fully respected andempnted by all members; these criteria were wider
than those contained the WTO TBT Code of Good RectMoreover, members would be subject to
peer assessment. In conclusion, it was notedwhidé the EU system was transparent, there was
always room for improvement, especially with regardow to facilitate access and participation in
the European standardization process.

85. In response to questions from Pakistmd Saudi Arabiaon whether the standards were
voluntary or mandatory for exporters of products ithe European Union, the speaker confirmed that
they remained voluntary as standards were consldereintary by nature. In response to a question
from Saudi Arabia on what was meant by the on-gowayk being broader than the WTO
Agreements, the representative of the EuropeanriJaiplained that while decisions had yet to be
taken, there were additional criteria envisaged g peer assessment, benchmarking and exchange
of best practices.

86. In response to a question from the representatfvemya on whether standards were
referred to in EU legislation and if so, whethegytiwere available free of charge, the represemtativ
of the European Union explained that most standasdsl within the framework of legislation were
used within the so called "new approach" regulateghnique which meant the standards remained
voluntary. He confirmed that most of the CEN nagilostandard bodies made standards accessible
free of charge during the public enquiry periodon€erning a question on how proposed standards
were prioritized, he explained that as the starslardre proposed, developed and approved by the
stakeholders, and then submitted for consultatibmegsn't necessary to establish priorities.

87. The moderatocommented on how the presentation highlighted treatsparency did not
always mean there was awareness amongst stakehalitthow SMEs in particular would welcome
the support provided.

2 http://www.cen.eu.
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3. Standards Development Procedures: the Fijian Expegince®

88. The representative of Fijnade a presentation on how the Fiji Trade Staisdandl Quality
Control Office at the Department of Fair Tradingdd@onsumer Affairs developed standards. She
said that this was a five stage process. Thediegje entailed an assessment of the new projagt s
two decided whether a relevant international stehdeuld be used or whether a new standard would
be developed; in stage three was public commente s@icited and reviewed; stage four was the
adoption of the standard; and, finally, stage fivas the introduction of the standard though the
Official Gazette and the websité.

89. The representative of Fiji explained that during tinst stage, criteria were used to determine
whether to proceed with the development of a stahdBhese assessments were made by experts
from areas such as consumer protection, profedsiengineers, importers, manufacturers and
representatives of the food processing industrieassto ensure that all relevant stakeholders were
involved in the initial decision making stages tdr&lards development. National benefits such as
quality of life, health and safety, trade, harmatian with WTO Agreements were all taken into
account. The importance of cost and benefit armalyhen developing a standard or mandatory
technical regulations were also an important faatoen considering the development of a standard.

90. The representative of Fiji stressed the importaofcgiving all stakeholders and the general
public enough time to comment. Fiji did this by ersg copies of draft standards were available for
stakeholder viewing and the proposal for the stahaeas advertised through print and broadcast
media; a two month comment period was provided itespese steps, informing stakeholders was
one of the biggest challenges faced by Fiji. Sheeghe example of a standard on the reduction of
sulphur content in fuel which had taken over sigrggo implement as the sub-committee, which was
composed of experts from fuel importers and otkekeholders, was mainly attended by consumers
rather than importers. This led to importers saytimgy had not been informed when the standard
appeared in the Gazette. She also stressed tloetanpe of not re-inventing the wheel; in Fiji'sea
this meant checking with standards in Australia &ledv Zealand for standards that were already
available and made the necessary modificationsitd=§i's situation. The representative of Figid
that the benefit of adopting international standaneére apparent as these had facilitated trade and
they generally reflected the best experience afistryy and regulations. Moreover, this underpinned
Fiji's obligations under the TBT and SPS Agreememtd facilitated participation in international
certification schemes.

4. Transparency in Standard-setting: The New ZealandExperience”

91. The representative of New Zealaméde a presentation on transparency within thedatas
New Zealand governance structure, as well as teaespy in standards development. He began by
emphasizing the importance of stakeholder intesadt standard settings. Standards New Zealand,
he said, used the Four "Cs" — Clients (those whonsgred the standard), Committee (the
governmental body), Customers (who bought the stas)l and finally Consumers (who benefited
from the standard). New Zealand operated underStaedards Act 1988which established the
Standards Council as a non-profit entity. The Statsl Council was the governing body and
Standards New Zealand was the trading arm thaalctoroduced the standards. The Standards Act

%3 Ms Seema Sharma, Acting Assistant Director at tapabtment of Fair Trading & Consumer Affairs
of the Ministry of Industry, Tourism, Trade & Commigation.

3 \www. fiji.gov.fj.

% Mr. Craig Radford, international trade and standapecialist responsible for the New Zealand TBT
Enquiry Point.

% http://www.legislation.govt.nz/act/public/1988/@test/DLM128139.html?
search=ts_act_Standards_resel&p=1.
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required the Council to invite public comment, adhsnd co-operate with all interest parties, and
ensure that the Council's activities were suppobigdtakeholders. It also required New Zealand's
participation in the preparation of internationghrslards and other specifications, and in their
promulgation. The Ministry of Commerce oversaw therk of Standards New Zealand and the
Standards Council through an ann@dtement of Intent®” The representative of New Zealand

explained that New Zealand followed the ISO/IEC d&ui59: Clause 6.5, thereby ensuring

transparency through an appropriate range of argdans being invited to submit nominations for

seats on that Committee. When the standard wasspet| a list of those participating nominating

organisations was printed inside the front cover.

92. Regarding transparency in the development procdgssline with the TBT Agreement,
Standards New Zealand initially looked at adoptinternational standards as a solution to a
standardisation need. Where that was not be apgte solution, standards jointly developed with
Australia were looked at. If producing a jointrefard was not suitable, then a national standasd wa
created as a means of meeting the national needint@national standards, he said New Zealand
strongly supported and promoted the work of ISO @ and sought the views of key stakeholders
on all new proposals. Regarding soliciting publmmenent, the representative of Nez Zealand
explained that this was done through compiling sterssive list of interested parties who were sent
the draft standard. For those organizations whewet part of the Committee, a copy was also sent
to them for comments, and it was announced in thetinty electronic magazine, Touchstdhwith a

60 day comment period. As the draft was also exdaib those who registered for updates through
the "keep me up to date" service, one of the chgdle the Committee faced was the huge volume of
comments received.

93. The representative of New Zealand spoke about dbler aspects of transparency in the
development process. These were: the comment ¢latsgeby many standards had clauses with a
side-bar containing additional comments to assigh wnterpretation of the clause; the SPEC
(Standards Project Extranet) — an IT platform whalreommittee members could view documents,
discussion thread and information; the Official dimhation Act 1982 which required that all
information gathered during the development of #t@ndard be made available to anyone who
requested it; and finally, ISO 9000 certificatiohieh ensured compliance with international quality
standards which included internal project auditsettsure quality requirements — of which
transparency was one - were met. In summing wprdpresentative of New Zealand said that his
country had a strong transparency focus througtioaitstandards development process, he also
emphasized the significant use of electronic comaoaiion as a tool for transparency.

5. How ISO and IEC involve public and private sectorsto ensure transparency in setting
international standards™®

94. The representative of IEC (speaking also on betfathe ISO) highlighted the social and
economic benefits of ISO and IEC international dtads to industry, regulators and consumers. They
inspired trust and helped industry to comply wighulations. Also, standards such as those developed
by the ISO and IEC, facilitated the eliminationuninecessary barriers to trade. The development of
an international standards, he said, representetiective effort on a voluntary basis by committee
comprised of experts from industry, business antrieal sectors that had identified the need for a
standard. He stressed that, unlike in other tyyestandard setting bodies, all stakeholders could
participate in the process. More than 25,000 im#onal standards had been produced by ISO and

37 http://www.standards.co.nz/NR/rdonlyres/4BOBAOSIAB-4AC5-A26A-
8DCEAE6B150B/0/StandardsCouncil20102013Statementtrit. pdf.

B\www.standards.co.nz/touchstone/Issue+20/default.htm

39 Jonathan Buck, Director at IEC responsible for timganization's outreach to industry and
government leaders.
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IEC with 100,000 experts worldwide participatinglireir development. The representative of the IEC
explained that to ensure effective representataperts in technical committees met to discuss and
debate the content of a standard until they reaahmmhsensus view. It was then published as & draf
international standard and circulated to all ISOE members for comment. Comments received
were then compiled and discussed until a finaltdrvals agreed upon for voting. Once approved, the
document was published as an international standard

95. The representative described the National Stan8adies (NSBs) of ISO and National
Committees (NCs) of IEC as the key bodies for ctilhg national views on international standards.
They identified, supported and funded the partiogma of national delegates, conducted public
enquiries, published and distributed standards prminoted their use. Their well-established
networks throughout all areas of the economy awndepsional bodies meant they could easily reach
stakeholders. In many countries "mirror" Commistesf one or several ISO or IEC technical
committees, tailored to national needs were creatada particular technology undergoing
standardization. Considerable efforts were beiagerby ISO and the IEC to encourage participation
in the standard-setting processes, particularlyreysioSMES in developing and developed countries.
Both organizations, he said, offered programmesmatiorms that encouraged participation in the
standard setting proces$8s.

96. The representative of the IEC recalled that théhFifriennial Review had underscored the
importance of basing technical regulations and aonity assessment procedures on relevant
international standards, guides or recommendatiorme with Articles 2.4 and 5.4 of the TBT
Agreement’ He reiterated the unique added-value of internatistandards and 1SO's and IEC's
long experience in international consensus buildamgl their transparent and highly inclusive nature
of their development processes. In his view, t86© land IEC business models ensured that
international standards were developed in a neetraironment, thereby ensuring global reach and
relevance and this made both the ISO and IEC bramisng the most widely recognized and
respected brands in the world.

97. In response to a question from the representativBeain on the non-standard sizes and
shapes of plugs and sockets internationally, tieesentative of IECGexplained that attempts to
develop an international standard went back 75syeathout success, as the costs of worldwide
installation of one standard plug and socket weoeprohibitive. He said this particular area acied

a reminder not to make the same error when apphrimayt grid technologies today.

98. The representative of IEC also drew the Committeéfention, with respect to a question
raised by the delegation of Kenghout publicly available drafts. In this regasldrew the attention

of the Committee to several national on-line regigdn systems being implemented in many
countries, whereby registered users were allowedssca draft standard so long as they agreed to
limit the use of the draft.

99. In response to a question from the representativBwitzerlandon cooperation between
ASTM and ISO, the representative of ASTéiplained that while there was no formal partrggrin
between the two organizations, many ASTM standémaeed the basis of ISO work. This had led to
concerns as ASTM was not always getting brand m&tog. In the future, he said, he hoped that
there would be a programme that combined all glglvalevant standards.

100. The representative of ISEnfirmed that discussions were on-going betweSiM and ISO
on how work could be better coordinated betweertioeorganizations.

0 1SO's DEVCO and the IEC Affiliate Country Prognae
*L G/TBT/26, paragraphs 24, 25 and 27.
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6. Embracing Transparency and WTO Principles for International Standardization -
ASTM International's Global Approach to Standards Development?

101. The representative of ASTM said that ASTM was digthed in 1898; it currently had 34,000
members in 135 countries. Each member was anithdilvtechnical expert with a voting right in the
standards development process. 12,160 standadidden published with an average of 3,200
standards actions per year which included new atasd revisions, re-approvals, and withdrawals of
standards. The representative of ASTM highlightesl diversity of the membership, noting that it
included heads of the German, Brazilian and Japsstasdards organizations.

102. The representative of ASTM said that his organaratad invested heavily in technology so
as to help boost patrticipation in all standardisgtenvironments. To do this, ASTM had established
the "International Standards Trackér* an on-line notification service which providedarmation

on newly approved standards and actions on exigtiagdards free of charge. Also, to enhance
transparency, the ASTM magazine was published igli&m Chinese, Japanese and Spanish and
standards were translated into multiple languagbsreby ASTM or through translation agreements
with interested countries. Employing multilingushff gave the opportunity to address concerns and
comments in other languages other than English. inflemed delegations of a successful MoU
programmé&" which provided, free of charge, the complete otiten of ASTM standards which could
be used as models for national standards or temhmgulations. The only obligation on the partner
was to report yearly on the use of the ASTM stathdain ten years, MoUs with 69 emerging
economies had been signed. These countries alsditeenfrom technical assistance from ASTM
experts in building awareness and knowledge in yapgpl standards. Another way ASTM had
enhanced transparency, the representative saidhwagih the use of virtual meetings. In 2009, 933
virtual meetings had taken place which greatly krated standards work, engaged more participants
and also enabled 350 MoU beneficiaries to partieipaASTM also had a significant digital library
with all 12,000 ASTM standards including abstraotailable to view prior to purchase.

103. The representative of ASTM assured the Committee ASTM was committed to comply
fully with WTO principles such as transparency, mpess and the considerations of developing
countries which could be seen through the useZfib¢itations of ASTM standards in 100 countries
worldwide.

104. In response to a question from the representativBeain on the non-standard sizes and
shapes of plugs and sockets internationally, theesentative of ISCexplained that attempts to
develop an international standard went back 75syeathout success, as the costs of worldwide
installation of one standard plug and socket weoeprohibitive. He said this particular area acied

a reminder not to make the same error when appbhrimayt grid technologies today.

105. The representative of ISO also drew the Committegtention, with respect to a question
raised by the delegation of Kenghout publicly available drafts. In this regasldrew the attention

of the Committee to the ISO on-line registratiorsteyn being implemented in many countries,
whereby registered users were allowed access asizaidard so long as they agreed to limit the use
of the draft.

106. The representative of ASTMxplained that they provided "read only" copiessténdards
during the development and review process so thabvracerned could review the draft.

*2Mr. James A. Thomas, President of ASTM Intermalo
*3\www.astm.org/TRACKER/filtrexx40.cgi?index.frm.
4 \www.astm.org/ABOUT/images/ASTM_ARO09.pdf.
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107. The representative of New Zealandnfirmed that all public comment drafts were ffee
download from their website. As there were intli@l property concerns in cases where draft
standard was adopted as an international standarehgistration system similar to that of ISO was
used.

108. In response to a question from the representativBwitzerlandon cooperation between
ASTM and ISO, the representative of ASTéplained that while there was no formal partrgerin
between the two organizations, many ASTM standfmased the basis of ISO work. This had led to
concerns as ASTM was not always getting brand m&tog. In the future, he said, he hoped that
there would be a programme that combined all glpbalevant standards.

109. The representative of IS@nfirmed that discussions were on-going betwegimM and 1ISO
on how work could be better coordinated betweertioeorganizations.

110. The moderatoconcluded that the session had shown the manjeolak faced in ensuring
stakeholder awareness and participation in theldprent of standards, in particular for SMEs. The
use of electronic tools and websites was highligjlitea number of presentations as a way of helping
to meet this challenge and to reduce the lengtina the process took, but there were financial and
technical barriers to consider. This, she saids & area where a lot more discussion could take
place. She concluded that the session had shaatrfahthe credibility of standards, transparency
throughout the standard setting process was immutorta




G/TBT/M/51
Page 89

ANNEX 2
REPORT BY THE CHAIRMAN ON THE SIXTH SPECIAL MEETING ON PROCEDURES
FOR INFORMATION EXCHANGE UNDER THE TBT AGREEMENT

Statement by the Chairman

Mr. Amit Yadav (India)

Regular Meeting of the TBT Commiittee of 23-24 June 2010

1. Pursuant to its 1995 decision to convene, on animémasis, "regular meetings of persons
responsible for information exchange, including spaes responsible for enquiry points and
notifications”, the TBT Committee held its Sixth €8l Meeting on Procedures for Information
Exchange on 22 June 2010. Members, Observerseéaant bodies involved in the development of
standards were invited to participate.

2. The Special Meeting provided Members with an oppoty to discuss, at a technical level,
issues relating to information exchange and toeseuthe functioning of notification procedures and
the operation of enquiry points. Discussions weskel in four panel sessions dealing with (i) good
practices in notification; (ii) electronic databsseg(iii) operation of enquiry points; and (iv)

transparency in standard-setting. The final pnogna for the Special Meeting is contained in
document G/TBT/GEN/100.

3. In the First Session Members discussed Good Practices in Notificatiohe Panel
examined,nter alia, ways to facilitate internal coordination for thfective implementation of the
TBT Agreement's notifications obligations. Fortarxe, we heard of how Canada uses "triage" and
RIAs in the context of the implementation of naf#fiion obligations. We also heard about
procedures the European Union has put in placen$teince: to make available draft texts (of netifi
measures); to provide unofficial translations; tovide comprehensive descriptions of notified texts
as well as links to "earlier" acts and impact assents. The United States spoke about their
practices and procedures for notifications, bothdéntral and sub-central government levels. & wa
emphasized that the US process is a notice and eamprocedure. The use of the US Federal
Register was described, as well as the "State ldatgn-line service for regulatory reporting. et
discussion, participants brought upier alia, issues related to: "follow-up" on notificatiorthe
notification of acts or bills passed by legislathadies and the use of RIAs.

4, In the Second Sessidnviembers discussed various electronic databaskis was a popular
session: several experiences were heard, includamgy Chile, China, the European Union, India,
Indonesia and the United States. It is clear thi#lt the increasing number of notifications, the
importance of good management of information isngng — this was a point emphasized by the
European Union. Both Chile and Indonesia stresbad for the creation of the database (which
involved making an inventory of the "universe" agulations), it was important to have good
coordination with involved agencies. In fact, tpiocess of coordination and cooperation was in
itself useful — and it would appear that Membemived in this had enhanced their implementation
of the TBT Agreement's transparency provisionsin&lprovided some interesting information from
their own database (a combined TBT @IS database): for instance, in 2009, the lagyegbrtion

of notifications were on food products and the mudified "objective" dealt with the protection of
human safety, quality and the environment. Indiassed some of the challenges, including that
several notifications (by several Members) maydaftee same product: for the exporters, therefore,

! Chaired by Ms Xueyan GUO (China).
2Chaired by Mr. Juan Antonio Dorantes Sanchez (M®xic
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it would be useful to search by product — in tidgard, the lack of (and/or inconsistent use of) HS
nomenclature in notifications is a problem. Wepdieard about the "Notify US" and the WTO TBT
IMS application was also introduced. In the disims, a number of other challenges were identified,
such as: the fact that languages continue to popeolllem for many Members; that technical
assistance may be needed to assist with the sattiagd use of databases; and that IT could siiép
obstacles in some developing Members countriesiast also proposed that the TBT IMS application
could include a page with links to various Memberssting databases on TBT notifications.

5. In the Third Sessio Members described the challenges associated hétloperation and
functioning of enquiry points. We heard an updaten Brazil on INMETRO and the establishment
of Alerta Exportador!. Paraguay described the functioning of their ErygRoint: this was a good
example of how a reorganization had reinforced ithelementation of the TBT Agreement's
transparency provisions. Several challenges vased in the presentations and discussions. Turkey
noted that the increasing number of notificationaswputting more burden on enquiry points.
Moreover, escalating bilateral and plurilateral otéggions on TBT issues, the lack of personnel and
frequent changes thereof added to the strain.thdndiscussion, it was stressed that enquiry points
need to find better ways of involving the privaget®r, and in particular the export sector. Irs thi
regard it was important to obtain a balanced amigganput from stakeholders.

6. Finally, in the Fourth Sessiofi Members considered transparency in the developmint
standards. Several issues were raised in thisdBesshould perhaps say first and foremost diiat
agree on the fundamental importance of transparantlye developmentf standards. However,
transparency, even when assured will not alwayskate to increased awareness — Members need to
work on increasing awareness of the importanceawsiogrdizing activities — this is important for the
credibility of standards: transparency has to céirsg if you don't have transparency, credibil

not follow. It is clear from this session thatrsards-setting bodies are aware of this. Foafts,

we heard of efforts in the European Union to ineoBMEs. Also, Egypt and Fiji spoke about how
transparency is ensured in the development prondkeir countries; Fiji, in this regard, stresskd
importance they put on the need to assess theitseok$tandards — and that standards should anly b
developed if benefits outweigh costs. We also dhé&am ISO/IEC and ASTM International on their
mechanisms aimed at increasing awareness and ipaiibc in standardization activities. From
comments made by the various speakers, it becaesa that the activity of stakeholders in the
development process of standards varies: while ddembers have many comments on standards
under development (New Zealand), others expressedeen of about the need for a more balanced
and/or varying stakeholder involvement in the comimprocess (Fiji). Also in the discussion,
Pakistan emphasized the need for Members to gaateciin the development of standards at the
international level.

7. Let me_concluddy noting that the discussions at the Special Mgédteld on 22 June were
rich and important. In fact, participation was stalmtial: it included 96 capital-based officialerfr
developing countries sponsored by the WTO throbghGlobal Trust Fund. | can only encourage a
continued exchange of information between Membarthe implementation of the TBT Agreement's
obligations. In fact, in the Committee contextsttechnical discussion should help us move forward
on the numerous recommendations we have befor@mnsdur triennial reviews.

8. Before turning continuing with our agenda, let mention that a summary report on the Sixth
Special Meeting on Procedures for Information Exgfgawill be prepared by the Secretariat. | also
note that the presentations used during this eviinte put on the WTO TBT Webpage.

3Chaired by Ms Meike Wolf (European Union).
* Chaired by Mrs Michelle Cooper (Canada).



