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Mandat ory Country of Oigin Labeling of Fish and Shellfish
AGENCY: Agricultural Mrketing Service, USDA

ACTION: Interimfinal rule with request for conments.

SUVMMARY: The Farm Security and Rural |nvestnent Act of 2002 (FarmBill)
and the 2002 Suppl enmental Appropriations Act (2002 Appropriations)
anended the Agricultural Mrketing Act of 1946 (Act) to direct the
Secretary of Agriculture to promul gate regul ati ons by Septenber 30,
2004, requiring retailers to notify their customers of the country of
origin of covered commpdities. Covered commodities include nuscle cuts
of beef (including veal), l|anmb, and pork; ground beef, ground |anb, and
ground pork; farmraised fish and shellfish; wild fish and shellfish;
peri shabl e agricultural commodities; and peanuts. The FY 2004
Consol i dat ed Appropriations Act (2004 Appropriations) (Public Law 108-
199) del ayed the applicability of mandatory country of origin | abeling
(CoaL) for all covered compdities except wild and farmraised fish and
shell fish until Septenber 30, 2006. After issuance of a proposed rule,
t he Departnent has decided to provide further opportunity to conment
due to the changes made as a result of comments received and the costs
associated with this rule. This interimfinal rule contains
definitions, the requirenments for consumer notification and product
mar ki ng, and the recordkeeping responsibilities of both retailers and
suppliers for fish and shellfish covered commodities. Regul atory
provisions for the other covered comodities will be provided in a
separate regul atory action as appropri ate.

DATES: This interimfinal rule is effective April 4, 2005. The

requi rements of this rule do not apply to frozen fish or shellfish
caught or harvested before Decenber 6, 2004. Comments nust be submtted
on or before January 3, 2005, to be assured of consideration.

ADDRESSES: Send written comments to: Country of Oigin Labeling

Program Room 2092-S; Agricul tural Mrketing Service (AMS), USDA; STOP

0249; 1400 | ndependence Avenue, SW, Washi ngton, DC 20250- 0249, or by

facsimle to (202) 720-3499, or by e-mail to cool @Qusda. gov. State that

your comments refer to Docket No. LS-03-04. Comments may al so be

subnmitted electronically through http://ww.reqgul ations.gov All coments received
will be posted to the AVMS Wb site at: http://ww. ans. usda. gov/ cool /.

Comments may al so be inspected at the above

| ocation between 8 a.m and 4:30 p.m, Mnday through Friday, except
hol i days. Comments sent to the above location that specifically pertain
to the information collection and recordkeeping requirenents of this
action should also be sent to the Desk Oficer for Agriculture, Ofice
of Information and Regul atory Affairs, Ofice of Managenent and Budget
(OVB), New Executive Ofice Building, 725 17th Street, NW, Room 725
Washi ngt on, DC 20503.

FOR FURTHER | NFORVATI ON CONTACT: W | iam Sessi ons, Associ ate Deputy
Adm ni strator, Livestock and Seed Program AMS, USDA, by tel ephone on
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202/ 720-5705, or via e-mail at: william sessi ons@sda. gov.

SUPPLEMENTARY | NFORMATI ON: The information that foll ows has been
divided into three sections. The first section provides background

i nformation including questions and answers about this interimfinal
rule, a summary of the history of this rul emaki ng, and a general
overview of the |law. The second section provides a discussion of the
rule's requirenments, including a summary of the coments received in
response to the proposed rul e published in the October 30, 2003,
Federal Register (68 FR 61944) and the Agency's responses to these
comments. The | ast section provides for the required i npact anal yses
including the Regulatory Flexibility Act, the Paperwork Reduction Act,
Cvil R ghts Analysis, and the rel evant Executive Orders.

| . Background
Questions and Answers Concerning This InterimFinal Rule

What Are the General Requirenents of Country of Oigin Labeling?

The Farm Bill (Public Law 107-171) anended the Act (7 U . S.C. 1621
et seq.) to direct the Secretary of Agriculture to issue regul ations by
Sept enber 30, 2004, to require retailers to notify their customers of
the country of origin of beef (including veal), |anb, pork, fish,
shel | fish, perishable agricultural commodities, and peanuts begi nning
Sept enber 30, 2004. The 2004 Appropriations Act (Public Law 107-206)
del ayed the applicability of mandatory COOL for all covered comodities
except wild and farmraised fish and shellfish until Septenber 30,

2006. The law defines the ternms "“retailer'' and " perishable
agricultural commodity'' as having the neanings given those terns in
section 1(b) of the Perishable Agricultural Conmodities Act of 1930
(PACA) (7 U.S.C. 499 et seq.). Food service establishnents are
specifically excluded as are covered commpdities that are ingredients
in a processed food item In addition, the |aw specifically outlines
the criteria a covered commopdity nmust nmeet to bear a "~ United States
country of origin'' |abel.

How Do | Find Qut if My Product Is Considered a Covered Comodity or if
It Is Labeled Accurately Under the COCL Law?

Questions regardi ng whether a product is considered a covered
commodity or is | abeled accurately under this regulation may be e-
mai |l ed to cool @Qsda. gov.

What |Is the Definition of a Processed Food |Item and What Types of
Products Are Consi dered Processed Food Itens?

Fi sh and shellfish covered commodities are exenpt from COOL under
this rule if they are an ingredient in a processed food item An
ingredient is a conmponent either in part or in full of a finished
retail food product. A processed food itemis a retail itemderived
fromfish or shellfish that has undergone specific processing resulting
in a change in the character of the covered commodity, or that has been
conmbined with at | east one other covered commodity or other substantive
food conmponents (e.g., breading, tomato sauce), except that the
addi tion of a conponent (such as water, salt, or sugar) that enhances
or represents a further step in the preparation of the product for
consunption, would not in itself result in a processed food item
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Specific processing that results in a change in the character of the
covered commodity includes cooking (e.g., frying, broiling, grilling,
boili ng, steam ng, baking, roasting), curing (e.g., salt curing, sugar
curing, drying), snoking (cold or hot), and restructuring (e.qg.,
enul si fying and extrudi ng, conpressing into blocks and cutting into
portions). Exanples of fish and shellfish conbined with different
covered comodities or other substantive food conponents include
scal l ops and shrinp in a seafood nedl ey, breaded shrinp, breaded fish
fillets, coated shrinp, and marinated fish fillets.

[[ Page 59709] ]

What Requirenments Must Be Met for a Retailer To Label a Covered
Commodity as Being of U S. Oigin?

The | aw prescribes specific criteria that nust be net for a covered
commodity to bear a “ " United States country of origin'' declaration
The specific requirenents for fish and shellfish covered commodities
are as follows: Farmraised fish and shellfish--covered commodities
must be derived exclusively fromfish or shellfish hatched, raised,
harvest ed, and processed in the United States, and that has not
under gone a substantial transformation (as established by U S. Custons
and Border Protection) outside of the United States; wild fish and
shel | fi sh--covered conmmodities nmust be derived exclusively fromfish or
shel I fish either harvested in the waters of the United States or by a
U S. flagged vessel and processed in the United States or aboard a U S
fl agged vessel, and that has not undergone a substantial transformation
(as established by U S. Custons and Border Protection) outside of the
United States.

How Should | Label a Retail Product That Contains a Covered Commodity
(Such as a Bag of Shrinp) Conm ngled From More Than One Country of
Oigin?

For inported covered commodities that have not subsequently been
substantially transformed in the United States that are commingled with
other inported and/or U S. origin compdities, the declaration shal
indicate the countries of origin for all covered commodities in
accordance with existing Federal |egal requirenents. For inported
covered commodi ties that have subsequently undergone substanti al
transformation in the United States that are comm ngled wi th other
I nported covered conmmodities that have subsequentl|ly undergone
substantial transformation in the United States (either prior to or
foll owi ng substantial transformation in the United States) and/or U. S.
origin covered cormmodities, the declaration shall indicate the
countries of origin contained therein or that may be contai ned therein.
What Are the Requirenents for Miintaining Country of Oigin Information
for Bl ended Covered Commodities That Contain Products From More Than
One Country of Oigin?

The | abeling requirenents are consistent with other Federal |ega
requi renments under which facilities are not required to separately
track throughout the process, and ultimately into each individua
retail package, the country source of the commobdities that are found
wi thin each individual retail package. Rather, the declaration of the
retail product can indicate the several countries of origin that are
represented in the overall blending process, without being required to
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verify which specific countries of origin are found wi thin each

i ndi vidual retail package.

Wiy Can't the Departnent of Agriculture (USDA) Track Only Inported
Products and Consider All Qher Products To Be of "~ "U.S. Oigin?'

The COOL provision of the FarmBill applies to all covered
commodities. Mdreover, the |aw specifically identifies the criteria
that products of U S. origin nust nmeet. The law further states that
T Any person engaged in the business of supplying a covered comuodity
to aretailer shall provide information to the retailer indicating the
country of origin of the covered commodity.'' And, the | aw does not
provide authority to control the novenment of product. In fact, the use
of a mandatory identification systemthat would be required to track
controll ed product through the entire chain of commerce is specifically
pr ohi bit ed.

When WIIl the Requirenents of This Regul ati on Be Enforced?

The effective date of this regulation is six nonths follow ng the
date of publication of this interimfinal rule. The requirenents of
this rule do not apply to frozen fish or shellfish caught or harvested
bef ore Decenber 6, 2004. The country of origin statute provides that
““not later than Septenber 30, 2004, the Secretary shall promul gate
such regul ations as are necessary to inplenent this subtitle.'' Mny of
the covered commpdities sold at retail are in a frozen or otherw se
preserved state (i.e., not sold as ~"fresh''). Thus, nany of these
products would already be in the chain of comrerce prior to Septenber
30, 2004, and the origin/production informati on nmay not be known.
Therefore, it is reasonable to delay the effective date of this interim
final rule for six nonths to allow existing inventories to clear
t hrough the channels of commerce and to allow affected industry nenbers
to conformtheir operations to the requirenents of this rule. During
this time period, AM5S w Il conduct an industry education and outreach
program concerning the provisions and requirenents of this rule. AMS
also will focus its resources for the six nonths inmediately follow ng
the effective date of this interimfinal rule on industry education and
outreach. After a careful review of all its inplications, AMS has
determned that its allocation of enforcement resources wll ensure
that the rule is effectively and rationally inplenented. This AMS pl an
of outreach and education, conducted over a period of one year, should
significantly aid the industry in achieving conpliance with the
requi rements of this rule.

How WI Il the Requirenents of This Regul ati on Be Enforced?

USDA wi |l seek to enter into partnerships with States having
exi sting enforcenent infrastructure to assist in the adm nistration of
this law. USDA will determ ne the scheduling and procedures for the
conpliance reviews. Only USDA will be able to initiate enforcenent
actions against a person found to be in violation of the | aw. USDA nmay
al so conduct investigations of conplaints nade by any person all eging
vi ol ations of these regul ations when the Secretary determ nes that
reasonabl e grounds for such investigation exist. In addition, the
Agency plans to publish a conpliance guide that will provide the
i ndustry with information on conpliance and the phasing in of active
enf orcement .

What Are the Recordkeepi ng Requirenents of This Regul ation?
Any person engaged in the business of supplying a covered commodity
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to a retailer, whether directly or indirectly, nust maintain records to
establish and identify the i medi ate previous source (if applicable)
and i medi ate subsequent recipient of a covered commodity, in such a
way that identifies the product unique to that transaction by neans of
a |l ot nunber or other unique identifier, for a period of 1 year from
the date of the transaction. For retailers, records and ot her
docunentary evidence relied upon at the point of sale by the retailer
to establish a product's country(ies) of origin and method(s) of
production (wild and/or farmrai sed) nust be avail able during nornal
busi ness hours to any duly authorized representatives of USDA for as

| ong as the product is on hand. For pre-|abel ed products, the |abe
itself is sufficient evidence on which the retailer may rely to
establish a product's origin and nethod(s) of production (wld and/or
farmrai sed). Records that identify the supplier, the product unique to
that transaction by nmeans of a | ot nunber or other unique identifier,
and for products that are not pre-labeled, the country of origin and
met hod of production (wild and/or farmraised) information nust be

[[ Page 59710]]

mai ntai ned for a period of 1 year fromthe date the origin and
production designations are nade at retail

How Does This Regul ation Inpact Existing State Country of Oigin
Label i ng Prograns?

To the extent that State country of origin |abeling prograns
enconpass commodi ti es which are not governed by this regulation, the
States may continue to operate them For those State country of origin
| abel i ng prograns that enconpass comodities that are governed by this
regul ati on, these prograns are preenpted.

Can Food Products That Are Not Covered by This Regul ati on Be
Vol untarily Labeled Wth COOL | nformation?

Yes. Such voluntary clainms nust be truthful and accurate and adhere

to existing Federal |abeling regulations.

Prior Documents in This Proceedi ng

This interimfinal rule is issued pursuant to the FarmBill, the
2002 Appropriations, and the 2004 Appropriations, which anended the
Act .

On Cctober 11, 2002, AMS published Guidelines for the Interim
Vol untary Country of Oigin Labeling of Beef, Lanmb, Pork, Fish,

Peri shabl e Agricultural Commobdities, and Peanuts (67 FR 63367)
providing interested parties with 180 days to comrent on the utility of
t he vol untary gui del i nes.

On Novenber 21, 2002, AMS published a notice requesting enmergency
approval of a new information collection (67 FR 70205) providing
interested parties with a 60-day period to conment on AMS' burden
estimates associated with the recordkeeping requirenents as required by
t he Paperwork Reduction Act of 1995 (PRA). On January 22, 2003, AMS
publ i shed a notice extending this conmrent period (68 FR 3006) an
addi ti onal 30 days.

On Cctober 30, 2003, AMS published the proposed rule for the
mandat ory COCL program (68 FR 61944) with a 60-day comment period. On
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Decenber 22, 2003, AMS published a notice extending the comrent period
(68 FR 71039) an additional 60 days.

Overvi ew of the Law

Section 10816 of Public Law 107-171 (7 U.S.C. 1638-1638d) anended
the Act (7 U S.C. 1621 et seq.) to require retailers to inform
consuners of the country of origin of covered conmodities beginning
Sept enber 30, 2004.

The intent of this lawis to provide consuners with additiona
i nformati on on which to base their purchasing decisions. COOL is a
retail |abeling programand as such does not provide a basis for
addressi ng food safety. Seafood products, both inported and domesti c,
must nmeet the food safety standards of the Food and Drug Adm nistration
(FDA). The law defines the term  “covered commodity'' as nuscle cuts of
beef (including veal), lanmb, and pork; ground beef, ground | anb, and
ground pork; farmraised fish and shellfish; wild fish and shellfi sh;
peri shabl e agricul tural commodities; and peanuts. The | aw excl udes
itens fromneeding to bear a country of origin declaration when a
covered compdity is an "~ “ingredient in a processed food item'' The
| aw defines the terns " “retailer'' and " perishable agricultural
commodity'' as having the nmeanings given those terns in PACA. The | aw
defines the term "wild fish'' as naturally-born or hatchery-raised
fish and shellfish harvested in the wild and excl udes net-pen
aquacul tural or other farmraised fish.

The | aw specifically outlines the criteria a covered commodity mnust
meet in order to bear a "United States country of origin'
declaration. In the case of farmraised fish and shellfish, the covered
commodity nust be derived fromfish or shellfish hatched, raised,
harvest ed, and processed in the United States. In the case of wild fish
and shellfish, the covered conmmodity nust be derived fromfish or
shel I fish harvested in the waters of the United States or by a U S
fl agged vessel and processed in the United States or aboard a U. S.
flagged vessel. In addition, the law al so requires that fish and
shel | fish covered commpdities be |abeled to indicate whether they are
wild or farmraised.

To convey the country of origin information, the |aw states that
retailers may use a | abel, stanp, mark, placard, or other clear and
visible sign on the covered commodity or on the package, display,
hol ding unit, or bin containing the cormodity at the final point of
sale to consuners. Food service establishments, such as restaurants,
cafeterias, food stands, and other simlar facilities are exenpt from
t hese | abel i ng requirenents.

The | aw makes reference to the definition of "~ “retailer'' in
section 1(b) of PACA as the neaning of "““retailer'' for the application
of the labeling requirenents under the COOL |aw. Under this interim
final rule, aretailer is any person engaged in the business of selling
any perishable agricultural commodity at retail. Retailers are required
to be licensed when the invoice cost of all purchases of produce
exceeds $230, 000 during a cal endar year. Since fish nmarkets and simlar
specialty shops do not generally sell fruits and vegetables, they do
not neet the PACA definition of a retailer and therefore are not
covered by this rule.

http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-22309.htm (7 of 108) [13/06/2005 12:24:55 p.m.]



FR Doc 04-22309

The | aw requi res any person engaged in the business of supplying a
covered comodity to a retailer to provide the retailer with the
product's country of origin information. In addition, the |aw states
the Secretary of Agriculture nmay require that any person that prepares,
stores, handles, or distributes a covered comodity for retail sale
maintain a verifiable recordkeeping audit trail. The | aw prohibits the
Secretary fromusing a mandatory identification systemto verify the
country of origin of a covered conmodity and provi des exanpl es of
existing certification prograns that nay be used to certify the country
of origin of a covered commodity. The | aw contai ns enforcenent
provisions for both retailers and suppliers that include civil
penal ties of up to $10,000 for each violation. The | aw al so encour ages
the Secretary to enter into partnerships wth States w th enforcenent
infrastructure to the extent possible to assist in the programs
admi ni strati on.

I1. Hghlights of This InterimFinal Rule
Covered Comodities

The term " “covered comodity'' includes: farmraised fish and
shellfish (including fillets, steaks, nuggets, and any other flesh) and
wild fish and shellfish (including fillets, steaks, nuggets, and any
ot her flesh).

Exclusion for Ingredient in a Processed Food |tem

Items are excluded fromlabeling under this regulation when a
covered comodity is an ingredient in a processed food item Under this
interimfinal rule, a "~ "processed food item' is defined as: a retai
itemderived fromfish or shellfish that has undergone specific
processing resulting in a change in the character of the covered
commodity, or that has been conbined with at | east one other covered
commodity or other substantive food conponent (breading, tomato sauce),
except that the addition of a conponent (such as water, salt, or sugar)
t hat enhances or represents a further step in the preparation of the
product for consunption, would not in itself result in a processed food
item Specific processing that results in a change in the character of
the covered commodity includes cooking (e.g., frying, broiling,
grilling, boiling, steam ng, baking,

[[ Page 59711]]

roasting), curing (e.g., salt curing, sugar curing, drying), snoking
(cold or hot), and restructuring (e.g., enulsifying and extruding,
conpressing into blocks and cutting into portions). Exanples of itens
excl uded include fish sticks, surim, nussels in tomato sauce, seafood
medl ey, coconut shrinp, soups, stews, and chowders, sauces, pates,

sal non that has been snoked, marinated fish fillets, canned tuna,
canned sardi nes, canned sal non, crab salad, shrinp cocktail, gefilte
fish, sushi, and breaded shrinp.

Label ing Covered Conmodities of United States Origin
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The | aw prescribes specific criteria that nust be net for a covered
commodity to bear a "~ United States country of origin'' declaration
The specific requirenents for each commodity are as foll ows:

(a) Farmraised Fish and Shellfish--covered compdities nust be
derived exclusively fromfish or shellfish hatched, raised, harvested,
and processed in the United States, and that has not undergone a
substantial transformation (as established by U S. Custons and Border
Protection) outside of the United States.

(b) WId Fish and Shellfish--covered commodities nust be derived
exclusively fromfish or shellfish either harvested in the waters of
the United States or by a U S. flagged vessel and processed in the
United States or aboard a U. S. flagged vessel, and that has not
undergone a substantial transformation (as established by U S. Custons
and Border Protection) outside of the United States.

Labeling Country of Origin for Inported Products That Have Not Been
Substantially Transforned in the United States

Under this interimfinal rule, an inported covered commodity shal
retain its origin as declared to U S. Custons and Border Protection at
the tine the product enters the United States, through retail sale,
provided it has not undergone a substantial transformation (as
established by U S. Custons and Border Protection) in the United
St at es.

Covered comodities inported in consuner-ready packages are
currently required to bear a country of origin declaration on each
i ndi vi dual package under the Tariff Act of 1930 (Tariff Act). This
interimfinal rule does not change these requirenents.

Labeling Inmported Products That Have Been Substantially Transforned in
the United States

Under this interimfinal rule, in the case of wild fish and
shellfish, if a covered commodity was inported fromcountry X and
substantially transfornmed (as established by U S. Custons and Border
Protection guidelines and policies) in the United States or aboard a
U. S. flagged vessel, the product shall be |abeled at retail as "~ From
[country X], processed in the United States.'' The covered comodity
must al so be | abeled to indicate that it was derived fromwld fish or
shel | fish

In the case of farmraised fish, if a covered commobdity was
inported fromcountry X at any stage of production and substantially
transforned (as established by U S. Custons and Border Protection
gui delines and policies) in the United States, the product shall be
| abel ed at retail as "~ " From[country X], processed in the United
States.'' The covered conmpdity shall also be | abeled to indicate that
it was derived fromfarmraised fish or shellfish.

Defining Country of Origin for Bl ended Products

Under this interimfinal rule, the country of origin declaration of
bl ended or commingled retail food itenms conprised of the same covered
commodity (e.g., bag of shrinp) having different origins, shal
indicate the countries of origin for covered conmodities in accordance
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with existing Federal |egal requirenments when the conm ngl ed product
contains inported covered coomodities that have not subsequently been
substantially transfornmed in the United States. Wien the retail product
contains inported covered commodities that have subsequently undergone
substantial transformation in the United States comm ngled with other

I nported covered commodities that have subsequentl|ly undergone
substantial transformation in the United States (either prior to or
foll owi ng substantial transformation in the United States) and/or U S
origin covered commodities, the declaration shall indicate the
countries of origin contained therein or that may be contai ned therein.

Renot el y Purchased Products

For sales of a covered commodity in which the custoner purchases a
covered comodity prior to having an opportunity to observe the final
package (e.g., Internet sales, hone delivery sales, etc.) the retailer
may provide the country of origin and nethod of production information
(wild and/or farmraised), either on the sales vehicle or at the tine
the product is delivered to the consuner.

Mar ki ngs

Under this interimfinal rule, the country of origin declaration
and nmet hod of production (wild and/or farmrai sed) designation nmay be
provi ded to consunmers by neans of a |abel, stanp, mark, placard, band,
twist tie, pintag, or other clear and visible sign on the covered
commodity or on the package, display, holding unit, or bin containing
the commodity at the final point of sale to consuners. The country of
origin declaration and nethod of production (wild and/or farmraised)
designation may be conbined or nmade separately. Except as provided in
Sec. 60.200(g) and Sec. 60.200 (h)(2) of this regulation, the
decl aration of the country(ies) of origin of a product shall be listed
according to existing Federal |egal requirenments. Abbreviations and
vari ant spellings that unm stakably indicate the country of origin,
such as "~ "U. K ''" for "~ “The United Kingdom of Geat Britain and Northern
Ireland'' are acceptable. The adjectival formof the nane of a country
may be used as proper notification of the country(ies) of origin of
I nported commodities provided the adjectival formof the nanme does not
appear with other words so as to refer to a kind or species of product.
Synbol s or flags al one may not be used to denote country of origin.

Wth respect to the production designation, various forns of the
production designation are acceptable, including "~ "wld caught,’
“wild,'" " farmraised,'' " farmed,'' or a conbination of these terns
for bl ended products that contain both wild and farmraised fish or
shellfish provided it can be readily understood by the consunmer and is
in conformance with other Federal |abeling | aws. Designations such as
" ocean caught,'' "~ “caught at sea'', " "line caught,'"’ cultivated,"
or ~“cultured'' do not neet the requirenments of this regulation.

Al ternatively, the nethod of production (wild and/or farmraised)
designation may also be in the formof a check box. However, the
| abel i ng requirenments under this rule do not supersede any existing
Federal |egal requirements, unless otherw se specified, and any such
country of origin and nethod of production (wild and/or farmraised)

ENEEN
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notification nmust not obscure or intervene with other |abeling
information required by existing regulatory requirenents.

In order to provide the industry with as nuch flexibility as
possi ble, this rule does not contain specific requirenents
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as to the exact placenent or size of the country of origin or nmethod of
production (wld and/or farmrai sed) declaration. However, such

decl arati ons nmust be conspi cuous and all ow consuners to determi ne the
country(ies) of origin and nethod(s) of production (wild and/or farm
rai sed) when nmaking their purchases and provided that existing Federal

| abel i ng requirenments nust be foll owed. For exanple, under FDA | abeling
regulations (21 CFR 101.2) it is not perm ssible to include the nethod
of production (wld and/or farmraised) designation in either the

i ngredi ent statenment or as part of the common or usual nane of a

pr oduct .

Recor dkeepi ng Requirenments and Responsibilities

The law states that the Secretary may require any person that
prepares, stores, handles, or distributes a covered conmodity for
retail sale to maintain a verifiable recordkeeping audit trail that
will permit the Secretary to verify conpliance. As such, records and
ot her docunentary evidence to substantiate origin declarations and
designations of wild and/or farmraised are necessary in order to
provide retailers with credible information on which to base origin
decl arati ons.

Under this interimfinal rule, any person engaged in the business
of supplying a covered commodity to a retailer, whether directly or
indirectly (i.e., harvesters, producers, distributors, handlers, etc.),
must make avail able information to the subsequent purchaser about the
country(ies) of origin and nethod(s) of production (wild and/or farm
rai sed) of the covered commodity. This information nmay be provided
either on the product itself, on the master shipping container, or in a
docunent that acconpani es the product through retail sale provided it
identifies the product and its country(ies) of origin and nethod(s) of
production, unique to that transaction by neans of a | ot nunber or
ot her unique identifier. If after Cctober 6, 2005, a frozen fish or
shel | fish covered conmmodity caught or harvested before Decenber 6,
2004, is offered for retail sale and for which origin and/ or nethod of
production information is not known, the supplier nmust possess records
to substantiate the date of harvest or capture of the fish or
shel I fish

Any person engaged in the business of supplying a covered comodity
to a retailer, whether directly or indirectly, nust maintain records to
establish and identify the i mmedi ate previous source (if applicable)
and i nmedi at e subsequent recipient of a covered commodity, in such a
way that identifies the product unique to that transaction by neans of
a |l ot nunber or other unique identifier, for a period of 1 year from
the date of the transaction

In addition, the supplier of a covered comodity that is
responsible for initiating a country of origin declaration and net hod
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of production (wild and/or farmraised) designation nust possess
records necessary to substantiate the claim

For an inported covered commodity, the inporter of record as
determ ned by CBP, nust ensure that records: provide clear product
tracking fromthe U S. port of entry to the i medi ate subsequent
reci pient and accurately reflect the country(ies) of origin and
nmet hod(s) of production (wild and/or farmraised) of the item as
identified in relevant CBP entry docunents and information systens; and
mai ntain such records for a period of 1 year fromthe date of the
transacti on.

Any intermediary supplier (i.e., not the supplier responsible for
initiating a country of origin declaration and nethod of production
(wld and/or farmraised) designation) handling a covered commodity
that is found to be designated incorrectly for country of origin and/or
nmet hod of production (wild and/or farmraised) shall not be held liable
for a violation of the Act by reason of the conduct of another if the
i nternediary supplier could not have been reasonably expected to have
had know edge of the violation.

Under this interimfinal rule, retailers also have recordkeepi ng
responsibilities. Records and other docunentary evidence relied upon at
the point of sale by the retailer to establish a product's country(ies)
of origin and nethod(s) of production (wild and/or farmraised), or, if
applicable, date of harvest or capture designation, nust be avail able
during normal business hours to any duly authorized representatives of
USDA for as long as the product is on hand. For pre-I|abel ed products
(i.e., labeled by the manufacturer/first handler) the |abel itself is
sufficient evidence on which the retailer may rely to establish a
product's origin and method(s) of production (wild and/or farmraised).
Records that identify the retail supplier, the product unique to that
transaction by neans of a | ot nunber or other unique identifier, and
for products that are not pre-labeled, the country of origin and nethod
of production (wild and/or farmraised) information nust be maintained
for a period of 1 year fromthe date the origin declaration is nade at
retail. Such records may be located at the retailer's point of
di stribution, warehouse, central offices, or other off-site |ocation

Any retailer handling a covered comodity that is found to be
designated incorrectly as to country of origin and/or the method of
production (wild and/or farmraised) shall not be held |liable by reason
of the conduct of another if the retailer could not have been
reasonably expected to have had know edge of the violation.

Enf or cenent

The | aw encourages the Secretary to enter into partnerships with
States to the extent practicable to assist in the adm nistration of
this program As such, USDA will seek to enter into partnerships with
States that have enforcenent infrastructure to conduct retai
conpl i ance revi ews.

Routi ne conpliance reviews may be conducted at retai
establ i shments and associ ated admi nistrative offices, and at supplier
establishments subject to these regulations. USDA will coordinate the
scheduling and determ ne the procedures for conpliance reviews. Only
USDA wi Il be able to initiate enforcenent actions agai nst a person
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found to be in violation of the law. USDA nay al so conduct

I nvestigations of conplaints nmade by any person alleging violations of
these regul ati ons when the Secretary determ nes that reasonabl e grounds
for such investigation exist.

Retail ers and suppliers, upon being notified of the comrencenent of
a conpliance review, nust nmake all records or other docunentary
evidence material to this review available to USDA representatives in a
timely manner during normal hours of business and provi de any necessary
facilities for such inspections.

The | aw contai ns enforcenent provisions for both retailers and
suppliers that include civil penalties of up to $10,000 for each
violation. For retailers, the law states that if the Secretary
determnes that a retailer is in violation of the Act, the Secretary
must notify the retailer of the determ nation and provide the retailer
with a 30-day period during which the retailer may take necessary steps
to conply. If upon conpletion of the 30-day period the Secretary
determnes the retailer has willfully violated the Act, after providing
noti ce and an opportunity for a hearing, the retailer may be fined not
nore than $10, 000 for each viol ation.

For suppliers, the |aw states that section 253 of the Act shal
apply to a violation of this subpart. This section states in part that
in determning the amount of a civil penalty to be assessed for
violations of this subpart, the
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Secretary nust consider the gravity of the offense, the size of the
busi ness involved, and the effect of the penalty on the ability of the
person that has conmmtted the violation to continue in business. The
Act also states that the Secretary shall consider whether there has
been a pattern of errors in the violation of this subtitle in

determ ning whether to assess a civil penalty. This section al so
provides that in addition to or in lieu of a civil penalty, the
Secretary may issue a cease and desist order from continuing any
violation. In addition, section 253 also contains the adm nistrative
process that nust be followed in assessing a civil penalty or cease and
desist order. As with retailers, if the Secretary determ nes that a
supplier is in violation of the Act, the Secretary will notify the
supplier of the determ nation and provide the supplier with a 30-day
period during which the supplier may take necessary steps to conply.

In addition to the enforcenent provisions contained in the Act,
statenents regarding a product's origin nust also conply with other
exi sting Federal statutes. For exanple, the Federal Food, Drug, and
Cosnetic Act prohibits labeling that is false or m sl eading. Thus,

i naccurate country of origin |labeling of covered coomodities may | ead
to additional penalties under this statute as well.

In order to provide regulated parties with additional information
relative to the enforcement of this program AMS will issue a
conpliance guide. This conpliance guide will contain additional
i nformati on about the audit process, the types of records that may be
useful in verifying conpliance with this regul ation, exanples of
I nstances that woul d be considered violations, as well as other
i nformation that may be useful in conplying with this regul ation.
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Comment s and Responses

On Cctober 30, 2003, AMS published the proposed rule for the
mandat ory COCL program (68 FR 61944) with a 60-day comment period. On
Decenber 22, 2003, AMS published a notice extending the coment period
(68 FR 71039) an additional 60 days. AMS received over 5,600 tinely
comments from consuners, retailers, foreign governnents, producers,
whol esal ers, manufacturers, distributors, nmenbers of Congress, trade
associ ations and other interested parties. The majority of the conments
recei ved were from consuners expressing support for the requirenent to
| abel the method of production of fish and shellfish as either wild
and/ or farmraised. Numerous other comments related to the definition
of a processed food item the recordkeeping requirenments for both
retailers and suppliers, and the enforcenment of the program In
addition, over 100 | ate conments were received which generally
reflected the substance of the tinmely comments received. Specific
comments are discussed in detail below. As this interimfinal rule
contains the requirenents for labeling fish and shellfish covered
commodities, to the extent practicable, only those coments that
pertain to fish and shellfish covered cormbdities and to the genera
requirenments of this regulation are discussed herein. |In sonme cases,
the summary of comrents and Agency response enconpass both fish and
shel | fish covered comodities and other covered commodities. These
comments and the Agency response are included in this interimfina
rule in cases where their inclusion facilitates the reader's
under st andi ng of the changes that were made in this rule based on the
commenters' reconmendati ons.

Definitions

Covered Commodity

Summary of Comments: Numerous commenters suggested that the

definition of covered commodity should be amended to include poultry.
Agency Response: Section 281(2)(A) of the Act defines the term

“covered conmodity'' as " nuscle cuts of beef, |anb, and pork; ground

beef, ground | anb, ground pork; farmraised fish; wild fish; a

peri shabl e agricultural commodity; and peanuts.'' Accordingly, this

recomendation i s not adopted.

Processed (for Fish and Shellfish)

Summary of Comments: One commrenter recommended that USDA adopt a
clearer definition of determning a country of origin's |ocation of
processing if USDA is unable to clearly articul ate what substantia
transformation neans in this rule. Oher commenters recomended t hat
the definition of processed be nodified so that inported products
subj ected to processing beyond repackagi ng but |ess than substanti al
transformati on should be eligible to voluntarily be |abeled as
processed in the United States.

Agency Response: Because of changes nade by the Agency in the
regul atory text in Sec. 60.200(g) to sinplify the |abeling of inported
products that have been substantially transforned in the United States,
the Agency no | onger believes that a separate definition of processed
is necessary. Wth respect to allowing inported products that have been

~
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subj ected to processing beyond repackagi ng but |ess than substanti al
transformation to voluntarily be | abel ed as processed in the United
States, such | abeling would not conformto U S. Custons and Border
Protection requirenments. Accordingly, because the definition of
processed has been del eted no changes have been made as a result of
t hese comments.
Processed Food Item

Summary of Comments: AMS recei ved nunmerous comments on the
definition of a processed food item Sonme comenters offered specific
reconmendati ons as to what should be considered a processed food item
such as canned fish, breaded products, all products that have been
substantially transformed, and all seafood products nmade from bl ock
derivatives. O her comenters offered specific recomendations as to
what products should not be considered a processed food item such as
snoked fish, cured products, and sinple m xtures of covered
commodities. Several comrenters recommended that the first alternative
definition provided in the proposed rule should be utilized which would
excl ude any product that bears an ingredient statenment. Several other
commenters recommended that the second alternative definition provided
in the proposed rule should be utilized which would exclude any covered
commodity that has undergone processing as defined by other existing
Federal regulations. Oher commenters recommended that the third
alternative definition provided in the proposed rule should be utilized
whi ch woul d only exclude a covered commodity if it is mxed with other
commobdities to create a distinct food itemsuch as a pizza or TV
di nner. Anot her conmmenter recommended that a processed food item be
defined as " “"transformation of a covered commodity that results in a
fini shed product that has a distinct character fromthe covered
commodity so that consuners do not use the itemin the sane fashion as
they woul d use the covered commodity itself.'' Another commenter stated
his belief that Congress intended for COOL to cover only those products
not currently covered under existing tariff |laws. O her conmenters
expressed general concern about the proposed definition, but did not
of fer any alternatives. Sone commenters stated that the definition as
proposed will result in USDA deciding on a case by case basis which
food products nust be | abeled. Oher commenters expressed concern that
the concept of substantial transformation which is the basis for
determ ning origin under both CBP regul ations and the
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Wrld Trade Organi zation's Rules of Origin is being overwitten.

Agency Response: In an effort to make the definition of a processed
food itemclearer, the Agency has nodified the | anguage in the proposed
rule to provide specific exanples of the types of processing that would
result in a product being considered a processed food item In
addition, the Agency has determ ned that the application of the
definition and thus the scope of covered commodities should be
nodi fied. Accordingly, under this interimfinal rule, all cooked (e.g.,
canned fish, cooked shrinp) and breaded products, which in the case of
shrinp can account for up to 50 percent of the finished product, are
consi dered processed food itens and are excluded from | abeling under
this regulation. In addition, retail itens that have been given a
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distinct flavor (e.g., Cajun marinated catfish) are al so considered
processed food itens. Further, to provide additional guidance to the

I ndustry, the Agency has added additional exanples of the types of
products that would be excluded in the Questions and Answers section of
this rule. Wth respect to the issue of substantial transformation, the
| aw specifically defines the criteria for a covered comodity to be

| abel ed as having a United States country of origin. Thus, under this
regul ation, inported products that have been subsequently substantially
transforned in the United States are not eligible to bear a ~ " product
of the U.S.'" declaration.

Rai sed

Summary of comments: One comrenter reconmended that the definition
of raised for farmraised fish and shellfish be nodified to include
farmraised fish and shellfish originally obtained fromthe wld.

Agency Response: The Agency defined " “raised'' in the case of farm
rai sed fish and shellfish in the context of defining the production
steps contenplated by the law for this commodity (hatched, raised,
harvest ed, and processed). The Agency separately defined the term
““farmraised fish'' to include farmraised fish and shellfish
originally obtained fromthe wild. However, the Agency has nodified the
definition of ""raised"' to clarify that it is defined in context of
the production steps defined by the | aw (hatched, raised, harvested,
and processed).

Ret ai | er

Summary of comments: Numerous commenters recommended that the
definition of retailer be nodified to include specialty shops such as
fish markets.

Agency Response: The law specifically defines the termretailer as
havi ng the neaning given that termin section 1(b) of PACA
Accordingly, fish markets or any other retail entities that either
invoice fruits and vegetables at a | evel below the $230, 000 threshold
or do not sell any fruits and vegetables at all are not i ncl uded.
Therefore, this recommendation is not adopted.

United States Country of Origin

Summary of comments: One comrenter expressed concern that the
definition of United States country of origin departs fromthe rel evant
i nternational standard in which the country of origin is defined as the
country where substantial transformation occurred.

Agency Response: The |aw specifically defines the criteria a
covered comodity nust neet to bear a United States country of origin
decl aration. As such, the Agency is unable to nodify this definition in
t he manner recomrended by the comrenter. However, the Agency has
nodified the definition to clarify that products otherw se neeting the
definition of U S. origin that are subsequently substantially
transfornmed outside of the United States are not eligible to bear a
U.S. origin declaration.

Country of Origin Notification

Gener al

Summary of comments: One comrenter reconmended that Sec. 60.200(a)
of the proposed rule should be deleted as it could be construed as
requiring each individual compdity to bear a |l abel indicating its
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country of origin.

Agency Response: The Agency agrees with the commenter that the
| anguage coul d be interpreted as requiring each individual covered
commodity to bear a | abel. However, the Agency does not agree that this
section should be deleted. The Agency has nodified the |anguage in this
section to clarify that the regul ati on does not require each covered
commodity to be individually |abel ed.
Designation of WIld Fish and Farm Rai sed Fi sh

Summary of Comments: Several commenters recomrended the Agency
clarify that the designation of the nmethod of production for fish and
shellfish as either wild or farmraised is a separate requirenment from
the requirenent to provide notice of a covered compdity's country of
origin.

Agency Response: The Agency agrees with the comenters'
reconmendati on and has nodified Sec. 60.200(d) accordingly.
Label i ng Covered Commoditi es Wien the Product Has Entered the United
States During the Production Process

Summary of Comments: Several conmenters reconmmended alternative
nmet hods of | abeling products that have entered the United States during
t he production process. Several comenters reconmended that m xed
origin products should be |abeled to reflect each country involved in
t he production process (e.g., capture/farm ng country, processing
country). O her commenters reconmmended that the Agency shoul d del ete
any requirenment to display the origin where processing occurred for any
of the covered commpbdities. Several other comrenters expressed support
for the provisions contained in the proposed rule. Another commenter
reconmended that all countries involved in the production of a covered
commodity be listed al phabetically. In addition, one comenter
recormended that the words " " by a vessel other than a U S. flagged
vessel'' be inserted after the phrase " “was harvested in country X' in
Sec. 60.200(2)(ii).

Agency Response: The Agency has nmade nodifications to Sec.
60.200(g) in order to harnonize the requirenments of this regulation
with current Federal |egal requirenents. No additional changes have
been made as a result of these coments.
Bl ended Products

Summary of Comments: Numerous commenters recommended alternative
nmet hods for |abeling products conprised of the sane comodity that are
prepared fromraw materi al sources having different origins. Severa
commenters recomended that conpani es should be allowed to list the
countries either al phabetically or by weight. Nunerous other conmenters
reconmended that conpanies be allowed to use | abels that indicate what
countries may be contained within the package. Several commenters
reconmended that AMS consi der using general rather than specific |abels
for products involving nore than one country such as ~ mxed origin.'
Anot her conmenter recommended that |abels should list all of the
countries but in no particular order. Another commenter reconmended
that the |abel should indicate the percentage of each country contai ned
wi thin the package (e.g., 65%country Y, 35%country X). Finally, one
comment er expressed concern as to whether listing the countries
al phabetically is acceptabl e under FDA and CBP regul ati ons.
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Agency Response: The law requires all covered commodities to be
| abel ed with country of origin information. As such, the use of "~ “m xed
origin'' |abels does not provide consuners with the required
i nformati on and are therefore unacceptable. However, USDA is concerned
about the burden inposed by the rule on facilities that produce a
bl ended retail product. The proposed rul e woul d have required such
facilities to docunent that the origin of a product was separately
tracked, while in their control, during production and packagi ng. The
proposed rule al so woul d have required that the | abeling of all bl ended
products specify precisely the countries of origin represented within
each individually-packaged retail product. In this interimfinal rule,
the provision to separately track the product has been renoved, and the
| abel i ng requi rements have been nade consistent with other Federa
| egal requirements. Therefore, this interimfinal rule does not inpose
any additional burden with respect to the | abeling of blended products
for which |abeling is also required under U S. Custons and Border
Protection |legal requirenents. For inported covered commpdities that
have not subsequently been substantially transfornmed in the United
States that are commngled with other inported or U S. origin covered
commodities, the declaration shall indicate the countries of origin for
all covered commodities in accordance with existing Federal |ega
requi renents. For inported covered commodities that have subsequently
under gone substantial transformation in the United States that are
commingled with other inported covered commodities that have
subsequent |y undergone substantial transformation in the United States
(either prior to or follow ng substantial transformation in the United
States) and/or U. S. origin covered comodities, the declaration shal
i ndicate the countries of origin contained therein or that may be
cont ai ned therein.

Renot el y Purchased Products

Summary of Comments: Some commenters recommended that consuners be
notified of a product's country of origin prior to the purchase being
made. Ot her commenters recommended that the country of origin
notification should be allowed to be made either on the sales vehicle
or at the time the product is delivered to the consuner.

Agency Response: The Agency believes that conpani es should be
allowed flexibility in providing the notice of country of origin and
nmet hod of production (wild and/or farmraised). As such, under this
interimfinal rule, conpanies can provide the required notification
either on the sales vehicle or at the tine the product is delivered to
t he consuner.

Mar ki ngs

Section 60.300(a)

Summary of Comments: Several commenters reconmmended that the nethod
of production (wld and/or farmraised) designation should be all owed
to be nmade separately fromthe country of origin declaration. Another
commenter requested flexibility in |abeling commngled simlar wild and
farmrai sed products. Several other commenters recommended that the
Agency specifically allow the use of check boxes to convey both the
country of origin and nmethod of production (wild and/or farmraised)
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i nf or mati on.

Agency Response: The Agency believes that the | aw provides the sane
flexibility in providing the nethod of production (wild and/or farm
rai sed) designation as it does the country of origin notification. As
such, Sec. 60.300(a) has been nodified to clarify that various forns
of the method of production (wild and/or farmraised) designation are
perm ssible and that the country of origin declaration and net hod of
production (wild and/or farmrai sed) designation can be conbi ned or
made separately. In addition, Sec. 60.300(d) has been nodified to
clarify that a bulk container used at the retail level to present
product to consuners may contain products conprised of both wild and
farmraised fish or shellfish provided all possible origins and/or
met hod(s) of production are listed. In addition, Sec. 60.300(a) has
been nodified to clarify that products nay contain both wild and farm
fish provided the | abel identifies both nethods of production. Wth
respect to check boxes, the Agency has added | anguage in Sec.

60. 300(a) to specifically authorize the use of check boxes as an
acceptabl e nethod of notification.
Secti on 60. 300(b)

Summary of Comments: Several commenters recomrended that the
conspi cuous | ocation requirenent should include any place on the
package or product. Another commenter recomrended that the preanble
recogni ze that conspicuous may be provided in a broad nunber of ways,

i ncludi ng signs adjacent to a bul k display, pin tags for seafood, etc.

Agency Response: The Agency believes the current explanation of a
conspi cuous | ocation as being likely to be read and understood by a
customer under normal conditions of purchase is sufficient. In
addition, the proposed rul e adequately clarified that the country of
origin and method of production (wild and/or farmraised) declarations
can be nade in a nultitude of ways (e.g., placard, sign, |abel
sticker, band, twist tie, etc.). However, the Agency will add pin tags
as a specific exanple. Accordingly, these reconmendati ons have been
adopted in part.

Secti on 60.300(d)

Summary of Comments: One commrenter recommended that bul k
comodities should be allowed to be comringled in bins as |Iong as the
signage indicates the countries of origin of the contents of the bin
Anot her conmenter requested that the words "~ "that a substantial anmount
of'' be inserted after the word provided. Another conmenter expressed
concern that requiring individual stickering may result in the
elimnation of bulk displays and in packaged products displacing fresh

di spl ays.
Agency Response: The Agency has nodified Sec. 60.300(d) such that
a bul k container used at the retail |level nay contain a covered

commodity fromnore than one origin and/ or method of production
provi ded that all possible origins and/or nethods of production are
| isted. No additional changes have been nmade as a result of these
comment s.

Section 60.300(e)

Summary of Comments: Several commenters reconmmended that the Agency
define acceptabl e standard country abbrevi ati ons. One conment er
reconmended that the three letter format accepted by the International
A ynpic Commttee be used while the other comenter expressed concern
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that if the International O ganization for Standardization country
codes were utilized, abbreviations for many of the countries exporting
to the United States will not be recognized by consuners. Another
commenter requested clarification on whether " "Brazilian product’
woul d be accepted as proper country of origin notification. Another
comment er recommended that the | anguage all owi ng the use of the
adj ectival formof the nane of a country be nodified to delete the
reference to "“region/city'' since the Agency expressly prohibited the
use of State or regional |abel designations in lieu of country of
origin notification.

Agency Response: The Agency believes that the | anguage regarding
abbrevi ati ons as proposed that allows abbreviations and vari ant
spel l'i ngs that
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unm st akably indicate the country of origin is appropriate. This is the
sanme | anguage contained in U S. Custons and Border Protection |laws and
regul ations, which will mnimze the burden on the industry by allow ng
themto continue to follow existing regulations. Wth respect to the
clarification on the use of "~ “Brazilian product'' as country of origin
notification, the adjectival formof the nane of a country is
specifically authorized as long as it does not refer to a kind or

speci es of product (e.g., Brazil nuts). Wth respect to the comenter's
recomendation to delete the reference to “region/city,'' the Agency
agrees with the comenter's recommendati on and has del eted the
reference to ""region/city.'' Accordingly, these reconmendati ons have
been adopted in part.

Section 60.300(f)

Summary of Comments: Numerous commenters recommended that the
Agency accept State and regional |abel designations in |lieu of country
of origin |abeling.

Agency Response: The Act specifically requires that all covered
commodities be labeled with country of origin information. Thus,
allowing State and regional |abel designations in |ieu of country
desi gnations would not neet the requirenents of the statute.
Accordingly, this recomendation is not adopted.

Recor dkeepi ng

Gener al

Summary of Conments: Several commenters recommended that the Agency
list the specific records that it will use to determne the validity of
origin clainms. O her comrenters recomended that the Agency cite the
exanpl es of records that can be used to substantiate origin and nethod
of production (wild and/or farmraised) clains that the Agency has
posted on its website in the preanble of the final rule. O her
commenters recommended that the Agency require no additional records
beyond t hose nandated by the Tariff Act, PACA, and FDA. Several other
comenters requested that the Agency provide gui dance on what records
could be used to substantiate nmethod of production (wild and/or farm
raised) clainms for inported products and asked what AVMS would require
of foreign suppliers. Another commenter expressed concern that the
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preanbl e provides no explanation of the records that woul d be necessary
to establish the chain of custody of a product. The commenter further
contends that this requirenent is higher than the standard set forth in
FDA' s recordkeeping authority under the Bioterrorism Act and suggested
that it be del eted.

Agency Response: Wth regard to identifying records that may be
useful in verifying origin and nethod of production (wild and/or farm
rai sed) clains, the Agency has included sonme exanples of records in the
regul ation and additional exanples will be included in the conpliance
guide. In addition Sec. 60.400(b)(4) has been nodified to clarify the
responsibilities of inporters. Wth respect to using existing records
mandated by the Tariff Act, PACA and FDA to verify conpliance with
this regulation, it is not necessary that additional records be created
to conply with this regulation to the extent that existing records
contain the necessary information. Wth respect to establishing the
chain of custody of a product, the Agency has deleted this | anguage
fromthis rule. The requirenent in the interimfinal rule that retail
suppliers maintain records to establish and identify the i medi ate
previ ous source and i medi ate subsequent recipient of a covered
commodity, in such a way that identifies the product unique to that
transaction by neans of a | ot nunber or other unique identifier, is
sufficient docunentation to allow the Agency to track a product back
through the marketing chain in order to verify conpliance with this
regul ati on.

Recor dkeepi ng Retention

Summary of Comments: The Agency received nunmerous conments
regardi ng the recordkeeping retention requirenent. The majority of
commenters recommended a shorter record retention tine for both
retailers and suppliers. Specifically, nbst comenters recomended that
a one-year record retention requirenent for suppliers and for the
centrally-located retail records. Several other comrenters recomended
alternate retention tinmes including, for the reasonable Iife of the
product (and that for nost perishable itens 30 days woul d be
sufficient), six nonths for perishable itens, and 90 days for both
retailers and slaughter facilities. OQther commenters suggested vari ous
recordkeeping retention requirenents at the store |evel including,
limting it to the time that the products are |ocated at the store,
| engt hening it to 30 days, reducing it to 2 days or elimnating it al
t oget her. Another commenter requested that the preanbl e include
| anguage specifying that the "~ “date the origin declaration was nade at
retail'' with respect to retaining the centrally located retail records
that identify the retail supplier is the date that the product is
received at the retail store. Another commenter expressed concern that
it may be inpossible for retailers to determ ne when the proposed
recordkeeping retention requirenment of 7 days after retail sale has
el apsed. One commenter recommended that the regul ations should
expressly recogni ze that a docunent that identifies the country of
origin and nethod of production (wild and/or farmraised) of a covered
commodity provided by the supplier that acconpanies the product from
the supplier all the way to the retail store would serve as an adequate
record upon which the retailer could justifiably rely at the point of
retail sale to establish a covered compdity's origin and net hod of
production (wild and/or farmrai sed). The comrenter also recomrended
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that pre-label ed products should not require additional docunmentation
at the retail level as the |label itself is the docunentary evidence on
which the retailer is relying.

Agency Response: The Agency believes that a 1-year record retention
requi rement for suppliers and centrally located retail records as
reconmended by many of the commenters is appropriate. This requirenent
woul d be consistent with the recordkeeping retention tine proposed by
FDA under the Bioterrorism Act and would all ow the Agency anple tinme to
conduct enforcenent reviews to verify conpliance with this regul ation.
Wth respect to the recordkeeping retention requirenent for store-|evel
records, the Agency agrees with the commenters' reconmrendation that
records only need to be available while the product is on hand. As one
commenter pointed out, it would be difficult for the retail facility to
determ ne when the 7 day tine period after retail sale had elapsed. In
addition, generally retail enforcenent activities would not enconpass
products that have al ready been sold. Wth respect to a conmenter's
request to clarify that the date the origin declaration is nmade at
retail is the date the product is received at the retail store, the
Agency does not believe such a clarification is appropriate. In the
case of nonperishable products, the retailer may recei ve products at
the store that are not actually displayed for sale for sone tine.
Accordingly, this recormmendation is not adopted. Wth respect to the
commenter's recommendation that pre-|abel ed products should not require
any additional docunentation at the retail |evel and that a docunent
contai ning country of origin and nethod of
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production (wild and/or farmraised) information that acconpanies the
product through retail sale should be adequate documentation on which a
retailer can rely, the Agency agrees and has nodified Sec.

60.400(b) (1) and Sec. 60.400(c)(1) accordingly.

Responsibilities of Suppliers and Retailers

Summary of Comments: One commenter reconmended that the final rule
should clarify that only USDA has the authority to verify, audit, and
adm ni ster the |abeling program Another commenter recomrended that the
Agency clarify that suppliers of covered seafood products nust al so
separately track and docunent the nmethod of production (wld and/or
farmrai sed). The commenter al so recommended that the preanble should
expressly state that suppliers such as whol esal ers who sinply
di stribute pre-packaged product are not required to docunent that the
product was separately tracked. Another comenter reconmmended t hat
i mporters be required to nmai ntain adequate records to reconcile
purchase, inventories, and sales of inported and donmestic conmoditi es.
One comenter stated their belief that the safe harbor provision for
retailers and internedi ary suppliers does not have a specific statutory
basis in the Act and expressed an interest in understanding the
application of the PACA standard to clainms required under the Act. The
commenter al so recommended that the safe harbor provision for retailers
shoul d al so extend to m sstatenents of the nmethod of production (wld
and/or farmraised). The comenter also requested that the preanble
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shoul d articulate that retailers can accept information provided by
suppliers without liability and wi thout obligations to investigate the
decl arations or systens put in place to ensure the accuracy of

decl arations. Several commenters requested that the " reasonable

know edge' ' | anguage contained in the safe harbor provision be deleted
as the commenters contend it is difficult to determ ne what soneone
shoul d have been reasonably expected to be known.

Agency Response: Wth respect to clarifying that only USDA has the
authority to verify, audit, and adm nister the |abeling program the
Enf orcenent section of the preanble states that only USDA may initiate
enf orcenent actions against a person found to be in violation of the
| aw. Thus, the Agency believes no further clarification is necessary.
Wth respect to clarifying that suppliers of covered seafood products
must al so separately track and document the nethod of production (wld
and/or farmraised), the Agency has deleted Sec. 60.400(b)(5) as it is
duplicative and unnecessary given the requirenent in the regulation
that suppliers provide country of origin and nethod of production
information for all covered conmodities. No additional changes as a
result of these coments have been made. Wth respect to the
reconmendation to require inporters to maintain adequate records to
reconcil e purchases, inventories, and sales of inported and donestic
commodities, the |aw does not provide the Agency with the authority to
require such detailed information nor is such information necessary to
substantiate origin and nmet hod of production clainms. Accordingly, this
reconmendation is not adopted. Wth respect to the safe harbor
provi sion, the Agency agrees with the commenters' reconmmendations to
extend the safe harbor to misstatements of the method of production
(wild and/or farmraised) and has nodified Sec. 60.400(b)(2)
accordingly. Wth respect to the statutory basis for the " “safe
harbor'' provision, the basis for providing regulatory protection for
retailers in instances where they receive inaccurate COOL information
and/ or nmethod of production (wild and/or farmraised) information is
based on the | anguage contained in sections 253 and 283 of the Act.
Section 283 speaks of specific enforcenment procedures and penalties for
retailers, while enforcenent procedures and penalties as to other
persons are found in section 253. Because the penalty as to retailers
requires a willful violation, where a retailer acting in good faith
relies on statenents or records given by others, we do not believe it
was Congress' intent to hold retailers responsible for violations when
they relied upon fal se and/or inaccurate information provided by a
supplier. However, the Agency believes the " "reasonabl e know edge'
| anguage i s necessary as there are instances in which a retailer would
i kel y have had know edge that the country of origin information
provided to them by the supplier was not correct and should be held
accountabl e. For exanple, a retailer that receives fresh wild sal non
from Al aska in January | abel ed as product of the U S. should have known
that such a declaration was inaccurate. Wth respect to the issue of
retailers accepting information provided by suppliers without liability
and without requiring third-party verification of the information, the
Agency believes that because the penalty as to retailers specifically
requires a willful violation and the final regulation contains a safe
har bor provision, there is no additional |anguage needed.
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Use of Affidavits and Self-Certification

Summary of Comments: In the proposed rule, the Agency invited
comment on the practicality of requiring suppliers to provide an
affidavit for each transaction to the i medi ate subsequent recipient
certifying that the country of origin clains and, if applicable,
designations of wild or farmraised, being made are truthful and that
the required records are being maintai ned. Nunerous comenters
recommended that such affidavits not be required as they believe it
woul d be expensive, onerous, unnecessary, and does nothing to alleviate
know ng violations of the | aw. Another commenter supported the use of
affidavits as they believe it would provide a | evel of insurance that
the retailer can rely on the information provided by the supplier. One
comment er suggested that providing an affidavit with each transaction
woul d be hel pful, but legal requirements for such a | egally binding
docunment may vary by State. Numerous other commenters interpreted
allowing the use of affidavits as allowi ng self-certification. These
commenters recommended that suppliers should be allowed to self-certify
the origin of their product.

Agency Response: Self-certification docunents or affidavits may
play a role in assuring that auditable records are avail abl e throughout
the marketing chain, but the auditable records nust thensel ves al so be
available to ensure credibility of country of origin |abeling clainms.
However, in view of the marketing practices of the fish and shellfish
i ndustries and the probabl e cost inpacts, the Agency has concl uded that
requiring affidavits is not practicable or necessary.

Enf or cenent

Summary of Comments: The Agency received numerous conments on the
i ssue of enforcenent. Several commenters recommended that the Agency
i ncorporate a grace period in which enforcenent of this regulation
woul d be del ayed and i npl enment a program enphasi zi ng conpl i ance rat her
than enforcenent for the first year. Numerous other commenters
requested that the Agency clearly define the process of enforcenent
i ncl udi ng recogni zing the circunstances under which retailers will be
considered to have willfully violated the statute. Several comenters
suggest ed t hat
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retailers should not be found in wllful violation of the statute
unless the retailer intentionally renoved or changed the information
provi ded by the supplier. Another commenter recomrended that willful be
defined as any act resulting in msinformati on that was a deliberate
and intentional act for the purpose of msstating the COOL | abel.
Several other comenters reconmended that the Agency shoul d expressly
recogni ze that if the majority of covered commodity itens bear a | abel
the retailer has nmet their obligation. Several comrenters requested
additional information on the process the Agency will enploy to fulfil
the mandate to partner with States. Other comenters reconmended t hat

t he Agency expressly prohibit third-party audits from being required of
any party subject to this regulation. Another conmenter expressed
concern that the Agency does not define what type of information wll
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be sufficient to withstand third-party audits which the conmenter
believes will lead to a lack of uniformty exposing all participants to
unnecessary legal liability. Another conmenter recommended that the
final regulation clearly describe or at |east reiterate the statutory
standards for non-retailers. Another commenter recommended that ANS
establish a sliding scale for penalties.

Agency Response: Many of the covered commpdities sold at retail are
in a frozen or otherw se preserved state (i.e., not sold as ~"fresh'').
Thus, many of these products would already be in the chain of comrerce
prior to Septenber 30, 2004, and the origin/production informtion may
not be known. Accordingly, the effective date of this regulation is six
nonths followi ng the date of publication of this interimfinal rule.
The requirenents of this rule do not apply to frozen fish or shellfish
caught or harvested before Decenber 6, 2004. Further, AMS will focus
its activities on industry education and outreach for an additional six
nonths fromthe effective date of this interimfinal rule. This wll
allow a total of 12 nonths for AMS to conduct an industry education and
outreach program concerning the provisions contained within this
rul emaking. Wth respect to the issue of acts that will constitute
"willful'" violations of this subpart, determ nations will be nmade on
a case by case basis. However, the Agency will take into consideration
the facts and circunstances regarding the situation before initiating
an enforcenent action. In addition, the Agency will issue a conpliance
guide simlar to the guide published by FDA in pronul gati ng regul ati ons
under the Bioterrorism Act of 2002 to provide the industry with further
i nformati on on conpliance and enforcenent. Wth respect to partnerships
with States, follow ng publication of the interimfinal rule, USDA w ||
seek to enter into cooperative agreenents with States that have
existing infrastructure to conduct audits at the retail |evel. USDA
will provide States with a schedule identifying the stores that should
be audited and with what frequency, identify the products to be
audited, and outline the audit procedures that will be followed. If a
nonconpliance is identified by the State, the State will notify USDA
USDA wil | then proceed with the appropriate enforcenent action. Wth
regard to third-party audits, the | aw does not require third-party
audits of any party subject to these regul ati ons. However, the | aw does
not prohibit any party subject to this regulation fromrequiring a
third-party audit of another party as part of their contractual
arrangement if they so choose. Wth respect to penalties for non-
retailers, the FarmBill incorporates by reference section 253 of the
Act as applying to violations of this subpart by non-retailers. This
section details the penalties that nay be assessed as well as other
enf orcenment nechanisns (e.g., cease and desist orders) and the
adm ni strative process that nust be followed. Therefore, it is not
necessary to fully restate the penalties for non-retail ers. However,

t he Agency has added additional information regarding enforcenent of
non-retailers to the provisions regarding enforcenent in the Highlights
of the InterimFinal Rule section. Wth respect to establishing a
sliding scale for penalties, the Agency will deternmi ne the appropriate
penalty on a case by case basis depending on the circunstances
surroundi ng the violation.

Exi sting State Prograns
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Summary of Comments: The Agency invited comrent on the proposed
rule as it relates to existing State prograns. One commenter
recommended that the Agency reiterate the conclusion that this
regul ation preenpts State law. No comments from States were received on
this issue.

Agency Response: In the discussion on Executive Order 13132,
Federalism the Agency has added additional |anguage clarifying that
State progranms that enconpass commodities that are subject to this
regul ati on are preenpted.

M scel | aneous

Sunmary of Comments: Numerous commenters recomended that nandatory
COOL be repeal ed and replaced with a voluntary program and recomrended
that USDA seek adm nistrative relief from Congress. Another comenter
requested that USDA promulgate an interimfinal regulation instead of a
final rule. Oher comenters stated their belief that COOL is a
nontariff trade barrier intended to discrimnate against inported
products and questi oned whether this regulation is in conformance with
vari ous WIO agr eenents.

Agency Response: The Agency could not inplenent a voluntary program
wi t hout | egislative changes. Wth respect to promulgating an interim
final regulation, the Agency believes that because of the changes nade
as a result of comments received and the costs associated with this
rul e, additional public input should be obtained and is issuing this
regulation as an interimfinal rule. However, the Agency is not nmaking
final provisions that concern other covered commodities at this tine.
Wth respect to the coomenters' concern regarding WO agreenents, the
Agency has consi dered these obligations throughout the rul emaking
process and concludes that this regulation is consistent with these
i nternational obligations.

Prelim nary Econonmic |npact Analysis (Executive Order 12866)

Summary of Comments: A comrenter stated that USDA did not consider
any of its alternative approaches viable and that AMS failed to
consi der an array of obvious alternatives. The commenter suggested that
AMS coul d reduce the recordkeeping requirenent for retailers from?7
days to 2 days at the point of sale and reduce the overal
recordkeeping requirenment from?2 years to 1 year. The conmenter al so
suggested that AMS coul d consider using general rather than specific
| abel s for products involving nore than one country (e.g., ~ mxed
origin ").

Agency Response: The proposed rule identified Iimted discretionary
authority for alternative regul atory approaches, but alternative
approaches were considered. The prelimnary econom c inpact assessnent
considered alternative definitions of the term "processed food item"'"'
whi ch change the scope of compdities required to be |abeled with
country of origin and nmethod of production (wild and/or farmraised)
information. This interimfinal rule includes a revised definition of a
processed food itemthat |eads to | ower costs of inplenentation for the
affected industries. The Agency al so considered the inpacts of the use
of
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affidavits to transmt country of origin information along the food
production and marketi ng chai n.

The interimfinal rule reduces the recordkeepi ng burden at the
retailer's point of sale from7 days following retail sale of the
product to the length of time the product is on hand. The interimfinal
rul e al so reduces the recordkeeping burden for suppliers and retailers
of covered comodities from?2 years to 1 year.

The Agency di sagrees that the | aw provi des discretionary authority
to use general rather than specific |abels for products involving nore
than one country. The law requires a retailer of a covered commodity to
i nform consuners of the country of origin of a covered cormodity. A
| abel such as ~"mixed origin'' does not fulfill this requirenent
because it provides no information regarding the country of origin of
the commodity, other than the fact that the origin involves nore than
one country.

Summary of Comments: A comenter observed that AMS argued in the
proposed rule that if COOL was really desirable to consuners, the
mar ket pl ace woul d provide the information on a voluntary basis. The
commenter further noted that sone retailers do |abel seafood as to its
source. In addition, the comenter noted that such labeling is erratic
and can be inconsistent, and said that seafood is far less likely to be
| abel ed for foreign than donmestic origin. On this basis, the comenter
concl uded that mandatory COOL requirenments are essential .

Agency Response: The Agency concluded in its prelimnary econonic
I mpact assessment that there was no conpelling market failure argunent
regardi ng the provision of country of origin information. This
conclusion stenmmed froma | ack of evidence of barriers to private
provi sion of voluntary COOL shoul d consumer denmand support the
i ncreased costs of such | abeling. The fact that sone retail ers already
| abel seafood as to its source indicates that market participants wll
provide country of origin information in response to nmarket demand.

Sunmary of Comments: A commenter stated that the prelimnary
econom ¢ i npact anal ysis depended heavily on a study, Unberger, et al.
concerni ng beef |abeling. The comenter said that Unberger et al.'s and
ot her anal yses may not apply to seafood, which the comenter noted is
far nore likely than beef to be inported from other countries--and,
unl i ke beef, conmes fromtwo distinct types of production systenms (wld
capture and fish farmng).

Agency Response: The Umberger, et al. study was referenced as one
of the avail able studies on consuner response to country of origin
| abel i ng. The Agency agrees that there are differences in terns of
consunmer demand characteristics for beef versus seafood products.
Therefore, the transfer of estinmates from Unberger, et al. nay be a
source of uncertainty. Based on the nunmerous coments received on the
i ssue, the Agency al so concludes that wild capture versus farmrai sed
is an inportant distinction for nmany seaf ood consuners.

Summary of Comments: A commenter said that when determ ning the
actual value of COOL regul ati ons, USDA needs to consider the inportance
of consunmer education, small U S. based producers and their inability
to mount extensive | obbying canpai gns, the inportance of progressive
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regul ati ons, and di scouraging fraudulent information in the
mar ket pl ace.

Agency Response: The Agency agrees that consuner education wll be
vital to firns' abilities to derive benefits from mandatory COOL. Wil e
the Agency will nake available to the public information about the
requirements of this rule, industry will need to undertake any
initiatives to educate consuners with an eye toward using COOL as a
pronotional tool. The Agency al so recogni zes the inportance of
di scouragi ng fraudulent information in the marketplace, which underlies
the rationale for much of this rule. That is, this rule is designed to
ensure that mandatory country of origin clains made at retail are
credi bl e and verifiable back through the supply chain.

Summary of Comments: A nunber of conmmenters expressed concern about
USDA's prelimnary analysis of benefits for the proposed rule, and many
clainmed that USDA failed to identify or acknow edge any benefits of the
COOL | aw. One commrenter noted results of a poll of 900 peopl e conducted
in January 2004--82 percent of respondents said that food should be
| abel ed with country of origin information, 85 percent would be nore
inclined to buy food produced in U S., and 81 percent said they would
be willing to pay a few cents nore for food products of U S. origin
Anot her conmenter reported results of a survey conducted by Fresh
Trends in 2002, in which 86 percent of respondents favored the concept
of COOL. This conmmenter also cited a study by North Carolina State
University, in which 68 percent of respondents indicated willingness to
pay nore for U S. food products. Another commenter said that there is
little factual support for USDA's finding that there is " “little
evi dence that consuners are willing to pay a price premumfor country
of origin |labeling.'

Agency Response: In the prelimnary econom c inpact analysis, the
Agency did identify and acknow edge benefits fromthe proposed rule.
The Agency noted that surveys show that a najority of consuners state
at | east some interest in knowi ng where their food was produced, and a
smal l er but significant nunber indicate a strong desire to know where
their food was produced. The Agency also cited results of studies that
found substantial degrees of wllingness-to-pay for country of origin
i nformati on by consuners. The conment period did not elicit additional
evi dence sufficient to change the Agency's conclusion that such
prof essed interest in country of origin labels would result in
i ncreased demands or higher prices for U S.-origin covered commobdities.

The January 2004 poll comm ssioned by the National Farmers Union
reconfirms that consunmers, when pronpted, indicate an interest in
country of origin information for food. The poll also indicates that
respondents would be "“willing to pay a few cents nore'' for food
products grown and/or raised in the U S. This poll does not overcone
limtations of previous surveys and willingness-to-pay studies, nanely,
that there is little basis to support the notion that these pronpted
responses will carry over into actual purchasing behavior. No comments
brought forth evidence that there are barriers to the voluntary
provi sion of country of origin information by firnms that produce and
mar ket the covered commodities. In addition, the Agency did not receive
any information that indicated an increased demand for U S.-origin
products in States that currently require country of origin |abeling
for sone of the covered commobdities. Therefore, the Agency continues to
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conclude that in the presence of demand for U.S. -origin products, food
conpani es woul d respond by sourcing such products and providi ng
consuners with the information.

Summary of Comments: One comenter believes there are a nunber of
scenari os where consuner preference would shift to U S. products,
creating a one to five percent shift in consunmer denmand, thus
recovering inplenmentation costs of the proposed rule.

Agency Response: This comenter did not specify the scenarios under
whi ch consuner preference would shift to U S. products. Neither this
comment er nor other commenters provided evidence sufficient to
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conclude that there would be a shift in consumer demand for U S.-origin
products of one to five percent.

Summary of Comments: One comenter stated that USDA needs to
address the direct cost of adm nistering this program and where the
funds woul d cone from (not fromuser fees).

Agency Response: The Agency intends to use funds that may be
appropriated for admnistration of this program The Agency estimates
the costs for a mninmal |level of enforcenent to be $2.8 million per
year. About five percent of covered retailers would be audited each
year under this scenario.

Sunmary of Comments: A commenter stated that the prelimnary
econom ¢ i npact assessnent is inadequate due to the broad range of
i mpl enentati on costs presented.

Agency Response: In its prelimnary econom c inpact assessment, the
Agency estimated a range of direct, incremental costs to reflect
uncertainty about steps that affected entities would need to take to
i mpl enent the proposed rule. Coments on the voluntary country of
origin | abeling guidelines (67 FR 63367) and feedback that the Agency
received through its outreach efforts during devel opnent of the
proposed rule painted two very different pictures of the costs and
difficulty of inplenmenting nmandatory COOL. One vi ewpoi nt suggested t hat
i npl ement ati on and operational costs would be relatively | ow and woul d
consist of primarily additional recordkeeping costs. The other
vi ewpoi nt suggested that inplenentation and operational costs would be
relatively high and woul d consist of not only additional recordkeeping,
but woul d entail substantial changes to operations, systens
devel opnent, and capital expenditures. Thus, the Agency's esti mated
range of direct costs reflected the different viewpoints expressed
about costs of inplenenting nmandatory COCL.

Taki ng into account comments received on the proposed rule, the
Agency concludes inits interimfinal econom c inpact assessnent that
i npl ementation costs will exceed the |lower range estinmates presented in
the prelimnary econom c inpact assessnent published with the proposed
rule. Affected firms and trade associ ations noted that inplenentation
costs will involve costs and operational changes beyond recordkeepi ng
practices alone. Therefore, inits interimfinal econom c inpact
assessnent, the Agency no | onger presents a range of costs.

Sunmary of Comments: A commenter said that the prelimnary economc
I npact assessnent is inconplete because it fails to explain in detai
the conponents underlying each of the cost estimtes. The commenter
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said that the analysis should have included cost estimte subcategories
for each type of covered conmodity.

Agency Response: As described in the prelimnary econom c inpact
assessnment, the Agency derived its direct, increnental cost estimates
frompublicly avail able sources of data and studies. These sources are
fully referenced in the proposed rule. The Agency presented details
about cost conmponents to the extent that such information was provided
in the avail abl e studies. Lack of available information precludes
further sub-categorization of costs.

Summary of Comments: One comenter stated that USDA's prelimnary
cost estimates do not take into account industry infrastructure and
current |abeling practices and do not consider existing regulations
such as PACA. Simlarly, another commenter stated that the prelimnary
regul atory inpact assessnent fails to net out the cost of conplying
with existing regulations such as the Tariff Act and PACA and does not
take into account existing signage.

Agency Response: The Agency's prelimnary cost estimtes did take
into account existing industry infrastructure, |abeling practices, and
statutes such as PACA. The Agency sought to estimate the increnental
cost of inplenenting the proposed rule. The Agency assuned that
i ncrenental changes woul d be nade to affected firns' operations and
recor dkeepi ng systens to i nplenent the requirenents of the rule. The
Agency' s assunptions recogni zed the exi stence of existing Federa
regul ati ons such as those promul gated under PACA. PACA does not require
that retailers provide country of origin information to consuners, or
that producers, processors, dealers, and other industry participants
provide country of origin information to their custoners. Instead, PACA
woul d require records to substantiate any transaction or product claim
made by entities subject to PACA such as a claimthat a perishable
agricultural commodity had a certain country of origin.

PACA requires mai ntenance of records and firns subject to PACA have
devel oped recordkeepi ng systens to conply with the requirenments of
PACA. The existence of such infrastructure and recordkeepi ng systens
reduces the increnental costs of additional infornmational requirenents,
i ncl udi ng mandatory COOL. The Agency's prelimnary cost estimates
reflected these existing conditions, which is one reason that per-unit
costs were estimated generally to be less for perishable agricultural
commodi ties than for other covered commodities not covered by PACA, its
regul ati ons, and recordkeepi ng requirenents.

Summary of Comments: A commenter noted that the prelimnary
econoni ¢ i npact assessnent does not consider or discuss simlar
voluntary State | abeling prograns, such as the " "Buy California' or
" Go Texan'' prograns.

Agency Response: Voluntary State | abeling prograns have limted
application to the analysis of the inpacts of the rule. First and
forenost, State | abeling prograns are voluntary, while this rule is
mandat ory. Under these types of voluntary State prograns, there is no
requirement for any firnms to participate, and firns will not choose to
participate unless it is in their economc interest to do so. Even when
firms do participate in these types of voluntary State prograns, they
are not required to | abel everything that they sell. Conversely, this
rule is mandatory, and retailers and their suppliers nmust adhere to the
requi rements of the rule for 100 percent of the sales of the covered
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commodities that nust be | abeled at retail. Second, these voluntary
State progranms do not have the sane types of requirenents for
recor dkeepi ng and tracking as contained in this mandatory rule. Third,
State | abeling prograns such as ~"Buy California'' and ~~Go Texan'
generally involve a nore conprehensive program of marketing and
pronotional tools beyond just I abeling, while this mandatory rule
addresses | abeling but does not address nmarketing and pronotional
activities. For exanple, sone State prograns require certain m ni num
quality standards for participation in the program Mst State prograns
al so include pronotional and marketing activities by the State. Such
voluntary quality standards and pronotional activities inply different
mar ket effects conpared to this rule, which addresses only | abeling
requirenents.

Sunmary of Comments: A commenter said that seafood | abeling should
not be costly because the National Cceanic and Atnospheric
Adm ni stration (NOAA) al ready has recordkeeping requirenents for
fishing vessels that are pertinent to COOL.

Agency Response: The Agency believes that costs for seafood
producers (wild fish harvesters and fish farners) will be relatively
| ow. The Agency's interimfinal regulatory inpact analysis estimates
first-year inplenmentation

[[ Page 59721]]

costs for fish producers at $241 per producer. The difficulty, however,
lies in passing the relevant information along through the food
production and marketing chain so that credible and verifiable
information is nade available to consuners at retail. The additiona
costs throughout the production and marketing chain are not enbodied in
current NOAA recordkeeping requirenments for fishing vessels.

Summary of Comments: A commenter noted that potential costs include
addi ti onal equi pnent for printing codes, significant conputer
programm ng, and conpl ete | abel review and redesign.

Agency Response: The Agency believes that these types of costs wll
be incurred to inplenent the rule. Both the prelimnary upper-range
cost estimates published with the proposed rule and the interimfinal
econoni ¢ i npact assessnent reflect these added costs.

Summary of Comments: A comenter said that USDA's cost estimates
are substantially understated because they fail to recognize conplexity
of the industry, and that USDA's upper-range cost estinates are too
| ow.

Agency Response: The Agency disagrees with this comment. The upper-
range estimates presented in the prelimnary econom c inpact assessnent
sought to reflect the full range of direct, increnmental costs that
affected entities would incur during the first year of inplenentation.
Likewse in this interimfinal rule, the Agency's cost estimtes seek
to reflect the full inplenentation costs that will be faced by
i ndustry.

Summary of Comments: One commenter observed that the proposed rule
wi |l inpact the canned seafood production process by requiring the
segregation of both raw materials and frozen stock, requiring nultiple
lids, and requiring the processing line to be shut dowmn to switch to
anot her origin.

http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-22309.htm (31 of 108) [13/06/2005 12:24:55 p.m.]



FR Doc 04-22309

Agency Response: Although canned seafood is exenpt fromthe interim
final rule, the Agency believes that these types of adjustnents to
operational procedures will be incurred by affected firns to conply
with the rule. The estinmated inplenentation costs presented in the
interimfinal econom c inpact assessnent reflect these types of costs.

Summary of Comments: A commenter noted that about three-fourths of
fish and shellfish consunmed in the U S. is inported and about one-
fourth is farned-raised.

Agency Response: The greater the potential nunber of countries of
origin fromwhich to source a given product, the nore conplicated wll
be the task of making, maintaining, and transferring country of origin
clainms as the product noves through the production and marketing chain.
For exanple, a product that is sourced fromonly one country woul d
require only one production line along with a sufficient recordkeeping
trail. A product that is sourced fromnore than one country likely
woul d require sonme type of segregation plan, additional storage, and
per haps additional production lines along with the requisite
recor dkeepi ng requirements. The fact that fish nust al so be | abeled as
w | d caught or farmraised represents another piece of information that
nmust be nmmi ntai ned and transferred throughout the system

Summary of Comments: Several comrenters noted the anticipated costs
of the proposed rule for their businesses. For exanple, one grower-
cooperative estimated that costs for its growers al one would exceed
$3.5 million. A grocery store chain noted that the proposed rule would
cost its conpany $3.5 nmillion per year.

Agency Response: These conments confirmthe Agency's concl usion
that inplenentation of this regulation is a conplex matter for the
affected industries and that costs will be substantial for many
affected entities. In these exanples, the retailer estimte appears to
be consistent with the upper range cost estimates presented in the
prelim nary econom c inpact assessnment. The grower-cooperative estimte
appears to be |lower than the Agency's upper range cost estimte per
pound, although the conment does not provide nmuch detail about how the
total was conputed and whether the total includes both grower costs and
i nternmedi ary costs.

Summary of Comments: A seafood processor noted that it already

i ncl udes country of origin information on all inported canned crabneat
as required by U S. Custons and Border Protection, and said that to
i ndicate whether it is wild or farmraised will inpose huge financi al

and adm ni strative burden. This comenter stated that it already has a
substantial amount of inventory of cans that will be unusable and to
make desi gn changes to the packaging will take about 1 year, and that
it will not have tine to inplenent by Septenber 30, 2004.

Agency Response: Canned seafood products are exenpt fromthe
interimfinal rule. Nevertheless, the Agency recogni zes that |abeling
of wild versus farmraised fish and fish products will entai
additional costs, even in cases in which country of origin informtion
is already maintained. In addition, many of the covered comuodities
sold at retail are in a frozen or otherw se preserved state (i.e., not
sold as ~fresh''). Thus, many of these products would already be in
the chain of comrerce prior to Septenber 30, 2004, and the origin/
production informati on may not be known. Accordingly, the effective
date of this regulation is six nonths follow ng the date of publication
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of this interimfinal rule. Further, AVSE will focus its activities for
the six nonths imediately following the effective date of this interim
final rule on industry education and outreach. This wll allow a total
of 12 nonths for existing product to clear through the channels of
commerce and for AVMS to conduct an industry education and outreach
program concerning the provisions contained within this rul emaking.
Additionally, this will permt existing inventories of |abels and
packagi ng materials to be exhausted.

Summary of Comments: A comenter observed that the prelimnary
econonm ¢ i npact analysis of costs on the fish and seafood sector derive
fromthe findings of one study, nanely Sparks/CBW This comenter
stated that in the proposed rule, USDA argues that the Sparks/ CBW
estimates are too | ow without providing detailed rationale.

Agency Response: For fish and seafood producers, the Agency
estimates costs per pound of $0.0025 per pound for a total of $19
mllion, conpared to the Sparks/CBWtotal estimate of $1 million. Fish
harvesters and farnmers already maintain many of the types of records
sufficient to substantiate country of origin and wild caught versus
farmraised clains. For exanple, it is USDA' s expectation that the
information contained in records typically kept by fish and shellfish
harvesters and farmers will provide the necessary information to
substantiate these clains. These records include but are not limted to
hat chi ng records, site maps, feeding records, vessel records, a U S
vessel identification nunber, spawning records, and inport permts.
Addi ti onal exanples of the types of records that may be used to
substantiate origin and nmethod of production clains will appear in the
conpl i ance gui de. However, the basis for arguing higher costs is that
systens need to be inplenmented to ensure that this information is
transferred from producers to the next buyers of their products, and
that the information is maintained for the required anount of tine.
Currently, this type of information exchange does not necessarily take
pl ace. The Agency believes that its estimated first-year inplenentation
costs of $241 per producer are within reason.

[ [ Page 59722]]

In the case of fish and seafood internediaries and retailers, the
Agency adopted the upper range of the Sparks/CBWestinmated costs per
pound. However, the Agency estimated that greater total units of fish
and seaf ood production would be affected by mandatory COOL. In the case
of both internmediaries and retailers, the Agency's prelimnary
estimates for fish and seafood internediaries included canned product,
whil e the Sparks/ CBWestimates included only fresh and frozen product.
The Agency's revised estinmates exclude canned product, as well as fish
sticks, fish portions, and breaded shrinp, due to the change in the
definition of a processed food item In addition, Sparks/CBWestinated
that one-third of fish and seafood products would nove through retail
conpared to the Agency's estimate that 41.4 percent of the donestic
di sappearance of the covered commodities would be sold through
retailers covered by this rule. The Agency received no comments to
refute its initial estinmated share of production that would be sold
through retailers covered by this rule, but the share estimtes are
revised to reflect the | ower proportion of fish and shellfish consuned
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at hone relative to other food products.

Summary of Comments: A commenter observed that USDA did not provide
a cost conparison for devel opnment of a conpliance systemw th the new
FDA recor dkeepi ng requirenment under the BioterrorismAct.

Agency Response: There are several reasons that the Agency did not
take into consideration the requirenments of the FDA rul es being
promul gated under the BioterrorismAct. O the rul es proposed by FDA
only the rule relating to the establishnent and nmai nt enance of records
i kely woul d have nmuch, if any, inpact on firns' initiatives to conply
wi th mandatory COOL. FDA' s proposed rule on records maintenance i s not
yet final, and the Agency cannot anticipate how the final rule may
differ fromthe proposed rule. Also, the covered commodities beef,
pork, and |lanb are exenpt fromthe FDA rul emaking as the FDA rul es do
not cover food regul ated exclusively by USDA. Finally, as with PACA s
regul ations and simlar existing Federal rules, the FDA rul es would not
require that country of origin information be provided to consunmers by
retailers, or that firns' in the supply chain provide country of origin
i nf or mati on.

Summary of Comments: A comrenter said that U S. farnmers will be
required to absorb a mpjority of the costs, marginalizing any profits
attributed to increased demand for U S. comuoditi es.

Agency Response: The Agency assunes that in the |onger run, higher
costs will be passed onto consuners in the formof higher prices for
the covered comodities. In the short run, however, increased costs
incurred by internediaries and retailers may |ead to | ower demand at
the farmlevel. Lower market demand may in turn translate into | ower
farmlevel prices for producers.

Sunmary of Comments: Several commenters pointed out potenti al
trade-restricting inpacts of the proposed rule, especially for ground
beef processing. One commenter noted that a nmeat grinder |ooking for
product of |east cost would tend to seek donestic U. S. product at the
di sadvant age of inported product. Another comrenter stated that the
I ncreased cost of mandatory COOL wi ||l cause suppliers to cease selling
to custoners in the U S, as the cost associated with nultiple sources
will force distributors to source froma single country. Another
commenter said that mandatory COOL will restrict trade by restricting
flexibility of ground beef processors.

Agency Response: Both inporters and domestic suppliers will be
required to neet the requirenents of the rule. In the long run, the
Agency believes that firnms will find efficient ways to conply with the
requi renments of the rule. Resulting small trade inpacts as estimated by
t he Econom c Research Service (ERS) conputable general equilibrium
(CGE) nodel stem from general increases in production costs for the
covered comodities, rather than any provision of the rule.

Summary of Comments: A nunber of conmenters stated that nandatory
COOL will restrict trade. One commenter said that COOL is a nontariff
trade barrier intended to discrimnate against inported products on the
basis of nationality.

Agency Response: As previously nmentioned, both inporters and
donmestic suppliers will be required to neet the requirenents of the
rule, which is neant to provide accurate information to consunmers with
respect to the country of origin and the nethod of production of the
fish and shellfish products they purchase. The Agency estimates that
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exports of fish and shellfish will decline slightly and inports will
increase slightly after 10 years of adjustnent to the rule. This is a
result of increased production costs for the covered fish and shellfish
commodi ties regardl ess of origin, rather than any provision of the

rul e.

Summary of Comments: A commenter noted that the proposed rule wll
make donestic seafood canners | ess conpetitive with forei gn producers
of lowpriced inmports by increasing production costs and conplicating
the production process. The comrenter said that plants nust regularly
use herring that are caught in both the U S. and Canada to provide
enough supplies, and that the rule will nake processing sardines in
Mai ne | ess conpetitive.

Agency Response: Because the interimfinal rule does not require
| abel i ng of canned fish and seafood products, these concerns have been
addr essed.

Summary of Comments: A comrenter stated that mandatory COOL wi | |
add costs and reduce the abilities of U S. industries to conpete in
i nternati onal markets.

Agency Response: The Agency agrees that nmandatory country of origin
| abeling will add costs to the covered comodities. The Agency assunes
t hat producers and processors of the covered comobdities will seek to
maintain flexibility in marketing decisions. Thus, the Agency assunes
t hat producers and processors will incur recordkeepi ng and associ at ed
operational costs to make and substantiate country of origin clains for
nost, if not all, of their production even though nost of the product
ultimately will enter channels of distribution not covered by this
rule. Hi gher costs will be passed forward in the form of higher prices,
with the result that U S. exports of the covered commbdities are
expected to decline slightly after 10 years of adjustnent to the rule.

Summary of Conments: A conmenter observed that inplenentation of
mandatory COOL will add costs and conplexities to all covered
commodities regardl ess of where they are market ed.

Agency Response: The Agency agrees that mandatory COOL will add
costs and conplexities to the covered comodities regardl ess of where
the products ultimately are marketed. First, the Agency expects that
producers and internmediaries will seek to keep their marketing options
flexible, and thus will take the steps necessary to inplenent COOL to
allow their products to be |abeled and sold at retail establishments
covered by this rule. Second, covered commodities for which there is no

verifiable country of origin information will no |longer be fully
fungi ble. That is, these products will not be able to be sold at retai
establishments covered by this rule. These products will need to be

segregated in the production and marketing chain, resulting in reduced
system wi de efficiency and hi gher costs.

[ [ Page 59723]]
Prelimnary Regulatory Flexibility Analysis

Summary of Comments: A commrenter said that recordkeeping and ot her
costs of conpliance wll fall disproportionately on snaller,
i ndependent farnmers. Another comenter noted that the position of
smal |, independent farnmers may be weakened.
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Agency Response: In the initial regulatory flexibility analysis,

t he Agency noted that costs of inplenentation nmay be proportionately
hi gher for smaller versus |larger firms given the potential scale
econom es associated with the operation of systens to conply with the
requi rements of mandatory country of origin labeling. In particular,

| arger firms would have the ability to spread fixed costs of

i mpl ement ati on over a greater nunber of units of production, thereby
incurring | ower average costs per unit. Conversely, smaller farnmers and
other firms may have sone inplenentation cost advantages over |arger
firms. Smaller farns and firnms |ikely have sinpler recordkeeping
systens, and thus would incur |ower devel opnent costs relative to

| arger firms. The rule does not prescribe a particular recordkeeping
system so for exanple, a small fishing operation |ikely would be able
to maintain records in hardcopy formrather than devel oping a
conplicated el ectronic recordkeepi ng system

Summary of Comments: A commenter stated that USDA's suggestion that
a supplier could market covered commobdities to other channels
illustrates that nmandatory COOL is an attenpt to affect sonme supplier
mar ket preference with a discrimnatory effect against the supernarket
i ndustry.

Agency Response: The intent of mandatory COCOL is not to
di scrimnate against the retailers subject to the |aw and the rule.
Nonet hel ess, sone retailers are required to provide country of origin
information for the covered comodities, while foodservice
establishments and other retailers not subject to the rule are not
required to provide such information. The Agency's suggesti on nakes the
poi nt that producers and internedi aries could seek regulatory relief by
selling their products through alternative marketing channels. As
expl ained in the econom c inpact assessnment, however, the Agency
assunes that producers and internediaries will seek to provide country
of origin information for virtually all of their production so as to
mai ntai n maxi mum marketing flexibility.

Summary of Comments: A commenter said that requiring only PACA-
licensed retailers to | abel nmay provide econonic incentive for
retailers not to be PACA |icensed. Another commenter said that the
exclusion of fish nmarkets creates an un-|level playing field.

Agency Response: PACA licensing is mandatory for retailers that
purchase perishable agricultural comobdities with an invoice value in
excess of $230,000 in a cal endar year at retail. Adoption of this
definition will assure that the vast mpjority of covered conmodities
will be subject to this rule w thout unduly burdening small businesses.

Fish markets and other retailers not subject to mandatory COOL may
have a cost advantage over retailers subject to the rule, but the | aw
defines explicitly which retailers are required to provide country of
origin informtion.

Summary of Comments: A comenter said that the prelimnary
regulatory flexibility analysis is inadequate as the proposed
alternatives will not decrease the burden on small entities. Another
commenter said that AMS should further study its econom c anal ysis and
consider alternatives to mnimze inpacts on small entities.

Agency Response: The Agency's initial regulatory flexibility
anal ysis exam ned potential viable alternatives for small entities, but
found relatively little discretionary authority to provide additional
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regulatory relief. This interimfinal rule decreases the length of tine
that records are required to be kept, providing sonme relief to affected
entities both large and snmall. The nunber of products required to be

| abel ed i s reduced because the definition of a processed food item has
been broadened, thus providing additional regulatory relief. The Agency
wi |l prepare a conpliance guide to assist firns, both small and | arge,
to conply with the requirenments of the rule.

Summary of Comments: A comrenter said that it is not reasonable for
mar ket participants to sell their products through other channels not
subj ect to the proposed rule.

Agency Response: The Agency assunes that nost entities will seek to
mai ntai n maxi num marketing flexibility by conplying with the
requirenments of this rule. Nonethel ess, the Agency disagrees with the
assertion that it would not be reasonable for sone market participants
to sell their products through channels other than retail ers expressly
required to provide country of origin information. As detailed in the
econoni ¢ i npact assessnent, the Agency estimates that 58 percent of
fresh and frozen fish and 38 percent of shellfish are eaten at hone,
and that 65.8 percent of that at-hone consunption of the covered
comodities would be sold by retailers subject to the rule. Hence, npst
of the domestic market (62 percent for fish and 75 percent for
shel | fish) does not require country of origin information for the
covered commodities, which includes retailers not subject to the rule
and foodservice establishnments. In addition, fish and shellfish defined
as ingredients in a processed food item and export sales are not
subject to the requirenments of this rule.

Summary of Comments: A comenter said that the notion is flawed
that the proposed rule offers flexibility because it is a perfornmance
standard rather than a design standard.

Agency Response: The Agency's conclusion is based on the notion
that each firmwill be able to develop its own | east-cost solution for
conplying with the rule, rather than having to neet a rigid design
standard. This continues to be the case in this interimfinal rule, and
t he Agency continues to conclude that the performance standards of the
rule allow firms to conply in the nost cost effective way for their
operations. Nonetheless, retailers, processors, and other affected
firmse may devel op differing requirenents for their suppliers. The
Agency will issue a conpliance guide to assist market participants in
conplying with the requirenents of the rule.

Summary of Comments: A commenter questioned the assertion in the
prelimnary regulatory flexibility analysis that nunber of affected
small entities is significantly reduced by the PACA definition of
retailer.

Agency Response: The Agency disagrees with this coment. As
detailed in the prelimnary regulatory flexibility analysis, there were
67,916 food stores, warehouse clubs, and superstores operated the
entire year according to the 1997 Econom ¢ Census, and 66, 868 of these

firms are small. Based on PACA data, the Agency estimates that 4,512
retailers would be subject to this rule, with 3,464 of these being
small. Thus, 63,404 snmaller retailers, or 94.8 percent of all small

food store retailers would not be affected. These are estinmates of the
nunmber of firnms and not the nunmber of establishments. The Snal
Busi ness Admi ni strati on defines size standards based on the size of the
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business or firm not the size of the establishnments operated by the
firm

The Agency recogni zes that all producers and internedi aries
choosing to sell through marketing channels supplying the covered
retailers would

[ [ Page 59724]]

need to neet the requirenents of the rule. The Agency did not assert
that the nunber of small entities in these sectors would be reduced by
the definition of a retailer. As noted previously, however, the
majority of the sales of the covered comodities are through channels
not affected by this rule, which provides substantial marketing
opportunities for product w thout verifiable country of origin clains.

Summary of Comments: A commrenter questioned the Agency's concl usion
that costs for producers will be Ilimted and will generally include
costs involved in establishing and mai ntaining a recordkeepi ng system

Agency Response: In its prelimnary regulatory inpact analysis, the
Agency estimated a range of inplenmentation costs. The | ower-range
estimates reflected the costs of inplenenting and maintaining a
recor dkeepi ng system The upper-range costs reflected additional
operational costs that would be incurred to conply with the rule. In
the prelimnary analysis, the Agency concluded that direct increnental
costs likely would fall in the mddle to upper end of the estimated
range. In the interimfinal regulatory inpact analysis, the Agency
presents a single cost estimate to reflect its conclusion that costs
for affected entities will be higher than the prelimnary | ower-range
costs for recordkeeping activities al one.

Summary of Comments: A commrenter said that the Agency shoul d expand
its analysis to take into consideration that the rule will likely
i mpact all entities along the supply chain, not just those PACA
i censed retailers.

Agency Response: The Agency's initial regulatory inpact and
regulatory flexibility anal yses considered all potentially affected
firms, from producer through internediaries through retailers subject
to this rule.

Summary of Comments: A commenter stated that the flexibility
provided is not particularly helpful to small entities.

Agency Response: The Agency has provided as nmuch regulatory relief
for small entities as possible, within the limts of the discretionary
authority provided by the law. The requirenents of the rule flow from
the law that requires retailers to informconsuners of the country of
origin of the covered commodities. Information nmust flow throughout the
supply chain to enable retailers to provide the required information to
consuners, regardless of the size of the businesses participating in
the supply chain. To ensure conpliance and integrity of the program
t he Agency has determ ned that these clainms nust be supported by a
recordkeeping trail that can be audited.

Summary of Comments: A commenter noted that the Small Business
Regul at ory Enforcement Fairness Act requires publication of a
conpliance guide that explains the rule, provides conpliance scenarios
toillustrate and clarify any conplexities, |essens small businesses
anxi ety about conplying wth the rule, and provi des suggesti ons on how
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to structure data collection and recordkeepi ng systens.
Agency Response: The Agency will devel op a conpliance guide to
assist firns in conplying with the rule.

Prelim nary Paperwork Reduction Act

Summary of Comments: A comrenter stated that whol esalers will have
to devel op new recordkeepi ng systens and that substantial |abor costs
w Il be incurred because whol esal ers are responsi ble for tracking the
identity of both the prior seller and the subsequent buyer.

Agency Response: In the proposed rule, the Agency estimted the
initial costs associated with recordkeepi ng, which includes the costs
of maintaining country of origin information of the covered comodities
pur chased and subsequently furnishing that information to the next
participant in the supply chain. For products that are not pre-|abel ed,
this action would require adding information to a firmis bills of
| adi ng, invoices, or other records associated with novenent of covered
commodities from purchase to sale. The Agency believes that nost
whol esal ers al ready have functioni ng recordkeepi ng systens and w | |
require only nodification of existing recordkeeping systens rather than
t he devel opnent of new systens. The Label Cost Mdel devel oped for FDA
Is used to estimate the cost of including additional country of origin
information to an operation's records. The costs of labor in
est abl i shing and mai ntaining these records are included in these cost

esti mates. The Agency concludes that these costs will be substanti al
and will involve substantial |abor costs.

Summary of Comments: A comenter strongly disagrees with the
assunption that the recordkeeping for retailers and others will be

acconplished primarily by electronic neans. According to the
commenter's survey, 75 percent of retailers and whol esal ers woul d have
to keep manual records.

Agency Response: The Agency has nmade a nunber of visits to retailer
and whol esaler facilities. Retailers covered by this rule nmust neet the
definition of a retailer as defined by PACA. The PACA definition of a
retailer includes only those retailers handling fresh and frozen fruits
and vegetables with an invoice value of at |east $230,000 annually.
Most smal|l food store firms, which may keep manual records, have been
excl uded from nmandatory COOL based on the PACA definition of a
retailer. The Agency believes that nost whol esalers and retailers
covered by mandatory COOL al ready have established el ectronic
recor dkeepi ng systens and will only require the nodification of
exi sting recordkeepi ng systens rather than the devel opnent of new
systens. Conceptually, the task of nodifying a paper-based
recor dkeepi ng systemis no different than the task of nodifying an
el ectroni c recordkeeping system Therefore, the Agency believes that
Its estimati on represents a reasonabl e approxi mation of the variety of
solutions that firms will undertake to conply with the rule.

Summary of Comments: A comrenter said that if USDA is using the
" " FDA one pager'' as a nodel, USDA should rmake it public and publish it
in the Federal Register.

Agency Response: A nore conpl ete di scussion of the Label Cost Model
is available in the FDA proposed rule on " Establishnment and
Mai nt enance of Records Under the Public Health Security and
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Bi oterrori sm Preparedness and Response Act of 2002'" (68 FR 25187).
Summary of Comments: A commrenter noted that USDA uses contradictory

assunptions--on the one hand USDA says industry will do electronic
recordkeepi ng and on the other it bases cost estinates on a paper-based
system

Agency Response: As noted previously, the Agency believes that the
task of nodifying a recordkeeping systemis simlar conceptually
regardl ess of whether the systemis electronic or paper based.
Therefore, the Agency believes that its approach to estimating costs
adequately represents the variety of recordkeeping systens currently in
pl ace.

Summary of Comments: A comrenter said that USDA has w ongly
decreased the estimted recordkeeping costs for internediaries |ike
whol esal ers (fromthe recordkeepi ng burden estinmated for the voluntary
gui del i nes) .

Agency Response: In response to the estinmated PRA burden published
for the voluntary country of origin |abeling guidelines, the Agency
recei ved numerous comments on its estimated costs and the nunber of
enterprises inpacted by the guidelines. As a result, the Agency
carefully reconsidered its estimates in preparing the prelimnary
paperwor k burden estimate for the proposed rule. As a result of these
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revi sions, the Agency has refined its estinmates of the nunbers of
affected entities and the costs per entity. In addition, a further
i mprovenent fromthe voluntary country of origin recordkeepi ng cost
estimates is the use of Bureau of Labor Statistics wage rates for tasks
required by producers, distributors, handl ers, packers, processors,
whol esal ers, and retailers for recordkeeping. Simlarly, a nore
appropriate estinmate is added to the wage rate to account for total
benefits. Al of this resulted in the reduction of the total estimted
recor dkeepi ng costs under nmandatory COOL in conparison to the voluntary
gui delines, and the Agency believes this is a nore accurate assessnent.

Summary of Comments: A comenter said that the assuned
adm ni strative hourly rate of $16.05 ignores supervisory, professional,
and managenent tinme required at the wholesale and retail level. This
commenter further stated that if overhead costs are to equate fringe
benefits, the rate should be 30-35 percent, not 25 percent.

Agency Response: The Agency believes that the admnistrative
support occupations category represents a reasonabl e conposite of the
| abor skills that will be involved in recordkeeping activities for
whol esal ers and retailers. The Agency believes these responsibilities
woul d be assuned under the current supervisory and nanagemnent
structure. For handlers, processors, whol esal ers, and ot her
internediaries as well as retailers the Agency believes the maintenance

activities for recordkeeping will include inputting, tracking, and
storing country of origin information for each covered comobdity. Wile
t he Agency acknow edges that supervisory and managenent input will be

required, the Agency also notes that sone |abor will be supplied by
wor kers receiving | ower wages. In sone of our visits to retailers, it
was indicated that these firnms were enpl oying nore high school and
col l ege students than in the past to reduce their costs.
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Bureau of Labor Statistics (BLS) data are used for both the wage
and for overhead costs (which include social security, unenploynent
I nsurance, workers conpensation, and other benefits). In this interim
final rule, the wage rates and fringe benefits rate are both updated to
2002 BLS figures, which results in increased wage rates and benefits.
The Agency believes this is the nost accurate and docunented estinmate
of wages and additional enployer paid benefits.

Summary of Comments: A comrenter said that USDA has underesti mated
t he nunber of hours needed for recordkeeping, noting that one hour per
week for wholesalers is too | ow because it will take nore than one hour
per day. This comrenter also stated that one hour per day for retailers
is also too | ow.

Agency Response: For fish and seafood whol esal ers, the Agency
estimates the nmai ntenance burden for country of origin recordkeeping to
be 52 hours per year per establishment, or one hour per week. The
Agency recogni zes that sone of these whol esalers may require nore than
one hour a week to mmintain country of origin information. However, a
nunber of smaller whol esal ers and those that do not operate
continuously throughout the year will likely require |ess than an
average of one hour per week. Therefore, the Agency believes an average
of one hour per week per establishment is a reasonable estimte for
t hese whol esalers. In the case of general |ine grocery whol esalers, the
Agency reduced the mai ntenance burden from52 to 12 hours annual ly per
est abl i shnent because fish and shellfish represent only a portion of
the commodities handl ed by these establishnents.

Taki ng into account Agency reviews of retailers' operations, the
Agency believes that an additional hour of recordkeeping activities for
country of origin information will be incurred daily at each retai
establishment. The Agency's estinmate of one hour per day for retailers
is only for the mai ntenance portion of the recordkeeping of country of

origin information. Mintenance activities will include inputting,
tracki ng, and storing country of origin information for each covered
comodi ty.

In summary, this interimfinal rule adopts the fish and shellfish
provi ssions of the Cctober 30, 2003 (68 FR 61944), proposed rule with
t he changes di scussed herein and with other changes made for purposes
of clarity and accuracy.

[11. Inpact Analysis
Executive Order 12866--Interim Final Regulatory |Inpact Analysis

USDA has exam ned the economic inpact of this interimfinal rule as
requi red by Executive Order 12866. In its Prelimnary Regul atory | npact
Assessnent (PRI A), USDA determi ned that the regulatory action was
economcally significant, as it was likely to result in a rule that
woul d have an annual effect on the econonmy of $100 million or nore.

Al t hough the estimated annual effect on the econony of this interim
final rule for fish and shellfish is less than $100 nmillion, it remains
an econom cally significant regulatory action because it would
adversely affect in a naterial way a sector of the econony and

t herefore has been reviewed by the Ofice of Managenent and Budget
(OVB). Executive Order 12866 requires that a regul atory benefit-cost
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anal ysis be perforned on all economically significant regul atory
actions.

This interimfinal regulatory inpact assessnent reflects revisions
to the PRIA (68 FR 61952). Revisions to the PRIA were made as a result
of changes to this rule relative to the proposed rule, in responses to
comments on the PRIA itself, and as a result of narrowi ng the scope of
covered commpdities affected by the rule. Specifically, this interim
final rule defines covered commpdities as farmraised and wild fish and
shel I fish

The Coments and Responses section lists the comments received on
the PRI A and provides the Agency's responses to the coments. Were
substantially unchanged, results of the PRIA are sumari zed herein, and
revisions are described in detail. Interested readers are referred to
the text of the PRIA for a nore conprehensive di scussion of the
assunptions, data, nethods, and results.

Summary of the Econom c Anal ysis

The estimated increnental benefits associated with this interim
final rule are difficult to quantify, but current information indicates
that they are not likely to be large. The estinmated first-year
increnmental costs for fish and shellfish harvesters, producers,
processors, wholesalers, and retailers are $89 mllion. M ntenance
costs beyond the first year are expected to be |ower than the conbi ned
start up and mai ntenance costs required in the first year. The
estimted cost to the U S. econony in higher food prices and reduced
food production (deadweight loss) in the tenth year after
i mpl ementation of the rule is $6.2 nmillion, or about two cents per
person annual ly based on the current U S. population. In other words,
the U S. econony would be worse off after inplenenting this rule.

Note that this analysis addresses inplenmentation of |abeling
requirements for fish and shellfish destined for human consunption
only. Note also that this analysis does not quantify certain costs of
the interimfinal rule such as the cost of the rule after the first
year, or the cost of any supply disruptions or any other " “l|ead-ting'

I ssues. Except for the

[ [ Page 59726] ]

recordkeeping requirenments, there is insufficient information to
di stingui sh between first year start up and nai ntenance costs versus
ongoi ng mai ntenance costs for this interimfinal rule.

USDA finds little evidence that consuners are willing to pay a
price premiumfor country of origin |labeling. USDA also finds little
evi dence that consuners are likely to increase their purchase of food
items bearing the U S. origin |abel as a result of this rul emaking.
Current evidence does not suggest that U S. producers will receive
sufficiently higher prices for U S. -1|abeled products to cover the
| abel i ng, recordkeeping, and other related costs. The | ack of
participation in voluntary prograns for |abeling products of U S
origin provides evidence that consuners currently are unwilling to pay
price premuns sufficient to recoup the costs of |abeling.

St at enent of Need
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Justification for this interimfinal rule remins unchanged from
the PRIA. This rule is the direct result of statutory obligations to
i npl ement the COCL provisions of the FarmBill, which anmended the Act
by adding Subtitle D--Country of Oigin Labeling. There are no
alternatives to Federal regulatory intervention for inplenenting this
statutory directive.

The country of origin |abeling provisions of the FarmBill change
current Federal |abeling requirenments for nuscle cuts of beef, pork,
and | anb; ground beef, ground pork, and ground |lanb; farmraised fish;
wi |l d fish; perishable agricultural commodities; and peanuts (hereafter,
covered commodities). Under current Federal |aws and regul ati ons, COCL
is not universally required for covered commodities. Provisions
concerning |labeling requirenents for farmraised and wild fish are
provi ded herein. Labeling requirenents for the remai ning covered
comodities becone effective on Septenber 30, 2006. Therefore, this
rul e and econom c i npact anal ysis address requirenents and i npacts for
farmraised and wild fish and shellfish only.

As described in the PRIA the conclusion remains that there does
not appear to be a conpelling nmarket failure argunent regarding the
provi sion of country of origin informati on. Coments received on the
PRIA elicited no evidence of significant barriers to the provision of
this informati on other than private costs to firms in the supply chain
and | ow expected returns. Thus, market nechanisns |ikely would lead to
the provision of the optimal |evel of country of origin information

Al ternative Approaches

The PRI A noted that many aspects of the nmandatory COOL provi sions
of Pub. L. 107-171 are prescriptive and provide little regul atory
discretion for this rul emaking. Some commenters suggested that USDA
explore nore opportunities for |less costly regulatory alternatives.
Speci fic suggestions focused on nmethods for identifying country of
origin, recordkeeping requirenents, and the scope of products required
to be | abel ed.

A nunber of comments on the PRI A suggested that USDA adopt a
““presunption of U S. origin'' standard for identifying conmodities of
U S origin. Under this standard, only inported covered conmodities
woul d be required to be identified and tracked according to their
respective countries of origin. Any covered commobdity not so identified
woul d then be considered by presunption to be of U S. origin. A
presunption of origin standard would require nmandatory identification
of products not of U S. origin. The | aw, however, specifically
prohi bits USDA fromusing a mandatory identification systemto verify
the country of origin of a covered commodity. In addition, as discussed
in the proposed rule (68 FR 61944), the Agency does not believe that a
presunption of U S. origin standard provi des a neans of providing
country of origin information that is credi ble and can be verifi ed.
Conmments on the proposed rule did not identify how to overcone these
obstacles. Thus, a presunption of U S. origin standard is not a viable
alternative

A nunber of commenters suggested that USDA reduce the recordkeeping
burden for the rule. In this interimfinal rule, the recordkeeping
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retention period for retailers is reduced from?7 days follow ng the
retail sale of the product to the length of tinme the product is on
hand. In addition, the overall recordkeeping retention period for
retailers and suppliers is reduced from2 years to 1 year.

The interimfinal rule also " “streamines'' the required
recordkeeping for itens that are pre-labeled (i.e., |abeled by the
manuf acturer/first handler) with the required country of origin and
nmet hod of production (wild and/or farmraised) information. Records
that denonstrate the chain of custody (inmediate previous source and/or
subsequent recipient, as applicable) for all covered itens nust be
mai nt ai ned, but the underlying records (e.g., invoices, bills of
| adi ng, production and sales records, etc.) do not need to identify the
country of origin and nmethod of production (wild and/or farmraised) of
t hese pre-| abel ed products. For exanple, if a processor |abels the
country of origin and nmethod of production on a package of sal non
steaks, and the salnon steaks ultimately are sold in that package at
retail, then that |abel may serve as sufficient evidence on which the
retailer may rely to establish the product’'s origin and nethod of
production. Thus, the retailer's records would not need to show country
of origin and nethod of production information for that package of
sal non, but the retailer's records would need to include information to
all ow the source of those sal nobn steaks to be tracked back through the
systemto allow the country of origin and nethod of production clains
to be verified at the point in the systemat which the clains were
initiated. Under the proposed rule, the retailer would have al so have
been required to identify the country of origin and nethod of
production of the package of salnmon within its recordkeepi ng system
the information provided on the package itself would not have been
sufficient. This change in recordkeeping requirenents should | essen the
nunber of changes that entities in the distribution chain need to nmake
to their recordkeepi ng systems and shoul d | essen the anmount of data
entry that is required.

The interimfinal rule changes the definition of a processed food
item such that a greater nunber of products are now exenpt from country
of origin labeling requirenments. The fewer the nunber of products that
must be | abeled, the Iower are inplenentati on and mai nt enance costs for
many affected entities.

Anal ysis of Benefits and Costs

As in the PRIA the baseline for this analysis is the present state
of the affected industries absent mandatory COOL. USDA recogni zes t hat
sonme affected firms have al ready begun to inplenment changes in their
operations to acconmpdate the | aw and the expected requirenments of this
interimfinal rule.

Benefits: The expected benefits frominplenmentation of this rule
are difficult to quantify. The Agency's concl usion remai ns unchanged,
which is that the estimated econom c benefits will be small and will
accrue mainly to those consuners who desire country of origin and
met hod of production information. There clearly is sone | evel of
i nterest by consuners in the country of origin of food. In addition,

t he Agency received nunmerous conments expressing an
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interest in labeling of fish and shellfish as wild or farmraised. The
rule will provide benefits to these consuners. However, conmenters
provi ded no additional substantive evidence to alter the Agency's

concl usion that the neasurabl e econom c benefits of mandatory COOL wil |
not be large. Additional information and studies cited by comenters
were of the sanme type identified in the PRI A--nanely, consuner surveys
and willingness-to-pay studies. The Agency does not believe that these
types of studies provide a sufficient basis to estimte the
quantitative benefits, if any, of COQOL.

A nunber of commenters pointed to recent food safety incidents,
suggesting that mandatory COOL woul d provide food safety benefits to
consuners. As discussed in the PRIA, mandatory COOL does not address
food safety issues. Appropriate preventative neasures and effective
mechani snms to recall products in the event of contam nation incidents
are nore conprehensive neans of protecting the health of the entire
consum ng public regardl ess of the formin which a product is consuned
or where it is purchased. In addition, foods inported into the U S
nmust neet food safety standards equivalent to those required of
products produced donestically.

Costs: To estimate the costs of this rule, we enpl oyed a two-
pronged approach. First, we estimated i nplenmentation costs for firnms in
the industries directly affected by the rule. The inplenentation costs
on directly affected firns represent increases in capital, |abor, and
ot her input costs that firnms will incur to conply with the requirenents
of the rule. These costs are expenses that these particular firnms nust
I ncur, but are not necessarily costs to the U S. econony as neasured by
t he val ue of goods and services that are produced. W then applied the
i npl ementati on cost estimates to a general equilibriumnodel to
estimate overall inpacts on the U S. econony after a 10-year period of
econoni ¢ adjustment. The nodel provides a neans to estimte the change
in overall consumer purchasing power after the econony has adjusted to
the requirenents of the rule.

Details of the data, sources, and net hods underlying the cost
estimates are provided in the PRIA. This section provides the interim
final cost estimtes and describes revisions made to the PRI A

In the PRIA, we devel oped a range of estimated inplenentati on costs
to reflect the likely range of first-year costs for directly affected
firms to conply with the proposed rule. The | ower range of increnental
cost estimates reflected the costs to nodify and mai ntain current
recor dkeepi ng systens, while the upper range of estimtes reflected
ot her capital and operational costs to conply with the proposed rule.
We concluded in the PRIA that costs likely would fall in the mddle to
upper end of the range of estinmated costs. Taking into account conments
received on the proposed rule and the PRIA, this interimfina
regul atory inpact assessnent presents only a single set of estimates
for anticipated costs. Conments representing affected entities clearly
descri bed that conpliance with the rule would require changes beyond
recor dkeepi ng al one. Thus, the revised increnmental cost estinmates
reflect not only additional recordkeeping costs, but also additiona
paynents by the directly affected firns for capital, |abor, and other
expenses that will be incurred as a result of operational changes to
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conply with the rule.

First-year increnmental costs for directly affected firns are
estimated at $89 million. The large change relative to the estinate of
$3.9 billion for the proposed rule is attributable to the fact that
this interimfinal rule covers only fish and shellfish. Costs per firm
are estimated at $241 for fish and shellfish harvesters and producers,
$1,890 for internediaries (such as handlers, inporters, processors, and
whol esal ers), and $12,600 for retailers.

To estimate the overall inpacts of the higher costs of production
resulting fromthe interimfinal rule, we used a nodel of the entire
U.S. econony. W adjusted the nodel by inposing the estinmated
i npl ementation costs on the directly inpacted segnents of the econony
I n a conputabl e general equilibrium nodel devel oped by the Econom c
Research Service (ERS). The nodel estinates changes in prices,
production, exports, and inports as the directly inpacted industries
adj ust to higher costs of production over the |onger run (nanely, 10
years). Because the nodel covers the whole U S. econony, it also
estimates how ot her segnents of the econony adjust to changes emanating
fromthe directly affected segnents and the resulting change in overall
productivity of the econony.

This general equilibriumanalysis is devel oped fromthe standpoint
that only farmraised and wild fish and shellfish products will be
directly affected by the interimfinal rule. |Inplenmentation and
econom ¢ costs for the other covered commodities are not included in
this analysis. Thus, this analysis illustrates the relative scal e of
the overall inpacts of this rule on the U S. econony, but does not
represent the inpacts of mandatory COOL requirenents for all covered
commodi ti es.

Note that a general equilibriumanalysis differs froma partia
equilibriumanalysis in that a partial equilibriumanalysis would
exanmi ne the effects of the mandatory COOL on consuners and producers of
fish and shellfish. The general equilibriumapproach is a nore
enconpassi ng anal yti c approach. However, the gains and | osses to
consuners and producers of fish and shellfish are not identified
separately fromthe rest of the econony.

Annual costs to the U. S. econony in terns of reduced purchasing
power resulting froma loss in productivity after a 10-year period of
adjustnent are estimated at $6.2 nmillion. Domestic production of fish
and shellfish at the producer and retail levels is estimated to be
| ower and prices to be higher. U S. exports of fish and shellfish are
estimted to decrease, while U S. inports of fish and shellfish are
estimated to increase.

The findings indicate that directly affected industries recover the
hi gher costs inposed by the rule through slightly higher prices for
their products. Wth higher prices, the quantities of their products
dermanded al so decline. Consumers pay slightly nore for the products and
purchase | ess fish and shellfish. Overall, however, the fish and
shel | fish account for a small portion of the U S. econony and of
consuners' budgets. Thus, the "~ deadweight'' econom c burden of the
rule is considerably smaller than the increnental costs to directly
affected firns.

Estimated inpacts of this interimfinal rule are subject to
uncertainties inherent in this type of prospective econon c anal ysis.
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Firms directly affected by this interimfinal rule differ considerably
in size and in their operational characteristics. Actual inpacts on

i ndividual firnms and on the overall econony resulting fromthe interim
final rule may vary fromthe average estimted inpacts presented
her ei n.

The remai nder of this section describes in greater detail how we
devel oped the estimated direct, increnental costs and the overall costs
to the U S. econony.

Cost assunptions: This interimfinal rule directly regulates the
activities of retailers (as defined by the aw) and their suppliers.
Retailers are required by the rule to provide country of origin and
nmet hod of production (wild and/or farmraised) information for fish and
shel | fish products that they sell, and firns that supply these products
to these retailers nust provide themwth
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this information. In addition, all other firms in the supply chain for
the relevant fish and shellfish products are potentially affected by
the rul e because country of origin and nmethod of production (wild and/
or farmraised) information will need to be nmaintained and transferred
along the entire supply chain to enable retailers to correctly | abe
the products at the point of final sale.

Nurmber of firms and nunber of establishnents affected: W estimate
that approxi mately 125,000 establishnents owned by approximtely 91, 000
firmse would be either directly or indirectly affected by this rule.
Tabl e 1 provides estimates of the affected firns and establi shnents.

Table 1.--Estimated Nunmber of Affected Entities

Type Firms Est abl i shrent s
Fi sh:
Farm Rai sed Fish and Shellfish............. 3, 540 3, 540
Fishing........ ... . . . . . .. 76, 499 76, 452
Fresh & Frozen Seafood Processing.......... 582 653
Fish & Seafood Wholesale................... 2,897 2,980
General Line Gocery Wwolesalers........... 3,183 3,993
Retailers....... ... . ... 4,512 37,176
Tot al s:
Producers. . ... ... ... i e 80, 039 79, 992
Internediaries...........c. .. 6, 662 7,626
Retailers....... ... . ... 4,512 37,176
Gand Total .......... ... . ... .. . . . . 91, 213 124, 794

In contrast to the PRIA the beef, pork, |anb, perishable
agricultural commodity and peanut sectors are no |longer directly
affected by this interimfinal rule. Thus, entities in these sectors
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are renoved fromthe estimted nunber of affected entities. In
addition, the nunbers of affected entities in the seafood processing

i ndustry are | owered. Canned seaf ood products woul d have required

| abel i ng under the proposed rule, but are exenpt under the interim
final rule because of the revised definition of a processed food item
Wiile there may be fishing operations that harvest fish destined
exclusively for canning, data on the nunber of such operations are
unavail able. In addition, fishing vessels that target a particul ar
speci es destined for canning often have a by-catch of other species
that woul d be destined for fresh or frozen end uses. Thus, we believe
t hat keeping the estimted nunber affected fishing operations unchanged
Is a reasonabl e assunption. In the PRIA the seafood product
preparation and packing industry included fresh and frozen seaf ood
processi ng and seaf ood canni ng. Because the interimfinal rule exenpts
canned seafood products, the nunber of affected seafood processing
firnms is reduced from741 to 582 and the nunber of establishnments from
823 to 653. W assune that all of these remaining fresh and frozen
seaf ood processing firnms prepare at |east sonme covered comoditi es,

al t hough there may be some firnms that prepare fish and shellfish
exclusively into items that would be exenpt fromthis rule under the
definition of a processed food item For exanple, a firmthat produces
only breaded shrinp would not be subject to the requirenents of this
interimfinal rule.

We assune that all firnms and establishnents identified in Table 1
will be inpacted by the rule, although some nmay not produce or sel
products ultimately within the scope of the rule. Wile this assunption
i kely overstates the nunber of affected firns and establishnments, we
believe that the assunption is reasonable. Detail ed data are not
avai l abl e on the nunber of entities categorized by the marketing
channels in which they operate and the specific products that they
sel | .

Source of cost estimates: To devel op estimates of the cost of
I npl ementing this rule, we reviewed the comments received on the
voluntary guidelines (67 FR 63367), the comrents received on the
proposed rule for mandatory COCL (68 FR 61944), and avail abl e econom c
studies. No single source of information, however, provided
conprehensi ve coverage of all econonic benefits and costs associ at ed
wi th mandatory COOL. We applied available information and our know edge
about the operation of the supply chains for the covered comodities to
synt hesi ze the findings of the avail able studies about the rule's
potential costs.

Cost drivers: This interimfinal rule is aretail |abeling
requirement. Retail stores subject to this rule will be required to
i nform consuners as to the country of origin and nethod of production
(wld and/or farmraised) of the covered fish and shellfish products
that they sell. To acconplish this task, individual package |abels or
other point-of-sale materials will be required. If products are not
al ready | abel ed by suppliers, the retailer will be responsible for
| abeling the itenms or providing the country of origin and nethod of
production (wild and/or farmraised) information through other point-
of -sale materials. This may require additional retail |abor and
personnel training. A recordkeeping systemw ||l be required to ensure
that products are | abeled accurately and to permt conpliance and
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enforcement reviews. For nost retail firns of the size defined by the
statute (i.e., those retailing fresh and frozen fruits and veget abl es
with an invoice value of at |east $230,000), we assune that
recordkeeping will be acconplished primarily by el ectronic neans.

Modi fications to recordkeeping systenms will require software
progranmm ng, but in nost cases should not entail additional conputer
hardware. We expect that retail stores will also undertake efforts to
ensure that their operations are in conpliance with the interimfinal
rul e.

Prior to reaching retailers, nost covered fish and shellfish
products nove through distribution centers or warehouses. Direct store
deliveries are an exception. Distribution centers will be required to
provide retailers with

[ [ Page 59729]]

country of origin and nmethod of production (wild and/or farmraised)
information. This will require additional recordkeeping processes to
ensure that the information passed fromsuppliers to retail stores
permts accurate product |abeling and permts conpliance and
enforcenent reviews. Additional |labor and training my be required to
accomodat e new processes and procedures needed to maintain the flow of
country of origin and nmethod of production (wild and/or farmraised)

i nformation through the distribution system There may be a need to
further segregate products within the warehouse, add storage slots, and
al ter product stocking, sorting, and picking procedures.

Processors of covered fish and shellfish products will also need to
informretail ers and whol esalers as to the country of origin and nethod
of production (wld and/or farmraised) of the products that they sell.
To do so, their suppliers will need to provide docunentation regarding
the country of origin and nethod of production (wild and/or farm
rai sed) of the products that they sell. Maintaining country of origin
and nethod of production (wild and/or farmraised) identity through the
processi ng phase is nore conplex if products fromnore than one country
or fromnore than one nethod of production are involved. For exanple,
the identity of wld shrinp fromthe U S and farmraised shrinp from
Thai | and entering the sanme processing facility would need to be
mai nt ai ned t hroughout the packi ng operation. The efficiency of
operations nmay be affected if products are segregated in receiving,
storage, processing, and shipping operations. For processors handling
products fromnmultiple origins, there may al so be a need to separate
shifts for processing products fromdifferent origins, or to split
processing within shifts. In either case, costs are likely to increase.
Records will need to be maintained to ensure that accurate country of
origin and nmethod of production (wild and/or farmraised) information
I's retained throughout the process and to permt conpliance and
enf orcement reviews.

Processors handling only domestic origin products or products from
a single country of origin and a single nethod of production nmay have
| ower inplenentation costs conmpared with processors handling products
frommultiple origins and nmet hods of production. A processor that
al ready sources products froma single country would not face
addi tional costs associated with product segregation and tracking,
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provi ded that the products al so have the sane nethod of production
(wild or farmraised). Procurenent costs also may be unaffected in this
case, if the processor is able to continue sourcing products fromthe
same suppliers. Alternatively, a processor that currently sources
products fromnmultiple countries may choose to limt its source to a
single country to avoid costs associated with product segregation and
tracking. In this case, such cost avoi dance would be partially offset
by additional procurenment costs to source supplies froma single
country of origin. Additional procurement costs may include higher
transportation costs due to |onger shipping distances and hi gher

acqui sition costs due to supply and demand conditions for products from
a particular country of origin, whether donestic or foreign, and having
the sane nethod of production, whether wld or farmrai sed.

At the production level, fish producers and harvesters will need to
create and nmaintain records to establish country of origin and nethod
of production (wld and/or farmraised) information for the products
they sell. Country of origin and nethod of production (wld and/or
farmraised) information will need to be transferred to the first
handl er of their products, and records sufficient to allow the source
and nmet hod of production of the product to be traced back will need to
be mai ntained as the products nove through the supply chains. In
general , additional producer and harvester costs include the cost of
establishing and nmai ntaining a recordkeepi ng systemfor country of
origin and nethod of production (wild and/or farmraised) information,
product identification, and | abor and training.

Increnmental cost inpacts on affected entities: To estimate direct
costs of this rule, we focus on units of production that are inpacted
(Table 2). Relative to the PRIA, estimated quantities are reduced for
fish and shellfish at the internmediary and retailer |evels.

Table 2.--Estimated Annual Units of Fish and Shell fish Production
Affected by Mandatory Country of Oigin Labeling

MI1lion
pounds
ProOdUC e . . . 7,707
I nternedi ary- -
Fresh and Frozen Fi sh:
U.S. Food DisappearanCe.............uuuuuuuueneninn.. 1,617
Adj ustnents for Fish Sticks & Portions:
U S Production......... ... ... ... -232
[ MPOrt S, . -16
EXpOrt s, . . 5
Adjusted Subtotal ........... ... .. ... .. ... .. ... 1,374
Fresh and Frozen Shel |l fish:
U S. Food Disappearance. .............uuuiiiuunennn.. 1, 304
Adj ustnents for Breaded Shri np:
US Production........... .. ... -152
I MPOr LS. . -7

http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-22309.htm (50 of 108) [13/06/2005 12:24:55 p.m.]



FR Doc 04-22309

Adjusted Subtotal ................ ... ... ........ 1, 145
Total, Internmediary........................ 2,519
Retail er--
At - Home Consunpti on:
Fiosh. 797

Shel I fish. . ... .. . 435
Total ... 1, 232
Total, Affected Retailers...................... 811

For fish producers, production is neasured by round weight (live
wei ght) pounds of fish, except nollusks, which excludes the weight of
the shell. WId caught fish and shellfish production is nmeasured by
U. S. donestic landings for fresh and frozen human food. The PRI A
estimate inadvertently omtted | andings of fish for canned human food,
whi ch woul d have required | abeling under the proposed rule. Canned
fish, however, is exenpt fromthis interimfinal rule. W assune that
fish harvesters generally know whether their catch is destined for
fresh and frozen markets, canning, or industrial use. Fish production
al so includes farmraised fish. Total estimated fish production is
unchanged fromthe PRIA

We assune that all sales by intermediaries such as handl ers,
packers, processors, whol esalers, and inporters will be inpacted by the
rul e. Although sone product is destined exclusively for foodservice or
ot her channels of distribution not subject to the interimfinal rule,
we assune that these internediaries will seek to keep their marketing
options open for possible sales to subject retailers. Anong ot her
adj ustnments, fish and shellfish production at the internediary level is
reduced by 1.2 billion pounds fromthe PRIA estimate to account for the
renoval of canned fish and shellfish (Ref. 1).

Further adjustnments to internediary volune are nade to renove ot her
maj or categories of products exenpt from |l abeling--fish sticks, fish
portions, and breaded shrinp. Fish sticks and portions are shaped
masses of cohering fish flesh, and are thus defined as a processed food
item The volunme of affected fish production is conputed separately
fromshellfish production. As shown in Table 2, U S. disappearance of
fresh and frozen fish is estimated at 1,617 mllion pounds in 2001
(Ref. 1), which includes inports but excludes exports. This figure is
reduced by the estimated U.S. production of fish sticks and portions
(232 mllion pounds, Ref. 2) and by inports of fish sticks (16 mllion
pounds, Ref. 3), as these itens would be exenpt fromthe requirenents
of this rule. Exports of fish sticks (5 mllion pounds, Ref. 3) are
added back to U S. production to estinmate net U. S. supplies of these
exenpt products (i.e., donestic production plus inmports mnus exports).
Simlar calculations are applied to fresh and frozen shellfish to
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account for breaded shrinp. In the case of shellfish, however, U S
trade data (Ref. 3) do not identify exports of breaded shrinp.
Accordingly, exports of breaded shrinp are treated as zero for purposes
of the cal cul ations shown in Table 2.

PRI A estimates of the volune of affect product at the retail |evel
are revised to reflect changes in the definition of a processed food
itemand to i nprove the accuracy of the estimates. First, estinmated
fish and shellfish retailer volune is reduced by 493 m|lion pounds
fromthe PRIA estimate to renove canned fish and shellfish (Ref. 1),
which is exenpt fromthe requirenents of this rule under the revised
definition of a processed food item Second, revised factors are used
to estimate the volume of product requiring |abeling at retailers
subject to this rule.

In the PRIA food disappearance figures were nultiplied by 0.414 to
represent the estimted share of production sold through retailers
covered by the proposed rule. To derive this share, the factor of 0.629
was used to renove the 37.1 percent food service quantity share of
total food in 2002. This factor was then multiplied by 0.658, which was
the share of sal es by supernarkets, warehouse clubs and superstores of
food for honme consunption in 2002. In other words, we assuned
super mar ket s, war ehouse cl ubs and superstores represent the retailers
as defined by PACA, and these retailers were estimted to account for
65.8 percent of retail sales of the covered comodities.

Conpared to other food products, greater proportions of fish and
shellfish are eaten away from honme, and snaller proportions are eaten
at hone. W estimate that 58 percent of fresh and frozen fish and 38
percent of shellfish are eaten at home. These proportions are based on
estimated at-honme and away-from home the National Seafood Consunption
Survey conducted by the National Mrine Fisheries Service (Ref. 4).
Based on these percentages, at-hone consunption is estimated at 797
m |l lion pounds for covered fresh and frozen fish products and 435
mllion pounds for covered shellfish products (Table 2). Total at-hone
consunption of covered fresh and frozen shellfish products is estinmated
at 1.2 billion pounds. As in the PRIA 65.8 percent of at-hone
consunption is estimated to be sold by retailers subject to this rule.
As a result, the total volune of fresh and frozen fish and shellfish
products affected by this rule is estimated to be 811 m|lion pounds at
retail. Total fish and shellfish volune at retail is thus reduced 891
mllion pounds fromthe PRI A estimate.

Tabl e 3 summari zes the direct, increnental costs that we believe
firme will incur during the first year as a result of this interim
final rule. These estimates are derived primarily fromthe avail abl e
studi es that addressed cost inpacts of mandatory COOL, coupled with our
estimates of the volunme of affected production at each |evel of the
supply chai n.

Table 3.--Estimates of First-Year |Inplenmentation Costs for Fish and
Shel | fish, per Affected Industry Segnent

MIlion
doll ars
ProducCer . . . ... s, 19
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Intermedi ary. .. ... 13
Retai | er. .o e 57
Total . .o e 89

Assunptions and procedures underlying the cost estimtes are
described fully in the discussion of the upper range estimates
presented in the PRIA. Changes fromthe PRI A estimates are highlighted
her ei n.

As in the PRIA (68 FR 61952), we estinmate costs to fish and
shel | fi sh producers at $0.0025 per pound. Total costs for fish and
shel | fish producers are thus estinmated at $19 mllion,
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unchanged fromthe PRI A upper range estimte. As nentioned previously,
the PRIA estimated of fish |andings inadvertently omtted U S. donestic
| andi ngs used for canned human food. Thus, the estinmated volunme of fish
I's unchanged at the producer |evel even though the interimfinal rule
now exenpts canned fish. Wth the sane estimate of the nunber of

af fected producers, the estimated cost per producer renai ns unchanged.

Consistent with the PRIA (68 FR 61952), we adopt $0. 005 per pound
as an estimate of costs for internediaries in the fish and shellfish
sector. Processors will need to collect country of origin and nethod of
production (wild and/or farmraised) information from producers,
maintain this information, and supply this information to other
internediaries or directly to retailers. In addition, there may need to
be segregation of the product before and after processing to facilitate
tracking of country of origin and nethod of production (wld and/or
farmraised) identity. There will also be |abeling costs associ at ed
with providing country of origin and nethod of production (wld and/or
farmraised) informati on on consuner-ready packs of frozen and fresh
fish that are | abel ed by processors. Total costs for fish and shellfish
intermedi aries are thus estimated at $13 mllion, a reduction of $8
mllion fromthe upper range PRI A estinmate. The reduction is
attributable to the |owered estimate of the vol une of production
affected by the rule.

As discussed in the PRIA (68 FR 61952), we adopt $0.07 per pound as
an estimate of costs for retailers of fish and shellfish. This estinmate
results in total costs of $57 mllion for retailers of fish and
shel I fish, a reduction of $62 mllion fromthe PRI A upper range
estimate. As with internediaries, the reduction stens fromthe | owered
estimate of the volunme of production affected by the rule.

Total costs for fish and shellfish are estimated at $89 mlli on,
$70 million less than the PRI A upper range esti mate.

We estimate total increnental costs for this interimfinal rule of
$19 mllion for fish producers and harvesters, $13 mllion for
intermediaries, and $57 mllion for retailers for the first year. Total
incremental costs for all supply chain participants are estimted at
$89 mllion for the first year. The large reduction fromthe PRI A upper
range estimate of $3.9 billion is attributable to the fact that this
interimfinal rule covers only wild and farmraised fish and shellfish
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products. The proposed rule al so covered beef, pork, lanmb, fruits,
veget abl e, and peanuts.

There are wde differences in average estimted inplenentation
costs for individual entities in different segments of the supply chain
(Table 4). Wth the exception of a small nunber of fishing operations,
producer operations are single-establishnment firns. Thus, average
estimated costs per firmand per establishnent are the sane after
rounding to the nearest dollar. In contrast, retailers subject to the
rul e operate an average of just over eight establishnments per firm As
a result, average estinmated costs per retail firmalso are just over
eight tinmes |arger than average costs per establishnent.

Table 4.--Estimated First-Year |nplenentation Costs per Firm and
Est abl i shnent

Est ab-

Firm i sh-

nent
ProduCer. ... $241 $241
Intermedi ary. . ... 1, 890 1, 650
Retail er. ... e 12, 600 1,530

Average estimated i nplenentation costs per fish and shellfish
producer are relatively small at $241. Costs per fish operation are
| owered slightly fromthe PRI A upper-range estinates due to a
correction in the nunber of fishing operations used to calculate the
average cost per operation (the estimted nunber of operations is
unchanged fromthe PRIA). Estimated costs for internediaries are
substantially |arger, averaging $1,890 per firmand $1, 650 per
establishment. The average cost per firmis nuch less than the PRI A
upper range estimted cost, with the |ower cost attributable to the
sharp reduction in the volume of production subject to this interim
final rule. Simlarly, the average cost per internediary establishnent
is considerably |less than PRI A the upper range estimte. At an average
of $12,600 retailers have the highest average estinated costs per firm
This is nuch less than the PRI A upper range estinmate because of the
reduction in the estimated vol unme of production subject to the interim
final rule. Retailers also have the highest average estimted costs per
est abl i shnent, $1, 530.

The costs per firmand per establishnment represent industry
averages for aggregated segnents of the supply chain. Large firns and
establishnents likely will incur higher costs relative to snal
operations due to the volunme of commodities that they handl e and the
I ncreased conplexity of their operations. In addition, different types
of businesses within each segnent are likely to face different costs.
Thus, the range of costs incurred by individual businesses wthin each
segnent is expected to be large, with sone firns incurring only a
fraction of the average costs and other firms incurring costs many
times larger than the average.

We believe that the major cost drivers for the rule occur when
covered comodities are transferred fromone firmto another, when
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covered commodities are conmngled in the production or marketing
process, and when products are assenbled and then redistributed to
retail stores. In part, we believe that sone requirenents of the rule
wi |l be acconplished by firnms using essentially the same processes and
practices as are currently used, but with informati on on country of
origin and nmethod of production (wld and/or farmraised) clains added
to the processes. This adaptation generally would require relatively
smal | marginal costs for recordkeeping and identification systens. In
ot her cases, however, firnms nmay need to revanp current operating
processes to inplenent the rule. For exanple, a processing plant nmay
need to sort incom ng products by country of origin and net hod of
production (wild and/or farmraised) in addition to weight, size,
color, or other quality factors. This may require adjustnments to plant
operations, |ine processing, product handling, and storage. Utimtely,
we anticipate that a m x of solutions will be inplenented by industry
participants to effectively neet the requirenents of the rule.
Therefore, we anticipate that direct, incremental costs for the interim
final rule likely will fall within a reasonable range of the estimated
total of $89 million.

In the PRIA, one regulatory alternative considered by AMS woul d be
to narrow the definition of a processed food item thereby increasing
the scope of commodities covered by the rule. This alternative is not
adopted in this interimfinal rule. An increase in the nunber of
comodities that would require COOL woul d increase inplenentation costs
of the rule with little expected econom c benefit. Additional |abeling
resulting fromfewer exenpted itens may al so sl ow sone of the
i nnovation that is occurring with various types of val ue-added, further
processed products.

A converse regulatory alternative would be to broaden the
definition of a processed food item thereby decreasing the scope of
comodities covered by the rule. Accordingly, such an alternative would
decrease inplenentation costs for the rule. At the retail level and to
a lesser extent at the internediary |level, cost reductions wuld be at
| east partly proportional to
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the reduction in the volune of production requiring retail I|abeling.
Start-up costs for retailers and many internediaries |likely would be
little changed by a narrowi ng of the scope of comodities requiring
| abel i ng because firms would still need to nodify their recordkeeping,
production, warehousing, distribution, and sales systens to accommodate
the requirenents of the rule for those cormmodities that would require
| abel i ng. Ongoi ng mai nt enance and operational costs, however, |ikely
woul d decrease in sonme proportion to a decrease in the nunber of itens
covered by the rule. On the other hand, inplenmentation costs for the
vast majority of fish and shellfish harvesters and producers woul d not
be affected by a change in the definition of a processed food item
This is because we assune that virtually all affected producers would
seek to retain the option of selling their products through supply
channels for retailers subject to the rule.

The definition of a processed food item devel oped for this interim
final rule has taken into account comrents from potentially affected
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entities and has resulted in excluding products that would be nore
costly and troubl esone for retailers and suppliers to provide country
of origin and nethod of production (wild and/or farmraised)
information. Total increnental costs for this interimfinal rule are
estimated at $70 million |l ess than the upper range costs estimated in
the PRIA for fish and shellfish because of the exenption of canned
items under the revised definition of a processed food item

Anot her alternative considered by AMS5 would be to require that
suppliers provide an affidavit for each transaction to the i medi ate
subsequent recipient certifying that the country of origin and nethod
of production (wild and/or farmraised) clains being made are truthful
and that the required records are being maintai ned. W do not have an
estimate of the nunber of transactions that woul d be inpacted.

Assum ng, however, costs of just $0.001 per pound of product sold by
producers and intermnedi aries, and assum ng that conmodities are
transferred at | east tw ce between internediaries, costs for fish and
shel I fish woul d increase by nearly $13 mllion, or alnobst 15 percent,
compared to the alternative of having no affidavits. Taking into

consi deration probable cost inpacts, comments received on the proposed
rule, and the structure and needs of the industry, we rejected this
alternative

Ef fects on the econony: The previous section estimted the direct,
incremental costs of the interimfinal rule to the affected firnms in
the supply chains for the covered cormodities. Wile these costs are
i nportant to those directly involved in the production, distribution,
and marketing of covered comodities, they do not represent net costs
to the U S. econony or net costs to the affected entities for that
matter.

Wth respect to assessing the effect of this rule on the econony as
a whole, it is inportant to understand that a significant portion of
the costs directly incurred by the affected entities take the form of
expenditures for additional production inputs, such as paynments to
ot hers whether for increased hours worked or for products and services
provi ded. As such, these direct, increnental costs to affected entities
do not represent |osses to the econonmy but rather transfers of noney
fromone econom c agent to another. As a result, the direct costs
incurred by the participants in the supply chains for the covered
comodities do not nmeasure the inpact of this rule on the econony as a
whol e. Instead, the relevant neasure is the extent to which the interim
final rule reduces the anount of goods and services that can be
produced throughout the U S. econony fromthe avail abl e supply of
i nputs and resources.

Even fromthe perspective of the directly affected entities, the
direct, increnental costs do not present the whole picture. Initially,
the affected entities will have to bear the full cost of inplenmenting
the interimfinal rule. However, over tine as the econony adjusts to
the requirenents of the interimfinal rule, the burden facing suppliers
will be reduced as their production |evel and the prices they receive
change. What is critical in assessing the effect of this rule on the
affected entities over the longer run is to determne the extent to
which the entities are able to pass these costs on to others and
consequently how the demand for their comobdities is affected.

Conceptual Iy, suppose that all the increases in costs fromthis
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rule were passed on to consuners in the formof higher prices and that
consuners continued to purchase the sanme quantity of the affected
commodities fromthe sanme marketing channels. Under these conditions,
the suppliers of these conmmopdities would not suffer any net |oss from
the rule even if the increases in their operating costs were quite
substantial. However, other industries mght face | osses as consuners
may spend | ess on other comobdities. It is unlikely, however, absent
the rule leading to changes in consuners' preferences for the covered
commodities, that consuners will maintain their consunption of the
covered comodities in the face of increased prices. Rather, nany or
nost consuners will likely reduce their consunption of the covered
commodities. The resulting changes in consunption patterns will in turn
| ead to changes in production patterns and the allocation of inputs and
resources throughout the econony. The net result, once all these
changes have occurred, is that the total anmpbunt of goods and services
produced by the U S. econony will be |ess than before.

To anal yze the effect of the changes resulting fromthe rule on the
total amount of goods and services produced throughout the U S. econony
in a global context, we utilized a conputable general equilibrium (CGE)
nodel devel oped by ERS. In the PRIA the ERS CCGE nodel includes all the
covered comodities and the products fromwhich they are derived, as
wel | as non-covered commodities that would be indirectly affected by
the proposed rule, such as poultry and feed grains. For purposes of
this interimfinal rule, the same nodel structure is used, but direct,

i ncremental cost increases are assunmed to occur for fish and shellfish
products only.

The ERS CGE nodel traces the inpacts froman economc ~"shock,'' in
this case an increnmental increase in operating costs, through the U S
agricultural sector and the U. S. econony to the rest of the world and
back through the inter-1linking of econom c sectors. By taking into
account the |inkages anong the various sectors of the U S. and world
econoni es, a conprehensive assessnent can be made of the economc
I npact on the U.S. econony of the rule inplenmenting COOL. The node
reports resulting econonm c changes after a ten-year period of
adj ust nent .

The results of this analysis indicate that the interimfinal rule
i mpl ementing COOL after the econony has had a period of ten years to
adjust will have a nore Iimted inpact on the overall U S. econony than
the direct costs for the first year, alone, would suggest. Under the
assunption that COOL will not change consuners' preferences for the
covered fish and shellfish cormmodities, we estimte that the overal
costs to the U. S. econony of the interimfinal rule, in terns of a
reduction in consunmers' purchasing power, will be $6.2 million. This
represents the cost to the U S. econony after all transfers and
adj ustments in consunption and production patterns have occurred.
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Overall costs to the U S. econony after a decade of adjustnent are
significantly smaller than the first-year inplenentation costs to
directly affected firns. This result does not inply that the
i npl ementation costs for directly affected firns have been
substantially reduced fromthe initial estinmates. Wile sone of the
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increase in their costs will be offset by reduced production and hi gher
prices over the longer term the suppliers of the covered commodities
will still bear direct inplenentation costs. Prior to full economc

adj ust ment, economc inpacts on directly affected firns in the short
termare expected to be larger than inpacts on the econony after

adj ust nrent has taken pl ace.

Qur estimates of the overall costs to the U S. econony are based on
our estimates of the increnmental increases in operating costs to the
affected firns. The nodel does not permt supply channels for covered
commodities that require country of origin and nmethod of production
information to be separated from supply channels for the sane
commodities that do not require COOL. Thus, the direct cost inpacts
must be adjusted to accurately reflect changes in operating costs for
all firms supplying covered comodities. Table 5 reports these adjusted
estimates in terns of their percentage of total operating costs for
each of the directly inpacted sectors. The percentages used are based
on our estimate of the percentage change in operating costs for the
entire supply channel and are adjusted between the various segnents of
the fish and shellfish supply chain (harvesters and producers,
processors, inporters, and retailers) based on our estimte of how the
costs of the regulation will be distributed anong them As a result,
the cost changes shown in Table 5 only approximate the direct cost
estimates previously described.

Table 5.--Estimated Increases in Fish and Shellfish Industry Operating
Costs by Supply Chain Segnent

Per cent
change
Far m Suppl y:
DOMESE I C. vt 0.6
L mpOrt ed. . .. 0.6
Processi ng:
DOMEBSE I C.ov et (\V1\v)
L ported. . . (\1\)
Ret ai | :
DOMBSE I C. ot 0.4
Lported. .. 0.4

\1\ Due to the structure of the nodel, costs increases for the
processi ng segnment are included in the retail segnent.

In addition, we assune that donestic and foreign suppliers of the
affected coomodities |located at the sanme | evel or segnent of the supply
chain face the sane percentage increases in their operating costs. In
reality, inmported covered commodities Iikely would enjoy sonme neasure
of conpetitive advantage as a portion of those products al ready enter
the United States with country of origin |abels. Labeling and country
of origin notification necessary to satisfy existing U S. Custons and
Border Protection requirements could be used to inplenent the country
of origin requirenents of this rule, but inporters also would need to
provi de nmet hod of production information (wild and/or farmraised) for
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covered fish and shellfish commodities destined for retail

The percentage changes in operating costs reported in Table 5
differ fromthe percentage changes in operating costs reported for the
Hi gh Cost scenario as listed in Table 8 in the PRIA. The differences in
per cent age changes reported in the PRIA and those reported here are
attributable to changes in inplenentation costs of the interimfina
rule as well as recalibration of our estinmates of total operating costs
for the various segnents of the supply channels of the directly
I npact ed sectors.

As di scussed above, consunption and production patterns will change
as the increnental increases in operating costs outlined above are
passed on, at |least partially, to consuners in the form of higher
prices by the affected firns. The increases in the prices of the

covered fish and shellfish commodities will in turn cause exports and
donmestic consunption and ultimtely donmestic production to fall.
The costs of the interimfinal rule will not be shared equally by

all suppliers of the covered commodities. The distribution of the costs
of the rule will be determ ned by several factors in addition to the
direct costs of conplying with the rule. These are the availability of
substitute products not covered by the rule and the relative
conpetitiveness of the affected suppliers with respect to other sectors
of the U S. and world econom es.

Tabl e 6 contains the percentage changes in prices, production,
exports, and inports for the three nain segnments of the nmarketing chain
for fish and shellfish. Results for potential substitute products are
not shown in Table 6 because inpacts of the interimfinal rule on these
products are estinmated to be minimal. Percentage changes in U S.
production, prices, exports, and inports of cattle and sheep, broilers,
hogs, beef and | anb, chicken, and pork are estinmated to be 0.001
percent or |ess. Because of the negligible inpacts on these other
commodi ties, Table 6 shows results for fish and shellfish only.

Table 6.--Estimated I npact of InterimFinal Rule on U S. Production,
Prices and Trade of Fish and Shellfish
Per cent
Change
Item fromthe
Base
Year

The rul e increases operating costs for the supply chains for the
covered fish and shellfish commodities. As shown in Table 6, the
i ncreased costs result in higher prices for these products. The
quantity demanded at these higher prices falls, with the result that
the U S. production of fish and shellfish decreases.

Demand for U S. fish production is particularly sensitive to
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increases in prices in the nodel, suggesting that U S. fish suppliers
face a degree of conpetitive disadvantage relative to their foreign
counterparts. As a result, fish inports increase as a result of the
estimated cost increases, while U S. production falls. Evidently, U S
donestic suppliers of fish respond nore to changes in their operating
costs than do foreign suppliers. The resulting gap between the supply
response of U.S. and foreign producers provides foreign suppliers of
fish with a conpetitive advantage in U. S. narkets that enables themto
I ncrease their exports to the U S. even though they face simlar

i ncreases in operating costs.

To put these inpacts in nore neaningful termnms, the percentage
changes reported in Table 6 were converted into changes in current
prices and quantities produced, inported, and exported (Table 7). The
base values in Table 7 differ fromthose reported in
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Tabl e 2 above because they are derived fromprojected | evels reported
in the USDA Agricul tural Baseline for 2003, while values in Table 2
represent actual reported values for 2002 as conpil ed by USDA' s
Nat i onal Agricultural Statistical Service. Baseline values were used to
accommodat e the structure of the nodel.

Table 7.--Estimated Changes in U S. Production, Prices, and Trade for
Fish and Shel | fish

| ndi cat or Units Base Change
U S Production a.................... MI1. Lbs 10, 204 -46. 94
US Priceb....... ... ... ... ... ... $/Lb 0.41 0. 0015
US Exports............ .. .. ........ MI1. Lbs 2, 565 -14. 36
US Inports....... ... .. .. .. .. ...... MI1. Lbs 4,102 7.38

Sour ces: Changes are derived from appl yi ng percentage changes obtai ned
fromthe ERS CGE nodel to the base val ues.

a Base values for fish cone fromFisheries of the United States, 2001.
Nati onal Marine Fisheries Service, National Cceanic and Atnospheric
Adm nistration, U S. Departnent of Comerce, 2002.

b Fish price derived by dividing total value of comrercial and
aquacul ture production, excluding other, by total commercial and
aquacul ture production.

U S. prices for covered fish and shellfish cormmodities increase by
a very small anount, less than two-tenths of a cent per pound. U. S

production declines by 47 mllion pounds. The estimted changes in
prices and production cause revenues for the fish industry to fall by
$4 mllion. The increase in the price of the affected fish and
shel I fish comodities cause exports to decline by about 14 mllion

pounds. Inports of fish and shellfish increase and as costs inposed on
i mporters are relatively I ess than those inposed on donestic producers.
The ERS CGE nodel assunmes that firnms behave as though they have no
i nfluence on either their input or output prices. On the other hand,
for exanple, a nodel that assunmed that processors could influence their
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i nput and output prices could find that prices received by agricultural
producers decreased because processors passed their cost increases down
to their suppliers rather than increase the price they charged their
customers.

The estimtes of the economc inpact of the interimfinal rule on
the United States are based on the assunption that country of origin
and nethod of production (wild and/or farmraised) |abeling does not
shift consumer demand toward the covered fish and shellfish commodities
of U S origin. This assunption is based on the earlier finding that
there was no conpelling evidence to support the view that mandatory
COOL will increase the demand for U S. products. An increase in the
demand for commodities of U.S. origin increase would have to occur to
of fset the costs inposed on the econony by the interimfinal rule.

As previously mentioned, our estimates of the overall economc
effects of the interimfinal rule are derived froma CGE node
devel oped by ERS. The results fromthis nodel show the changes in
production and consunption patterns after the econony has adjusted to
the incremental increase in costs (nmediumrun results). In reality,
such changes occur over tinme and the econony does not adj ust
i nst ant aneousl y.

The results of this analysis describe and conpare the old
production and consunption patterns to the new ones, but do not reflect
any particul ar adjustnent process. In addition, these results assune
that the only changes that are occurring in the agriculture sector or
the econony as a whole are those that are driven by COOL. The purpose
of using the ERS CGE nodel is not to forecast what prices and
production will be over any particular tine frame, but to explore the
i nplications of COOL on the U S. econony and capture the direction of
t he changes.

The ERS CCGE nodel is global in the sense that all regions in the
worl d are covered. Production and consunption decisions in each region
are determned within the nodel follow ng behavior that is consistent
Wi th economc theory. Miltilateral trade flows and prices are
determ ned simultaneously by world narket clearing conditions. This
permts prices to adjust to ensure that total demand equals tota
supply for each conmmodity in the world.

The general equilibriumfeature of the nodel neans that al
econonm ¢ sectors--agricultural and non-agricultural--are included.
Hence, resources can nove anong sectors, thereby ensuring that
adjustnents in the feed grains and |ivestock sectors, for exanple, are
consistent with adjustnments in the processed sectors.

The nodel is static and this inplies that gains (or |osses) from
stimulating (or inhibiting) investnent and productivity growth are not
captured. The nodel allows the existing resources to nove anong
sectors, thereby capturing the effects of re-allocation of resources
that results due to policy changes. However, because the nodel fixes
total available resources it underestimates the |ong-run effects of
policies on aggregate output.

Regul atory Flexibility Analysis

This interimfinal rule has been reviewed under the requirenents of
the Regulatory Flexibility Act (RFA)(5 U S.C. 601 et seq.). The purpose
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of RFAis to consider the econonm c inpact of a rule on small busi nesses
and evaluate alternatives that woul d acconplish the objectives of the
rule without unduly burdening small entities or erecting barriers that
woul d restrict their ability to conpete in the marketplace. The Agency
believes that this rule will have a significant econom c inpact on a
substantial nunber of small entities. As such, the Agency has prepared
the following interimfinal regulatory analysis of the rule's likely
economi c inpact on snmall entities pursuant to the RFA. The Comrents and
Responses section lists the conments received on the prelimnary RFA
and provides the Agency's responses to the comments.

The interimfinal rule is the direct result of statutory

obligations to inplenent the COOL provisions of the FarmBill, which
anended the Act by adding Subtitle D--Country of Oigin Labeling. The
COOL provisions of the FarmBill require covered fish and shellfish

commodities to be | abel ed begi nni ng Sept enber 30, 2004. The intent of
this lawis to provide consuners with additional information on which
to base their purchasing decisions. Specifically, the | aw i nposes
addi ti onal Federal |abeling requirenents for covered conmmodities sold
by retailers subject to the aw. Covered commodities included in this
interimfinal rule are farmraised fish and shellfish and wild fish and
shel | fish

Under preexisting Federal |aws and regul ations, COOL is not
universally required for the comobdities covered by this rule. In
particular, |abeling of U S
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origin and nmethod of production (wild and/or farmraised) is not
mandatory, and | abeling of inported products at the consuner level is
required only in certain circunstances. Thus, the Agency has not
identified any Federal rules that would duplicate or overlap with this
interimfinal rule.

Many aspects of the mandatory COOL provisions are prescriptive and
provide little regulatory discretion in rulemaking. The law requires a
statutorily defined set of food retailers to | abel the country of
origin and nethod of production (wild and/or farmrai sed) of covered
commodities. The |law al so prohibits USDA from using a mandatory
identification systemto verify the country of origin of covered
commodities. However, the interimfinal rule provides flexibility in
al l owi ng market participants to decide how best to inplenment nandatory
COOL in their operations. Market participants other than those
retailers defined by the statute may decide to sell products through
mar ket i ng channel s not subject to the rule. Taking into account
coments received on the proposed rule, the interimfinal rule
decreases the length of time that records are required to be kept,
providing sone relief to affected entities both |large and small. A
conpl ete di scussion of the information collection and recordkeepi ng
requi rements and associ ated burdens appears in the Paperwork Reduction
Act section below. In addition, the nunber of products required to be
| abel ed i s reduced because the definition of a processed food item has
been broadened, thus providing additional regulatory relief.

The objective of the interimfinal rule is to regulate the
activities of retailers (as defined by the law) and their suppliers so
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that retailers will be able to fulfill their statutory obligations. The
interimfinal rule requires retailers to provide country of origin and
nmet hod of production (wild and/or farmraised) information for all of
the covered fish and shellfish commodities that they sell. It also
requires all firnms that supply covered comobdities to these retailers
to provide the retailers with the informati on needed to correctly | abel
the covered commodities. In addition, all other firnms in the supply
chain for the covered commodities are potentially affected by the rule
because country of origin and nmethod of production (wild and/or farm
rai sed) information will need to be maintained and transferred al ong
the entire supply chain. In general, the supply chains for the covered
fish and shellfish commodities consist of farns, fishing operations,
processors, wholesalers, and retailers. A listing of the nunber of
entities in the supply chains for the covered fish and shellfish
commodities can be found in Table 1 above in the InterimFina

Regul atory I npact Analysis (IFRIA).

Retailers covered by this interimfinal rule nmust nmeet the
definition of a retailer as defined by PACA. The PACA definition
i ncludes only those retailers handling fresh and frozen fruits and
vegetables with an invoice value of at |east $230,000 annually.
Therefore, the nunber of retailers inpacted by this rule is
considerably smaller than the total nunber of retailers nationwide. In
addition, there is no requirenent that firns in the supply chain nust
supply their products to retailers subject to the interimfinal rule.

Because country of origin and nethod of production (wld and/or
farmraised) information will have to be passed al ong the supply chain
and nade available to consuners at the retail |evel, we assune that
each participant in the supply chain as identified in Table 1 w |
i kely encounter recordkeeping costs as well as changes or
nodi fications to their business practices. Absent nore detail ed
i nformati on about each of the entities within each of the marketing
channel s, we assune that all such entities will be affected to sone
extent even though sone fish and shellfish harvesters, producers and
suppliers may choose to market their products through channels not
subject to the requirenents of this interimfinal rule. Therefore, we
estimate that nearly 125,000 establishnments owned by approxi mately
91,000 firms will be either directly or indirectly inpacted by this
rule. Changes fromthe PRI A are reductions in the nunbers of affected
firms and establishnents due to the exclusion of covered conmodities
other than wild and farmraised fish and shellfish in this interim
final rule.

This interimfinal rule potentially will have an inpact on all
participants in the supply chain, although the nature and extent of the
i mpact will depend on the participant's function within the nmarketing
chain. The rule likely will have the greatest inpact on retailers and
i nternmedi ari es (handlers, processors, whol esal ers, and inporters),
whil e the inpact on individual fish and shellfish harvesters and
producers is likely to be relatively small

As shown in Table 3 and discussed in the Costs section of the
| FRIA, we estimate direct incremental costs for the interimfinal rule
at approximately $89 mllion. The decrease in the direct increnental
cost inthe interimfinal rule as conpared to the proposed rule is the
result of excluding commodities other than fish and shellfish fromthis
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interimfinal rule. In addition, broadening the definition of a
processed food itemexenpts itens such as canned fish and shellfish,
fish sticks, and breaded shrinp fromthe | abeling requirenents of the
rul e.

There are two neasures used by the Small Business Adm ni stration
(SBA) to identify businesses as small: Sales receipts or nunber of
enpl oyees. In ternms of sales, SBA classifies as small those grocery
stores with less than $23 nmillion in annual sales and specialty food
stores with less than $6 million in annual sales (13 CFR 121.201).

War ehouse cl ubs and superstores with less than $23 mllion in annua
sales are also defined as small. SBA defines as small those
agricultural producers with | ess than $750,000 i n annual sal es and
fishing operations with less than $3.5 million in annual sales. O the
ot her busi nesses potentially inpacted by the interimfinal rule, SBA
classifies as small those manufacturing firms with | ess than 500

enpl oyees and whol esalers with | ess than 100 enpl oyees.

Retailers: Wiile there are many potential retail outlets for the
covered comodities, food stores, warehouse clubs, and superstores are
the primary retail outlets for food consunmed at home. In fact, food
stores, warehouse clubs, and superstores account for 82.5 percent of
all food consuned at hone (Ref. 5). Therefore, the nunber of these
stores provides an indicator of the nunber of entities potentially
i npacted by this interimfinal rule. The 1997 Econom c Census (Ref. 6)
shows there were 67,916 food store, warehouse club, and superstore
firms operated for the entire year. Mst of these firns, however, would
not be subject to the requirenments of this interimfinal rule.

Retailers covered by this interimfinal rule nmust nmeet the
definition of a retailer as defined by PACA. The nunber of such
busi nesses is estimated from PACA data (Ref. 7). A PACA license is
required for all retailers having an invoice cost of fresh and frozen
fruits and vegetabl es exceedi ng $230,000 in a cal endar year. Licensee
data is entered and naintained i n USDA's PACA dat abase. Anobng ot her
required information, the PACA |license application includes the nanme of
t he busi ness and the nunber of branches where the business handl es
fruits and vegetables. In the case of retailers, nost branch | ocations
represent retail stores. There is an active USDA conpliance programto
ensure conpliance with licensing requirenents, and the industry is
nonitored to keep the licensing data current when there are changes in
firms' operations (such as the opening of new
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branch |l ocations). Thus, the PACA data provide a reliable estimte of
the nunber of retail firnms that would be affected by this regulatory
acti on.

Because the PACA definition of a retailer includes only those
retailers handling fresh and frozen fruits and vegetables with an
i nvoi ce val ue of at |east $230,000 annually, the nunber of retailers
I npacted by this rule is considerably smaller than the nunber of food
retailers nati onwi de. USDA data indicate that there are 4,512 retai
firms as defined by PACA that would thus be subject to the interim
final rule. As explained below nobst small food store firns have been
excl uded from mandatory COOL based on the PACA definition of a
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retailer.

The 1997 Economi ¢ Census data provide information on the nunber of
food store firns by sales categories. O the 67,916 food store,
war ehouse cl ub, and superstore firns, we estimte that there are 66, 868
firmse with annual sales neeting the SBA definition of a small firm and
1,048 other firms. USDA has no information on the identities of these
firms, and the PACA dat abase does not identify firnms by North Anerican
I ndustry Cl assification Systemcode that would enable matching with
Econom ¢ Census data. USDA assunes, however, that all or nearly all of
the 1,048 large firns would neet the definition of a PACA retailer
because nost of these larger food retailers Iikely would handle fresh
and frozen fruits and vegetables with an invoice value of at |east
$230, 000 annual ly. Thus, we estimate that 77 percent (3,464 out of
4,512) of the retailers subject to the interimfinal rule are snall
However, this is only 5.2 percent of the estinmated total nunber of
smal|l food store retailers. In other words, an estimted 94.8 percent
of small food store retailers would not be subject to the requirenents
of this interimfinal rule.

As discussed in the Costs section of the IFRIA, we estinmate
retailer costs under this interimfinal rule at approximtely $57
mllion (Table 3). Costs are estimated at $12, 600 per retail firmand
$1,530 per retail establishment (Table 4). These estimated costs are
| ower than the PRI A upper range estinmates because of the exclusion of
commodi ties other than fish and shellfish fromthis interimfinal rule
and because of the exenption of additional products under the revised
definition of a processed food item

Retailers will face recordkeeping costs, costs associated with
supplying country of origin and nmethod of production (wild and/or farm
rai sed) information to consuners, costs associated with segnmenting
products by country of origin and nethod of production (wld or farm
rai sed), and possibly additional handling costs. These cost increases
may result in changes to retail er business practices, such as
additional tinme devoted to | abeling and signage needed to provide
required information for products sold fromin-store seaf ood depart nent
operations. The interimfinal rule does not specify the systens that
affected retailers nust put in place to inplenment nmandatory COCL.
Instead, retailers will be given flexibility to develop their own
systens to conply with this rule. There are nany ways in which the
interimfinal rule's requirenents may be net and firns will likely
choose the | east cost nethod in their particular situation to conply
with the interimfinal rule.

Whol esal ers: Any establishnment that supplies retailers with one or
nore of the covered comodities will be required by retailers to
provi de country of origin and nmethod of production (wild and/or farm
rai sed) information so that retailers can accurately supply that
information to consuners. O whol esalers potentially inpacted by the
interimfinal rule, SBA defines those having |ess than 100 enpl oyees as
small. Inporters of covered cormodities will also be inpacted by the
interimfinal rule and are categorized as whol esalers in the data.

The 2000 Statistics of U S. Businesses (Ref. 8) provides
i nformati on on whol esal ers by enpl oynent size. For fish and seaf ood
whol esal ers there are a total of 2,897 firnms. O these, 2,837 firns
have | ess than 100 enpl oyees. Therefore, approximtely 98 percent of
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the fish and seaf ood whol esal ers could be considered as small firnms.
In addition to specialty wholesalers that primarily handle a single

covered commodity, there are also general -line whol esal ers that handle
a w de range of products. For purposes of this analysis, we assune that
t hese general -1ine whol esal ers handl e at | east sone of the covered fish

and shellfish commodities. Therefore, we include the nunber of general -
| i ne whol esal e busi nesses anong entities affected by the interimfinal
rule. The 2000 Statistics of U S. Businesses provides information on

general -1ine grocery whol esal ers by enpl oynent size. There were 3,183
firms in total, and 2,983 firns had | ess than 100 enpl oyees. This
results in approximtely 94 percent of the general-line grocery

whol esal ers being classified as small busi nesses.

In general, 5,820 of 6,080 or 96 percent of the wholesalers are
classified as small businesses. This indicates that nost of the
whol esal ers inpacted by this interimfinal rule may be consi dered as
smal|l entities as defined by SBA

As discussed in the Costs section of the IFRIA we estimate that
internediaries (inporters and donestic whol esal ers, handlers, and
processors) will incur costs under the interimfinal rule of
approximately $13 million (Table 3). Costs are estimted at $1, 890 per
internediary firmand $1, 650 per establishnment (Table 4). These costs
are lower than the upper range costs estimated in the PRI A because of
the om ssion of commodities other than fish and shellfish fromthis
interimfinal rule and because of the revised definition of a processed
food item

Whol esal ers will encounter increased costs in conplying with this
interimfinal rule. Wholesalers will likely face increased
recor dkeepi ng costs, costs associated with supplying country of origin
and nmet hod of production (wild and/or farmraised) information to
retailers, costs associated with segnenting products by country of
origin and nmethod of production (wild or farmraised), and possibly
addi ti onal handling costs. Sone of the comments received from
whol esal ers and retailers on the proposed rule and voluntary gui delines
indicated that retailers may choose to source covered commodities from
a single supplier that procures the covered comodity fromonly one
country in an attenpt to mnimze the costs associated with conplying
with mandatory COOL. In the case of fish and shellfish, this type of
change in procurenent practices could extend to sourcing products
havi ng only one nethod of production (wild or farmraised). These
changes in business practices could lead to the further consolidation
of firms in the wholesaling sector. The interimfinal rule does not
specify the systens that affected whol esal ers nust put in place to
I npl ement mandatory COOL. Instead, wholesalers will be given
flexibility to develop their own systens to conply with the interim
final rule. There are many ways in which the rule's requirenents may be
nmet. In addition, whol esal ers have the option of supplying covered
commodities to retailers or other suppliers that are not covered by the
interimfinal rule.

Manuf acturers: Any manufacturer that supplies retailers or
whol esalers with a covered cormmodity will be required to provide
country of origin and nmethod of production (wild and/or farmraised)
information to retailers so that the informati on can be accurately
supplied to consuners. Mst manufacturers of covered comodities wll
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likely print country of origin and nmethod of production (wld and/or
[ [ Page 59737]]

farmraised) information on retail packages supplied to retailers. O
the manufacturers potentially inpacted by the interimfinal rule, SBA
defines those having | ess than 500 enpl oyees as smal |

The 2000 Statistics of U S. Businesses (Ref. 8) provides
i nformati on on nmanufacturers by enpl oynent size. For seafood product
preparati on and packaging there is a total of 741 firms. O these, 714
have | ess than 500 enpl oyees and thus, 96 percent are considered to be
small firms. This indicates that nost of the manufacturers of covered
comodities inpacted by the interimfinal rule would be considered as
small entities as defined by SBA

Manuf acturers are included as internediaries and additional costs
for these firns are discussed in the previous section addressing
whol esal ers. Manufacturers of covered commodities will encounter
i ncreased costs in conmplying with this interimfinal rule. Like
whol esal ers, manufacturers will |ikely face increased recordkeeping
costs, costs associated with supplying country of origin and net hod of
production (wild and/or farmraised) information to retailers, costs
associated with segnenting products by country of origin and net hod of
production, and possibly additional handling costs. Sonme of the
comment s received from manufacturers on the proposed rule and the
voluntary guidelines indicated that they may limt the nunber of
sources fromwhich they procure raw products. These changes in business
practices could |l ead to decreased operational efficiency and the
further consolidation of firms in the manufacturing sector. The interim
final rule does not specify the systens that affected manufacturers
must put in place to inplenent mandatory COOL. |nstead, manufacturers
will be given flexibility to develop their own systens to conply with
the rule. There are many ways in which the interimfinal rule's
requi renents nay be net.

Producers: Harvesters and producers of the covered fish and
shell fish comodities are directly inpacted by this interimfinal rule.
These harvesters and producers will nore than |likely be required by
handl ers and whol esalers to create and maintain country of origin and
nmet hod of production (wild and/or farmraised) information and transfer
It to themso that they can readily transfer this information to
retailers.

SBA defines a small agricultural producer as having annual receipts
| ess than $750, 000. Based on 1998 Census of Aquaculture data (Ref. 9),
we estimate that at |east 90 percent of the 3,540 fish and shellfish
farm ng operations are small. The manner in which the data are
reported, however, does not allow the precise nunber of small producers
to be calculated. Simlar information on the size of fishing operations
is not known to exist. However, it is assunmed that the majority of
t hese producers woul d be considered small businesses. W estinate that
there are 76,499 firnms engaged in fishing (Refs. 8 and 10).

At the production level, fish and shellfish producers and
harvesters will need to create, if necessary, and maintain records to
establish country of origin and nethod of production (wld and/or farm
rai sed) information for the products they sell. This information w |
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need to be conveyed as the products nove through the supply chains. In
general , additional producer costs include the cost of establishing and
mai nt ai ning a recordkeeping systemfor the country of origin and nethod
of production (wld and/or farmraised) information, product
identification, and | abor and training. Based on our know edge of the
affected industries as well as comments received on the proposed rule
and the voluntary guidelines, we believe that producers and harvesters
al ready have much of the information available that could be used to
substantiate country of origin and nethod of production (wld and/or
farmraised) clains.

The costs for producers and harvesters are expected to be
relatively limted and should not have a | arger inpact on snal
producers than | arge producers. As discussed in the Costs section of
the I FRIA, producer costs are estimated at $19 mllion (Table 3), or an
estimated $241 per firm (Table 4). In the case of producers, the firm
and the establishnment are considered as one and the sane, with the
exception of a small nunber of fishing operations. Thus, costs per firm
and per establishment are the sanme after rounding to the nearest
dol | ar.

Econom ¢ inpact on snall entities: Information on sales or
enpl oyment is not available for all firns or establishnents shown in
Table 1. However, it is reasonable to expect that this interimfina
rule will have a substantial inpact on a nunber of small businesses. At
t he whol esale and retail |levels of the supply chain, the efficiency of
t hese operations may be inpacted if products are segregated in
recei ving, storage, processing, and shipping operations. For processors
handl i ng products sourced fromnmultiple countries and multiple nethods
of production (wild and/or farmraised), there may al so be a need to
operate separate shifts for processing products fromdifferent origins,
or to split processing within shifts. In either case, costs are likely
to increase. Records will need to be mamintained to ensure that accurate
country of origin and nmethod of production (wild and/or farmraised)
information is retained throughout the process and to permt conpliance
and enforcenent reviews. A conplete discussion of the recordkeeping
burden associated with this rule is contained in the Paperwork
Reducti on Act section bel ow.

Even if only donestic origin products or products froma single
country of origin are handl ed, there nay be additional procurenment
costs to source supplies froma single country of origin. In the case
of fish and shellfish, such " “single-sourcing'' of products extends to
met hod of production (wild or farmraised) in addition to country of
origin. Additional procurement costs may include higher transportation
costs due to | onger shipping distances and hi gher acquisition costs due
to supply and demand conditions for products froma particular country
of origin, whether donmestic or foreign, and with a particul ar nmethod of
production (wild or farmraised).

These additional costs may result in a nunber of consolidations
wi thin the processor, manufacturer, and whol esal er sectors for these
covered fish and shellfish comodities. Also, to conply with the
interimfinal rule, retailers may seek to limt the nunber of entities
fromwhi ch they purchase covered conmodities as a neans to sinplify
recor dkeepi ng and | abeling tasks.

Addi tional alternatives considered: As previously nentioned, the
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COOL provisions of the FarmBill leave little regulatory discretion in
defining who is directly covered by this rule. The law explicitly
identifies those retailers required to provide their custonmers with
country of origin and, if applicable, nmethod of production (wld and/or
farmraised) information for covered cormmodities (nanmely, retailers as
defined by PACA).

The law al so requires that any person supplying a covered commodity
to a retailer provide information to the retailer indicating the
country of origin and, in the case of fish and shellfish products,
nmet hod of production (wild and/or farmraised) of the covered
commodity. Again, the | aw provides no discretion regarding this
requi rement for suppliers of covered comobdities to provide information
to retailers.

The interimfinal rule has no mandatory requirenent, however, for
any firmother than statutorily defined retailers to make country of
origin and nmethod of production (wild and/or farmraised) clains. In
ot her words, no

[ [ Page 59738]]

harvest er, producer, processor, whol esaler, or other supplier is
required to make and substantiate a country of origin and nethod of
production (wild and/or farmraised) claimprovided that the comopdity
is not ultimately sold in the formof a covered cormodity at the
establishment of a retailer subject to the interimfinal rule. Thus,
for exanple, a processor and its suppliers may el ect neither to

mai ntain country of origin and nmethod of production (wild and/or farm
rai sed) information nor to make country of origin and nethod of
production (wild and/or farmraised) clains, but instead sell products
t hrough marketi ng channels not subject to the interimfinal rule. Such
mar keting alternatives include foodservice, export, and retailers not
subject to the interimfinal rule. W estimte that about 38 percent of
U S. fresh and frozen fish and about 25 percent of fresh and frozen
shel | fish sal es occur through retailers subject to the interimfina
rule, with the remainder sold by retailers not subject to the interim
final rule or sold as food away from honme. Additionally, producers and
i ntermedi ari es may have opportunities to market their products to
export markets, which are not subject to the provisions of the interim
final rule. The majority of product sales are not subject to the rule,
and there are many current exanples of conpanies specializing in
production of commodities for foodservice, export markets, and other
channel s of distribution that would not be directly affected by the
rul e.

The effective date of this regulation is six nonths follow ng the
date of publication of this interimfinal rule. The country of origin
statute provides that "~ "not |ater than Septenber 30, 2004, the
Secretary shall promul gate such regul ati ons as are necessary to
i npl ement this subtitle.'" Many of the covered commopdities sold at
retail are in a frozen or otherw se preserved state (i.e., not sold as
““fresh''). Thus, many of these products would already be in the chain
of conmerce prior to Septenber 30, 2004, and for these products,
origin/production informati on may not be known. Therefore, it is
reasonable to delay the effective date of this interimfinal rule for
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six nonths to allow existing inventories to clear through the channels
of conmmerce and to allow affected industry nmenbers to conformtheir
operations to the requirenents of this rule. During this tinme period,
AVS wi || conduct an industry education and outreach program concerning
the provisions and requirenments of this rule. AMS al so plans to focus
its enforcenent resources for the six nonths i mediately follow ng the
effective date of this interimfinal rule on industry education and
outreach. After a careful review of all its inplications, AVS has
determned that its allocation of enforcement resources wll ensure
that the rule is effectively and rationally inplenented. This AMS pl an
of outreach and education, conducted over a period of one year, should
significantly aid the industry in achieving conpliance with the
requirenments of this rule.

The interimfinal rule does not dictate systens that firnms wll
need to put in place to inplenent the requirenents of the rule. Thus,
different segnents of the affected industries will be able to devel op
their own | east-cost systens to inplement COOL requirenments. For
exanple, one firmmay depend primarily on manual identification and
paper recordkeepi ng systens, while another nmay adopt autonated
identification and el ectronic recordkeepi ng systens.

The interimfinal rule has no requirenments for firnms to report to
USDA. Conpliance audits will be conducted at firnms' places of business.
As stated previously, required records nmay be kept by firns in the
manner nost suitable to their operations and nay be hardcopy docunents,
el ectronic records, or a conbination of both. In addition, the interim
final rule provides flexibility regardi ng where records may be kept. If
the product is pre-labeled with the necessary country of origin and
met hod of production (wild and/or farmraised) information, records
docunenting the i medi ate previous source and i medi ate subsequent
reci pient are sufficient as long as the source of the claimcan be
tracked and verified. Such flexibility should reduce costs for small
entities to conply with the interimfinal rule.

In effect, the interimfinal rule is a performance standard rather
than a design standard. The interimfinal rule requires that covered
fish and shellfish commpdities at subject retailers be | abeled with
country of origin and nmethod of production (wild and/or farmraised)

i nformation, that suppliers of covered comodities provide such
information to retailers, and that retailers and their suppliers

mai ntain records and information sufficient to verify all country of
origin and nmethod of production clainms. The interimfinal rule provides
flexibility regarding the manner in which the required information may
be provided by retailers to consuners. The interimfinal rule provides
flexibility in the manner in which required country of origin and

nmet hod of production (wild and/or farmraised) information is provided
by suppliers to retailers, and in the manner in which records and
information are nmaintained to substantiate country of origin and nethod
of production clains. Thus, the interimfinal rule provides the maxi num
flexibility practicable to enable small entities to mnimze the costs
of the interimfinal rule on their operations.

Paperwor k Reducti on Act

Pursuant to PRA (44 U.S. C. 3501-3520) the information collection
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provisions contained in this interimfinal rule have not yet been
approved by OMB and will not take effect until such approval is

recei ved. The Commrents and Responses section lists the coments
received on the prelimnary PRA analysis and provides the Agency's
responses to the comments. A description of these provisions is given
below with an estimate of the annual recordkeepi ng burden.

Title: Recordkeepi ng and Records Access Requirenments for Producers
and Food Facilities.

OVB Nunber: 0581- new.

Type of Request: New coll ection.

Expiration Date: Three years fromthe date of approval.

Abstract: The COOL provision in the FarmBill requires that
specified retailers informconsuners as to the country of origin and,
in the case of fish and shellfish, nethod of production (wld and/or
farmrai sed) of covered commobdities. This interimfinal rule requires
that records and ot her docunentary evidence used to substantiate an
origin and nethod of production (wild and/or farmraised) claimnust,
upon request, be made available to USDA representatives in a tinely
manner during normal business hours and at a |ocation that is
reasonabl e in consideration of the products and firmunder review Any
person engaged in the business of supplying a covered commodity to a
retailer (i.e., including but not limted to harvesters, producers,

di stributors, handlers, packers, and processors), whether directly or
indirectly, must nake country of origin and nmethod of production (wld
and/or farmraised) information available to the retailer and mnust

mai ntain records to establish and identify the i medi ate previous
source and i mredi at e subsequent recipient of a covered compbdity, in
such a way that identifies the product unique to that transaction by
means of a | ot nunber or other unique identifier, for a period of one
year fromthe date of the transaction. For an inported covered
commodity, the inporter of record as determ ned by CBP nust ensure that
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records: provide clear product tracking fromthe port of entry into the
United States to the imredi ate subsequent recipient, and accurately
reflect the country of origin and nethod of production (wld and/or
farmraised) of the itemas identified in relevant CBP entry docunents
and informati on systens; and nust maintain such records for a period of
1 year fromthe date of the transaction. Records and ot her docunentary
evi dence (e.g., shipping receipt fromcentral warehouse) relied upon at
the point of sale to establish a product's country of origin and

desi gnation of production nmethod (wild and/or farmrai sed) nust be
avai | abl e during normal business hours to any duly authorized
representative of USDA at the facility for as long as the product is on
hand. In addition, records that identify the retail supplier, the
product unique to that transaction by neans of a | ot nunber or other

uni que identifier, and for products that are not pre-|abeled the
country of origin and nmethod of production (wld and/or farmraised)

i nformation, nust be nmintained for a period of one year fromthe date
the origin declaration is made at retail. Such records may be | ocated
at the retailer's point of distribution, or at a warehouse, centra
office or other off-site |ocation
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Descri ption of Recordkeepers: Individuals who supply covered fish
and shellfish conmodities, whether directly to retailers or indirectly
t hrough other participants in the marketing chain, are required to
establish and maintain country of origin and nethod of production (wld
and/or farmraised) information for the covered commopdities and supply
this information to retailers. As a result, producers, handlers,
manuf act urers, whol esalers, inporters, and retailers of covered fish
and shellfish conmmodities will be inpacted by this interimfinal rule.

Burden: We estimate that nearly 125,000 establishnments owned by
approximately 91,000 firnms would be either directly or indirectly
i npacted by this rule. Changes fromthe PRI A are reductions in the
nunbers of affected entities due to the om ssion of commodities other
than fish and shellfish in this interimfinal rule.

In general, the supply chain for the covered fish and shellfish
comodities includes fish and shellfish producers and harvesters,
processors, wholesalers, inporters, and retailers. Inported products
may be introduced at any |evel of the supply chain. O her
i nternedi aries, such as markets, may be involved in transferring
products from one stage of production to the next. W estinmate that the
interimfinal rule' s paperwork burden will be incurred by the nunber
and types of firns and establishnments listed in Table 8.

Tabl e 8. --Paperwork Burden Estinates

Initial Est abl i sh-
Mai nt enance
Type Firnms costs ment s

costs Total costs
Pr oducers:

Farm Rai sed Fish & Shellfish............. 3, 540 245, 895 3, 540
466, 876 712,772

Fishing........ ... . ... . . . . . . . . ... 76, 499 5,313,774 76, 452
3, 360, 983 8,674, 756
I nternedi ari es:

Fresh & Frozen Seafood Processing........ 582 761, 838 653
580, 571 1, 342, 409

Fish & Seafood Wholesale................. 2,897 3,792,173 2,980
2, 649, 467 6, 441, 640

General Line Grocery Wwolesalers......... 3,183 4,166, 547 3,993
819, 256 4,985, 80
Retailers: ... ... .. . i 4,512 5, 906, 208 37,176
16, 526, 275 22,432, 483
Tot al s:

Producers. . ........ i 80, 039 5, 559, 669 79, 992
3, 827, 859 9, 387, 528

Handl ers, Processors, & Wwolesalers...... 6, 662 8, 720, 558 7,626

4,049, 294 12, 769, 852
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Retailers......... . . . . . . . . . ... 4,512 5, 906, 208 37,176

16, 526, 275 22,432, 483
Gand Total ......... ... ... . ... ... ... 91, 213 20, 186, 435 124, 794

24, 403, 428 44,589, 863

The inpacted firns and establishnments will broadly incur two types
of costs. First, firnms will incur initial or start-up costs to conply
with the interimfinal rule. We assune that initial costs will be borne
by each firm even though a single firmmy operate nore than one
establishment. Second, enterprises will incur additional recordkeeping
costs associated with storing and mai ntaining records on an ongoi ng
basis. W assune that these activities will take place in each
establ i shment operated by each affected busi ness.

Conpared to the proposed rule, this interimfinal rule reduces the
|l ength of tine that records nust be kept and revises the recordkeeping
requi renents for pre-|abeled products. Any person engaged in the
busi ness of supplying a covered commodity to a retailer, whether
directly or indirectly, must maintain records to establish and identify
the i medi ate previous source and i mmedi ate subsequent recipient of a
covered commodity, in such a way that identifies the product unique to
that transaction by nmeans of a | ot nunber of other unique identifier,
for a period of 1 year fromthe date of the transaction. Under the
proposed rul e, records would have been required to be kept for 2 years.
For retailers, this interimfinal rule requires records and ot her
docunentary evidence relied upon at the point of sale by the retailer
to establish a product's country of origin and nethod of production, to
be available to any duly authorized representatives of USDA for as |ong
as the product is on hand. Under the proposed rule, retailers would
have to have numintai ned these records for 7 days follow ng the sal e of
the product. For pre-|abeled products, the interimfinal rule provides
that the label itself is sufficient evidence on which the retailer may
rely to establish a product's origin and nethod of production (wld
and/or farmraised). The proposed rule would not have provided for this
met hod of substantiation. Under the interimfinal rule, records that
identify the supplier, the product unique to that transaction by neans
of a ot nunmber or other unique identifier, and for products that are
not pre-labeled, the country of origin and the nethod of production
(wild and/or farmraised) information nmust be
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mai ntai ned for a period of 1 year fromthe date the origin and
production designations are nade at retail. Under the proposed rule,
t hese records woul d have been required to be maintained for 2 years.
Wth respect to initial recordkeeping costs, we believe that nost
fish and shellfish harvesters and producers currently maintain many of
the types of records that would be needed to substantiate country of
origin and nmethod of production (wld and/or farmraised) clains.
However, harvesters and producers are not typically required to pass
al ong country of origin and nmethod of production (wild or farmraised)
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i nformati on to subsequent purchasers. Therefore, harvesters and
producers will incur sone additional increnental costs to record,

mai ntain, and transfer country of origin and nethod of production (wld
or farmraised) information to substantiate required clains nmade at
retail. Because nmuch of the necessary recordkeeping is already

devel oped during typical fishing and aquacul ture operations, we
estimate that the increnmental costs for harvesters and producers to
suppl ement existing records with country of origin and nmethod of
production (wild or farmraised) information will be relatively snal
per firm Exanples of initial or start-up costs would be any additi onal
recor dkeepi ng burden needed to record the required country of origin
and nmethod of production (wild or farmraised) information and transfer
this information to handl ers, processors, whol esalers, or retailers.

W estimate that producers will need 4 hours to establish a system
for organizing records to carryout the purposes of these regul ations.
This additional time would be required to nodify existing recordkeeping
systens to incorporate any added information needed to substantiate
country of origin clainms. Although not all fish and shellfish products
ultimately will be sold at retail establishnments covered by this
interimfinal rule, we assune that virtually all producers will wish to
keep their marketing options as flexible as possible. Thus, we assume
that all harvesters and producers of covered fish and shellfish

commodities will establish recordkeepi ng systens sufficient to
substantiate country of origin and nethod of production clains. W also
recogni ze that sone operations will require substantially nore than 4
hours to establish their recordkeeping systens. Overall, we believe

that 4 hours represents a reasonable estimate of the average additi onal
time that will be required across all types of harvesters and
producers.

In estimating initial recordkeeping costs, we used 2001 wage rates
and benefits published by the Bureau of Labor statistics fromthe
Nat i onal Conpensation Survey. Subsequently, the National Conpensation
Survey has been updated and 2002 wage rates and benefits are now
avai |l abl e. These updated wage rates and benefits are used in estinmating
the interimfinal recordkeeping costs and results in an increase in the
estimated costs.

For harvesters and producers, we assune that the added work needed
toinitially set up a recordkeeping systemfor country of origin and
nmet hod of production (wild or farmraised) information is primarily a
bookkeepi ng task. This task nmay be perforned by independent
bookkeepers, or in the case of operations that performtheir own
bookkeeping, will require equivalent skills. The Bureau of Labor
Statistics (BLS) (Ref. 11) publishes wage rates for bookkeepers,
accounting, and auditing clerks. W assune that this wage rate
represents the cost for producers to hire an i ndependent bookkeeper. In
the case of producers who currently performtheir own bookkeepi ng, we
assune that this wage rate represents the opportunity cost of the
producers' tinme for perform ng these tasks. The July 2002 wage rate,
the nost recent data available, is estimted at $13.62 per hour. For
this analysis, an additional 27.5 percent is added to the wage rate to
account for total benefits which includes social security, unenploynent
i nsurance, workers conpensation, etc. The estimate of this additional
cost to enployers is published by the BLS (Ref. 11). At 4 hours per
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firmand a cost of $17.37 per hour, initial recordkeeping costs to
harvesters and producers are estimated at approxinmately $5.6 nmillion to
nodi fy existing recordkeeping systens in order to substantiate country
of origin and nethod of production (wild or farmraised) clains.

The recordkeepi ng burden on handl ers, processors, whol esal ers, and
retailers is expected to be nore conplex than the burden nost producers
face. These operations will need to maintain country of origin and
nmet hod of production (wild and/or farmraised) information on the
covered commodi ties purchased and subsequently furnish that information
to the next participant in the supply chain. This will require adding
additional information to a firms bills of |ading, invoices, or other
records associated with novenent of covered commodities from purchase
to sale. Simlar to harvesters and producers, however, we believe that
nost of these operations already maintain many of the types of
necessary records in their existing systens. Thus, we assune that
country of origin and nmethod of production (wild and/or farmraised)
information will require only nodification of existing recordkeeping
systens rather than devel opnment of entirely new systens.

The Label Cost Mddel Devel oped for FDA by RTI International (Refs.
12 and 13) is used to estimate the cost of including additional country
of origin and nethod of production (wild and/or farmraised)
information to an operation's records. W assune a limted information,
one-col or redesign of a paper docunent will be sufficient to conply
with the interimfinal rule's recordkeeping requirenents. The nunber of
hours required to conplete the redesign is estinated to be 29 with an
estimated cost at $1,309 per firm While the cost will be rnuch higher
for sone firns and |ower for others, we believe that $1, 309 represents
a reasonabl e estimate of average cost for all firms. W thus estinate
that the initial recordkeeping costs to internediaries such as
handl ers, processors, and whol esalers (inporters are included with
whol esal ers) will be approximately $8.7 mllion, and initia
recordkeepi ng costs at retail will be approximately $5.9 mllion. The
initial recordkeeping cost to internediaries declines fromthe initial
recor dkeepi ng cost estimate in the proposed rule due to the reduction
in the nunber of affected internediaries associated with commodities
other than fish and shellfish. The total initial recordkeeping costs
for all firnms are thus estinmated at approximately $20 mllion.

In addition to these one-tine costs to establish recordkeeping
systens, enterprises will incur additional recordkeeping costs
associated with storing and nmai ntaining records. These costs are
referred to as nmai ntenance costs in Table 8. Again, the marginal cost
for harvesters and producers to maintain and store any additiona
i nformati on needed to substantiate country of origin and nmethod of
production (wild or farmraised) clains is expected to be relatively
smal | .

For wild fish harvesters, country of origin and nmethod of
production (wild) generally is established at the tinme that the product
is harvested, and thus there is no need to track country of origin and
met hod of production information throughout the production lifecycle of
the product. This group of producers is estimated to require an
additional 4 hours a year, or 1 hour per quarter, to maintain country
of origin and nethod
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of production information. Mintenance costs for fish harvesters are
estimated to be $3.4 million

Conpared to wild fish harvesters, we expect that fish farmers will
i ncur higher costs to maintain country of origin and nmethod of
production (farmraised) information. WIld fish are generally harvested
once and then shipped by the producer to the first handler. In
contrast, farmraised fish and shellfish can and often do nove through
several geographically dispersed operations prior to final sale for
processing. Fish and shellfish my be acquired from other countries by
U S. producers, conplicating the task of tracking country of origin and
nmet hod of production information. Because farned fish and shellfish may
change ownership several tines prior to harvest, wll need to be
mai nt ai ned to substantiate country of origin information as the animals
nove through their |ifecycle. Thus, we expect that the recordkeeping
burden for fish and shellfish farnmers will be higher than it will be
for harvesters of wild fish and shellfish. W estimate that these
producers will require an additional 12 hours a year, or 1 hour per
nonth, to maintain country of origin and nethod of production records.
Again, this is an average for all enterprises. Sone wll require
substantially nore tine, while others will require little additiona
time to maintain country of origin and method of production
I nf or mati on.

We assune that farmlabor will primarily be responsible for
mai ntai ning country of origin information at producers' enterprises.
NASS data (Ref. 14) are used to estimate average farm wage rates--$8.62
per hour for |ivestock workers. (Wage rates for fish workers were
unavai l abl e, so the average wage rate for livestock workers is used.)
Applying the rate of 27.5 percent to account for benefits results in an
hourly rate of $10.99 for |ivestock workers. Assumi ng 12 hours of |abor
per year for farmed fish operations results in estinmated annual
mai nt enance costs to producers of $467,000 which is slightly higher
than the estimted mai ntenance costs in the proposed rule for this
group of producers. The increase in the estinmated nai ntenance cost is
due to the higher estinmated benefits.

We expect that intermediaries such as handl ers, processors, and
whol esalers will face higher costs per enterprise to maintain country
of origin and nethod of production (wild and/or farmraised)

i nformation conpared to costs faced by producers. Mich of the added
cost is attributed to the | arger average size of these enterprises
conpared to the average producer enterprise. In addition, these
internediaries will need to track products both coming into and goi ng
out of their businesses.

We estimate the mai ntenance burden hours for country of origin and
nmet hod of production (wild and/or farmrai sed) recordkeeping to be 52
hours per year per establishnent for fresh and frozen seaf ood

processors and fish and seaf ood whol esal ers. For general |ine grocery
whol esal ers, we estimate the maintenance burden hours to be 12 hours
per year per establishnent. The burden estinmate for general |ine

grocery whol esalers is reduced fromthe 52 hours estimated in the
proposed rul e because fish and shellfish represent only a portion of
the commodities handl ed by these establishnents.
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Mai nt enance activities will include inputting, tracking, and
storing country of origin and method of production (wild and/or farm
rai sed) information for each covered fish and shellfish comodity.
Since this is nostly an adm nistrative task, we estimate the cost using
the July 2002 BLS wage rate fromthe National Conpensation Survey for
adm ni strative support occupations ($13.41 per hour with an additional
27.5 percent added to cover overhead costs for a total of $17.10 per
hour). This occupation category includes stock and inventory clerks and
record clerks. Coupled with the assumed hours per establishnment, the
resulting total annual maintenance costs to handl ers, processors, and
whol esal ers and other internediaries are estimated at approxi mately
$4.0 mllion.

Retailers will need to supply country of origin and nethod of
production (wild and/or farmraised) information for each covered fish
and shellfish commodity sold at each store. Therefore, additiona
recor dkeepi ng mai ntenance costs are believed to inpact each
est abl i shnent. Because fish and shellfish represent only a portion of
the covered commodities included in the proposed rule, estinated
recor dkeepi ng mai ntenance burden is | owered from 365 hours to 26 hours
per year per retail establishnment. This represents 30 m nutes per week.
Using the BLS wage rate for admi nistrative support occupations ($13.41
per hour with an additional 27.5 percent added to cover overhead costs
for a total of $17.10 per hour) results in total estimated annual
mai nt enance costs to retailers of $16.5 million

The total maintenance recordkeeping costs for all producer
internmediary, and retail enterprises are thus estimted at
approximately $24.4 mllion.

The total first-year recordkeeping burden is cal cul ated by sunm ng
the initial and mai ntenance costs. The total recordkeeping costs are

estimated for harvesters and producers at approximately $9.4 mllion
for handl ers, processors, and whol esal ers at approximately $12.8
mllion; and for retailers at approximately $22.4 mllion. W estinmate

the total recordkeeping cost for all participants in the supply chain
for covered fish and shellfish cormmodities at $44.6 mllion for the
first year, with subsequent maintenance costs of $24.4 mllion per
year.

Annual Reporting and Recordkeepi ng Burden for the First Year
(Initial): Public reporting burden for this initial recordkeeping set
up is estimated to average 7.1 hours per year per individua
recor dkeeper.

Esti mat ed Nunber of Firms Recordkeepers: 91, 213.

Esti mated Total Annual Burden: 644,202 hours.

Annual Reporting and Recor dkeepi ng Burden (Mi ntenance):

Public reporting burden for this recordkeepi ng storage and
mai ntenance is estinmated to average 12.4 hours per year per individual
recor dkeeper.

Esti mated Nunber of Establishnents Recordkeepers: 124, 794.

Esti mated Total Annual Burden: 1,551, 696 hours.

AMS is commtted to inplenentation of the Government Paperwork
Elimnation Act (GPEA) to provide the public with the option to submt
or transact business electronically to the extent practicable. This new
i nformation collection has no forms and is only for recordkeeping
pur poses. Therefore, the provisions of an el ectronic subm ssion
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alternative is not required by GPEA

AMS is soliciting cooments fromall interested parties concerning
t hese recordkeepi ng requirenents. Comrents are specifically invited on:
(1) Whether the recordkeeping is necessary for the proper operation of
this program including whether the information would have practical
utility; (2) the accuracy of USDA s estimate of the burden of the
recor dkeepi ng requirenents, including the validity of the nethodol ogy
and assunptions used; (3) ways to enhance the quality, utility, and
clarity of the records to be maintained; and (4) ways to mnimze the
burden of the recordkeepi ng on those who are to maintain and/ or nake
the records avail able, including the use of appropriate automated,
el ectroni c, nechanical, or other technol ogi cal recordkeeping techni ques
or other fornms of information technol ogy. Comments concerning the
recor dkeepi ng requirenents contained in this interimfinal rule should
reference the date and page nunber of this issue of the Federal

[ [ Page 59742]]

Regi ster and should be sent to Country of Oigin Labeling Program Room
2092-S; Agricultural Marketing Service (AVS), USDA; STOP 0249; 1400

| ndependence Avenue, SW, Washington, DC 20250-0249, or by facsimle to
(202) 720-3499, or by e-mail to cool @Qsda. gov.

Comments sent to the above | ocation should also be sent to the Desk
Oficer for Agriculture, Ofice of Information and Regul atory Affairs,
O fice of Managenent and Budget, New Executive Ofice Building, 725
17th Street, NW, Room 725, Washi ngton, DC 20503. Al responses to this
action will be summarized and included in the request for OVB approval.
Al'l comrents will beconme a matter of public record.
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Executi ve Order 12988

The contents of this rule were reviewed under Executive O der
12988, Civil Justice Reform This rule is not intended to have a
retroactive effect. States and | ocal jurisdictions are preenpted from
creating or operating country of origin |abeling prograns for the
commodities specified in the Act and these regulations. Wth regard to
ot her Federal statutes, all labeling clainms made in conjunction with
this regul ati on nmust be consistent with other applicabl e Federal
requi renents. There are no adm nistrative procedures that nust be
exhausted prior to any judicial challenge to the provisions of this
rul e.

Cvil R ghts Review

AMS considered the potential civil rights inplications of this rule
on minorities, wonmen, or persons with disabilities to ensure that no
person or group shall be discrimnated agai nst on the basis of race,
color, national origin, gender, religion, age, disability, sexua
orientation, marital or famly status, political beliefs, parental
status, or protected genetic information. This review included persons
that are enpl oyees of the entities that are subject to these
regulations. This interimfinal rule does not require affected entities
to relocate or alter their operations in ways that could adversely
af fect such persons or groups. Further, this rule will not deny any
persons or groups the benefits of the program or subject any persons or
groups to discrimnation.

Executi ve Order 13132

This rul e has been revi ewed under Executive Order 13132,
Federalism This Order directs agencies to construe, in regulations and
ot herwi se, a Federal statute to preenpt State |aw only where the
statute contains an express preenption provision or there is some ot her
cl ear evidence to conclude that the Congress intended preenption of
State law, or where the exercise of State authority conflicts with the
exerci se of Federal authority under the Federal statute. This rule is
required by the FarmBill. While this statute does not contain an
express preenption provision, it is clear fromthe | anguage in the
statute that Congress intended preenption of State |aw.

Several States have inplenmented mandatory prograns for country of
origin | abeling of certain commodities. For exanple, Al abama, Arkansas,
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M ssi ssi ppi, and Loui siana have origin | abeling requirenents for
certain seafood products. Oher States including Wom ng, |daho, North
Dakot a, Sout h Dakota, Louisiana, Kansas, and M ssissippi have origin

| abeling requirenments for certain neat products. In addition, the State
of Florida and the State of Maine have origin | abeling requirenments for
fresh produce itens.

To the extent that these State country of origin |abeling prograns
enconpass commodi ties which are not governed by this regulation, the
States may continue to operate them For those State country of origin
| abel i ng prograns that enconpass commodities which are governed by this
regul ati on, these prograns are preenpted. |In nbost cases, the
requi rements contained within this rule are nore stringent and
prescriptive than the requirenents of the State prograns. Wth regard
to consultation with States, as directed by the law, AMS has consulted
with the States that have country of origin | abeling prograns. Further,
States were expressly invited to conment on the proposed regul ati on as
it related to existing State prograns. No States submitted any coments
pertaining to this issue.

This interimfinal rule contains those provisions of the Cctober
30, 2003, (68 FR 61944) proposed rule that pertain to fish and
shel | fish covered commopdities. Mdifications to these provisions have
been nade as di scussed herein. The inplenentation of mandatory COOL for
all covered commodities except wild and farmraised fish and shellfish
has been del ayed until Septenber 30, 2006. The provisions for the other
covered commodities, including nuscle cuts of beef (including veal),
| anb, and pork; ground beef, ground | anb, and ground pork; perishable
agricultural commobdities; and peanuts are not nade final in this
action. In view of the changes made in this interimfinal rule to fish
and shellfish covered commodities, interested persons shoul d exam ne
provi sions concerning their respective covered comodities in |ight of
t hese changes. Assum ng that provisions of the interimfinal rule would
be applied to all covered commodities, the Agency specifically invites
comments on the issues described bel ow

In this regard, particular attention is drawmn to the changes nade
for fish and shellfish with respect to definition of a processed food
item and recordkeeping. Under this interimfinal rule, all cooked
products (e.g., canned fish) are considered processed food itens and
are excluded from | abeling under this regul ati on. Cooked products have
a character that is different than that of the covered commodity and
have a sonewhat limted functionality. Al so excluded under this interim
final rule are breaded products, which in the case of shrinp can
account for up to 50 percent of the finished product. In addition,
retail itenms that have been given a distinct flavor (e.g., Cajun
mari nated catfish) are al so considered processed food itenms. The Agency
bel i eves that these exclusions are consistent in that these products
all have a limted range of use.

AVMS has reduced the recordkeeping retention requirenent for
suppliers and

[[ Page 59743]]

centrally-located retail records to one year and reduced the retai
| evel record retention requirenent to while the product is on hand. In
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addition, the interimfinal rule clarifies that only those suppliers
responsible for initiating an origin and nethod of production claim
woul d have to possess records to substantiate those clains (e.g., where
it was harvested). Internediate suppliers and retailers would be

requi red to have docunentation that identifies the product with either
a |l ot nunber or other unique identifier and illustrates the inmediate
previ ous supplier and subsequent recipient (as applicable) of that

uni quely identified product. Thus, only origin/production
identification nust travel with the product either on the product
itself, on the shipping container, or in sone other fashion. In
performng an audit, AMS would be able to track that product back

t hrough the marketing chain to the supplier responsible for initiating
the origin/production designation clains.

Wth respect to costs, nodifications in this interimfinal rule
resulted in | ower estimtes of first-year inplenentation costs for
affected entities in the fish and shellfish sector, relative to the
upper range estimtes of first-year inplenentation costs presented in
the proposed rule. If applied to the other covered conmoditi es,
correspondi ng changes to the proposed rule would result in | owered
estimates of first-year inplenentation costs for those comopdities
relative to the upper-range estinates presented in the PRIA In the
PRI A, upper-range first-year inplenentation costs for all covered
comodi ties (including fish and shellfish) were estimted at $3.9
billion. Prelimnary analysis suggests that requirenments in this
interimfinal rule, if applied to all covered comobdities, would result
in a reduction on the order of 20 to 30 percent in estimated first-year
i npl ementation costs relative to the PRI A upper-range estinate.

This interimfinal rule is nade effective 180 days after the date
of publication in the Federal Register. The requirenents of this rule
do not apply to frozen fish or shellfish caught or harvested before
Decenber 6, 2004. This will allow existing product to clear through the
channel s of conmmerce and permt AMS to conduct an industry education
and outreach program concerning the provisions contained within this
rul emaki ng.

Further, pursuant to 5 U.S.C 553, it is found and determ ned upon
good cause that it is inpractical, unnecessary, and contrary to the
public interest to give prelimnary notice prior to putting this rule
into effect. This action is authorized under the Agricul tural Marketing
Act of 1946, as anended. After issuance of a proposed rule, the
Department has decided to provide further opportunity to comment due to
t he changes nade as a result of comrents received and the cost
associated with this rule. Further, this rule provides for a 90-day
coment peri od.

List of Subjects in 7 CFR Part 60

Agricul tural commodities, Fish, Food |abeling, Reporting and
recor dkeepi ng requirenents.

0
For the reasons set forth in the preanble, 7 CFR chapter | is anended
by adding part 60 to read as foll ows:
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PART 60-- COUNTRY OF ORI G N LABELI NG FOR FI SH AND SHELLFI SH
Subpart A--General Provisions
Definitions

Sec.

60. 101 Act.

60. 102 AMS.

60. 103 [ Reserved]

60. 104 Consuner package.

60. 105 Covered comodity.

60. 106 Farmraised fish.

60. 107 Food service establishnent.
60. 108- 60. 110 [ Reserved]

60. 111 Hat ched.

60. 112 I ngredient.

60. 113 [ Reserved]

60. 114 Legi bly.

60. 115 [ Reserved]

60. 116 Per son.

60. 117 [ Reserved]

60. 118 [ Reserved]

60. 119 Processed food item

60. 120 [ Reserved]

60. 121 [ Reserved]

60. 122 Production step.

60. 123 Rai sed.

60. 124 Retail er.

60. 125 Secretary.

60. 126 [ Reserved]

60. 127 United States.

60.128 United States country of origin.
60. 129 USDA.

60. 130 U. S. flagged vessel.

60. 131 Vessel fl ag.

60. 132 Waters of the United States.
60.133 WId fish and shellfish.

Country of Origin Notification

60. 200 Country of origin notification.
60. 300 Mar ki ngs.

Recor dkeepi ng

60. 400 Recor dkeepi ng requirenents.

Appendi x A to Subpart A--Exclusive Econom c¢ Zone and Maritine
Boundaries; Notice of Limts

Subpart B--[ Reserved]

Authority: 7 U S.C. 1621 et seq.

Subpart A--General Provisions
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Definitions

Sec. 60. 101 Act.

Act neans the Agricultural Marketing Act of 1946, (7 U S.C. 1621 et
seq.) .

Sec. 60. 102 AMS.

AVS means the Agricultural Mrketing Service, United States
Department of Agriculture.

Sec. 60.103 [Reserved]

Sec. 60.104 Consuner package.

Consuner package neans any contai ner or wapping in which a covered
commodity is enclosed for the delivery and/or display of such commodity
to retail purchasers.

Sec. 60.105 Covered conmodity.

(a) Covered comodity neans:

(1) [Reserved]

(2) [Reserved]

(3) Farmraised fish and shellfish (including fillets, steaks,
nuggets, and any other flesh);

(4) WId fish and shellfish (including fillets, steaks, nuggets,
and any other flesh);

(5) [ Reserved]

(6) [Reserved]

(b) Covered compdities are excluded fromthis part if the
commodity is an ingredient in a processed food itemas defined in Sec.
60. 1109.

Sec. 60.106 Farmraised fish.

Farmraised fish neans fish or shellfish that have been harvested
in controlled environnments, including ocean-ranched (e.g., penned) fish
and including shellfish harvested from | eased beds that have been
subj ected to production enhancenents such as providing protection from
predators, the addition of artificial structures, or providing
nutrients; and fillets, steaks, nuggets, and any other flesh froma
farmraised fish or shellfish.

Sec. 60.107 Food service establishnent.

Food service establishnment neans a restaurant, cafeteria, |unch
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room food stand, sal oon, tavern, bar, |ounge, or other simlar
facility operated as an enterprise engaged in the business of selling
food to the public. Simlar food service facilities include salad bars,
del i catessens, and other food enterprises |ocated within retai
establishments that provide ready-to-eat foods that are consuned either
on or outside of the retailer's prem ses.

Sec. 60.108-60.110 [Reserved]

Sec. 60.111 Hatched.
Hat ched neans energed fromthe egg.
[ [ Page 59744]]
Sec. 60.112 Ingredient.
I ngredi ent neans a conponent either in part or in full, of a
finished retail food product.

Sec. 60.113 [Reserved]

Sec. 60.114 Legibly.

Legi bly neans text that can be easily read by a consuner.

Sec. 60.115 [Reserved]

Sec. 60. 116 Per son.

Person nmeans any individual, partnership, corporation, association,
or other legal entity.

Sec. 60.117 [Reserved]

Sec. 60.118 [Reserved]

Sec. 60.119 Processed food item

Processed food itemneans a retail itemderived fromfish or
shel | fish that has undergone specific processing resulting in a change
in the character of the covered commodity, or that has been conbi ned
with at | east one other covered commodity or other substantive food
conmponent (e.g., breading, tomato sauce), except that the addition of a
conmponent (such as water, salt, or sugar) that enhances or represents a
further step in the preparation of the product for consunption, would
not initself result in a processed food item Specific processing that
results in a change in the character of the covered commodity includes

http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-22309.htm (84 of 108) [13/06/2005 12:24:56 p.m.]



FR Doc 04-22309

cooking (e.g., frying, broiling, grilling, boiling, steam ng, baking,
roasting), curing (e.g., salt curing, sugar curing, drying), snoking
(hot or cold), and restructuring (e.g., emulsifying and extrudi ng,
conpressing into blocks and cutting into portions). Exanples of itens
excl uded include fish sticks, surim, nussels in tomto sauce, seafood
medl ey, coconut shrinp, soups, stews, and chowders, sauces, pates,

sal non that has been snoked, marinated fish fillets, canned tuna,
canned sardi nes, canned sal non, crab salad, shrinp cocktail, gefilte
fish, sushi, and breaded shrinp.

Sec. 60.120 [Reserved]

Sec. 60.121 [Reserved]

Sec. 60.122 Production step.

Production step nmeans in the case of:

(a) [Reserved]

(b) Farmraised Fish and Shellfish: Hatched, raised, harvested, and
processed.

(c) WId Fish and Shell fish: Harvested and processed.

Sec. 60.123 Rai sed.

Rai sed neans in the case of:

(a) [Reserved]

(b) Farmraised fish and shellfish as it relates to the production
steps defined in Sec. 60.122: the period of tinme fromhatched to
har vest ed.

Sec. 60.124 Retailer.

Retail er means any person licensed as a retailer under the
Perishabl e Agricultural Commodities Act of 1930 (7 U . S.C. 499a(b)).
Sec. 60.125 Secretary.

Secretary neans the Secretary of Agriculture of the United States
or any person to whomthe Secretary's authority has been del egat ed.

Sec. 60.126 [Reserved]

Sec. 60.127 United States.

United States neans the 50 States, the District of Colunbia, the
Commonweal th of Puerto Rico, the U S. Virgin Islands, Anmerican Sanpa,
Guam the Northern Mariana |slands, and any ot her Commonweal t h,
territory, or possession of the United States, and the waters of the
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United States as defined in Sec. 60.132.

Sec. 60.128 United States country of origin.

United States country of origin neans in the case of:

(a) [Reserved]

(b) [Reserved]

(c) Farmraised fish and shellfish: fromfish or shellfish hatched,
rai sed, harvested, and processed in the United States, and that has not
under gone a substantial transformation (as established by U S. Custons
and Border Protection) outside of the United States.

(d) WId-fish and shellfish: fromfish or shellfish harvested in
the waters of the United States or by a U S. flagged vessel and
processed in the United States or aboard a U S. flagged vessel, and
that has not undergone a substantial transformation (as established by
U. S. Custons and Border Protection) outside of the United States.

(e) [Reserved]

(f) [Reserved]

Sec. 60.129 USDA

USDA neans the United States Departnent of Agriculture.

Sec. 60.130 U. S. flagged vessel.

U S. flagged vessel neans:

(a) Any vessel docunmented under chapter 121 of title 46, United
St at es Code; or

(b) Any vessel nunbered in accordance with chapter 123 of title 46,
United States Code.

Sec. 60.131 Vessel flag.

Vessel flag neans the country of registry for a vessel, ship, or
boat .

Sec. 60.132 Waters of the United States.

Waters of the United States neans those fresh and ocean waters
contained within the outer limt of the Exclusive Econom c Zone (EEZ)
of the United States as described in Departnment of State Public Notice
2237 published in the Federal Register volune 60, No. 163, August 23,
1995, pages 43825-43829. The Departnent of State notice is republished
in appendix A to this subpart.

Sec. 60.133 WId fish and shellfish.

WIld fish and shellfish means naturally-born or hatchery-origi nated
fish or shellfish released in the wild, and caught, taken, or harvested
fromnon-controlled waters or beds; and fillets, steaks, nuggets, and

http://a257.g.akamaitech.net/7/257/2422/06jun20041800/edocket.access.gpo.gov/2004/04-22309.htm (86 of 108) [13/06/2005 12:24:56 p.m.]



FR Doc 04-22309

any other flesh froma wild fish or shellfish

Country of Origin Notification

Sec. 60.200 Country of origin notification.

In providing notice of the country of origin as required by the
Act, the followi ng requirenents shall be followed by retailers:

(a) General. Labeling of covered compbdities offered for sale
whet her individually, in a bulk bin, display case, carton, crate,
barrel, cluster, or consunmer package must contain country of origin and
nmet hod of production information (wild and/or farmraised) as set forth
in this regulation

(b) Exenptions. Food service establishnments as defined in Sec.

60. 107 are exenpt from |l abeling under this subpart.

(c) Exclusions. A covered conmmodity is excluded fromthis subpart
if it is an ingredient in a processed food itemas defined in Sec.
60. 1109.

(d) Designation of Method of Production (WIld and/or Farm Rai sed).
Fish and shellfish covered commodities shall also be |abeled to
i ndi cate whether they are wild and/or farmraised as those terns are
defined in this regul ation.

(e) Labeling Covered Cormodities of United States Origin. A covered
commodity may only bear the declaration of "~ Product of the U S '' at
retail if it meets the definition of United States Country of Origin as
defined in Sec. 60.128.

(f) Labeling Inported Products That Have Not Undergone Substanti al
Transformation in the United States. An inported covered conmodity
shall retain its origin as declared to U.S. Custons and Border
Protection at the tine the product entered the United States, through
retail sale, provided that it has not undergone a substanti al
transformation (as established by U S

[ [ Page 59745]]

Custons and Border Protection) in the United States.

(g) Labeling Inported Products That Have Subsequently Been
Substantially Transforned in the United States.

(1) [Reserved]

(2) WId and Farm Rai sed Fish and Shellfish: If a covered conmodity
was inmported fromcountry X and subsequently substantially transfornmed
(as established by U S. Custons and Border Protection) in the United
States or aboard a U. S. flagged vessel, such product shall be | abel ed
at retail as "~ " From[country X, processed in the United States.'

(h) Bl ended Products (Conmm ngling of the sane covered commodity).

(1) For inported covered commobdities that have not subsequently
been substantially transfornmed in the United States that are conm ngl ed
with other inported covered commodities that have not been
substantially transfornmed in the United States, and/or covered
commodities of U.S. origin and/or covered conmodities as described in
Sec. 60.200(g), the declaration shall indicate the countries of origin
for covered commopdities in accordance with existing Federal |ega
requirenents.
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(2) For inported covered commodities that have subsequently
under gone substantial transformation in the United States that are
commingled with other inported covered commodities that have
subsequent |y undergone substantial transformation in the United States
(either prior to or follow ng substantial transformation in the United
States) and/or U.S. origin covered conmmodities, the declaration shal
indicate the countries of origin contained therein or that may be
cont ai ned therein.

(i) Renotely Purchased Products. For sales of a covered commodity
in which the custonmer purchases a covered commodity prior to having an
opportunity to observe the final package (e.g., Internet sales, hone
delivery sales, etc.), the retailer may provide the country of origin
notification and nethod of production (wild and/or farmraised)
designation either on the sales vehicle or at the tinme the product is
delivered to the consuner.

Sec. 60.300 WMarkings.

(a) Country of origin declarations and nethod of production (wld
and/ or farmraised) designations can either be in the formof a
pl acard, sign, |abel, sticker, band, twist tie, pin tag, or other
format that provides country of origin and nmethod of production
i nformation. The country of origin declaration and nethod of production
(wild and/or farmraised) designation may be conbi ned or made
separately. Except as provided in Sec. 60.200(g) and 60.200(h) of this
regul ation, the declaration of the country(ies) of origin of a product
shall be listed according to applicable Federal |egal requirenents.
Country of origin declarations may be in the formof a check box
provided it is in conformance with other Federal |egal requirenents.
Various forns of the production designation are acceptable, including
“"wild caught'', " "wld ', “farmraised ', "~“farnmed ', or a
conbi nation of these terns for blended products that contain both wild
and farmraised fish or shellfish, provided it can be readily
understood by the consunmer and is in conformance with other Federa
| abel i ng | aws. Designations such as "~ ocean caught'', " caught at
sea'', " line caught'', ““cultivated' ', or "“cultured ' are not
acceptabl e substitutes. Alternatively, method of production (wld and/
or farmraised) designations may be in the formof a check box.

(b) The decl aration of the country(ies) of origin and nethod(s) of
production (wild and/or farmraised) (e.g., placard, sign, |abel,
sticker, band, twist tie, pin tag, or other display) nust be placed in
a conspicuous |location, so as to render it likely to be read and
understood by a custonmer under normal conditions of purchase.

(c) The declaration of the country(ies) of origin and the nethod(s)
of production (wild and/or farmraised) my be typed, printed, or
handwritten provided it is in conformance wth other Federal |abeling
| aws and does not obscure other labeling information required by other
Federal regulations.

(d) A bulk container (e.g., display case, shipper, bin, carton, and
barrel), used at the retail level to present product to consuners, nay
contain a covered commodity fromnore than one country of origin and/or
nore than one nmethod of production (wild and farmrai sed) provided al
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possi bl e origins and/or nethods of production are |isted.

(e) Abbreviations and variant spellings that unm stakably indicate
the country of origin, such as "~ UK "'"'" for "~ " The United Ki ngdom of
G eat Britain and Northern Ireland ' are acceptable. The adjectival
formof the nanme of a country may be used as proper notification of the
country(ies) of origin of inported commodities provided the adjectival
formof the nane does not appear with other words so as to refer to a
ki nd or species of product. Synbols or flags al one nmay not be used to
denote country of origin.

(f) State or regional |abel designations are not acceptable in lieu
of country of origin |abeling.

Recor dkeepi ng

Sec. 60.400 Recordkeeping requirenents.

(a) General.

(1) Al records nmust be |legible and may be maintained in either
el ectronic or hard copy formats. Due to the variation in inventory and
accounting docunentary systens, various fornms of docunentation and
records will be acceptable.

(2) Upon request by USDA representatives, suppliers and retailers
subject to this subpart shall nake avail able to USDA representatives,
records and ot her docunentary evidence that will permt substantiation
of an origin claimand nethod(s) of production (wild and/or farm
raised), in a tinmely manner during normal hours of business and at a
| ocation that is reasonable in consideration of the products and firm
under review.

(b) Responsibilities of Suppliers.

(1) Any person engaged in the business of supplying a covered
cormmodity to a retailer, whether directly or indirectly, nust make
avail able information to the buyer about the country(ies) of origin and
nmet hod(s) of production (wild and/or farmraised), of the covered
commodity. This information nmay be provided either on the product
itself, on the nmaster shipping container, or in a docunent that
acconpani es the product through retail sale provided that it identifies
the product and its country(ies) of origin and nethod(s) of production,
uni que to that transaction by nmeans of a | ot nunber or other unique
identifier. In addition, the supplier of a covered comobdity that is
responsible for initiating a country(ies) of origin and nethod(s) of
production (wld and/or farmrai sed) claimnust possess records that
are necessary to substantiate that claim

(2) Any internediary supplier (i.e., not the supplier responsible
for initiating a country of origin declaration and designation of wild
and/or farmraised) handling a covered commodity that is found to be
designated incorrectly for country of origin and/or nethod of
production (wild and/or farmraised), shall not be held Iiable for a
violation of the Act by reason of the conduct of another if the
i nternediary supplier could not have been reasonably expected to have
had know edge of the violation.

(3) Any person engaged in the business of supplying a covered
commodity to a retailer, whether directly or indirectly (i.e.
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including but not limted to harvesters, producers, distributors,
handl ers, and processors), nust nmaintain records to establish and
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identify the i medi ate previous source (if applicable) and i nmedi ate
subsequent recipient of a covered commodity, in such a way that
identifies the product unique to that transaction by nmeans of a | ot
nunber or other unique identifier, for a period of 1 year fromthe date
of the transaction.

(4) For an inported covered commodity (as defined in Sec.
60.200(f)), the inporter of record as determ ned by U S. Custons and
Border Protection, nust ensure that records: Provide clear product
tracking fromthe port of entry into the United States to the i medi ate
subsequent recipient and accurately reflect the country of origin and
nmet hod of production (wild and/or farmraised) of the item as
identified in relevant CBP entry docunents and information systens; and
must maintain such records for a period of 1 year fromthe date of the
transacti on.

(c) Responsibilities of Retailers.

(1) Records and ot her docunentary evidence relied upon at the point
of sale to establish a covered commpdity's country(ies) of origin and
designation of wild and/or farmraised, nust be avail able during norma
busi ness hours to any duly authorized representative of USDA at the
facility for as long as the product is on hand. For pre-I|abel ed
products, the label itself is sufficient evidence on which the retailer
may rely to establish the product's origin and nethod(s) of production
(wild and/or farmraised).

(2) Records that identify the retail supplier, the product unique
to that transaction by neans of a |ot nunber or other unique
identifier, and for products that are not pre-labeled the country of
origin informati on and the nethod(s) of production (wild and/or farm
rai sed) must be maintained for a period of 1 year fromthe date the
declaration is made at retail. Such records nmay be | ocated at the
retailer's point of distribution, warehouse, central offices or other
off-site | ocation.

(3) Any retailer handling a covered commodity that is found to be
designated incorrectly as to country of origin and/or the method of
production (wild and/or farmraised), or for frozen fish and shellfish
covered comodi ties caught or harvested before Decenber 6, 2004, for
the date of harvest, shall not be held liable for a violation of the
Act by reason of the conduct of another if the retailer could not have
been reasonably expected to have had know edge of the violation.

Subpart B--[ Reserved]

Appendi x A to Subpart A--Exclusive Econom c¢ Zone and Maritimne
Boundaries; Notice of Limts

Note: The follow ng notice was originally published at 60 FR
43825- 43829, August 23, 1995.

Departnent of State
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[ Public Notice 2237]
Excl usi ve Econom ¢ Zone and Maritinme Boundaries; Notice of Limts

By Presidential Proclamation No. 5030 nmade on March 10, 1983,
the United States established an excl usive econom c zone, the outer
limt of which is a line drawn in such a manner that each point on
it is 200 nautical mles fromthe baseline fromwhich the breadth of
the territorial sea is neasured.

The Governnment of the United States of Anerica has been, is, and
wi |l be, engaged in consultations and negotiations w th governnents
of nei ghboring countries concerning the delimtation of areas
subject to the respective jurisdiction of the United States and of
t hese countri es.

The limts of the exclusive econom c zone of the United States
as set forth below are intended to be wi thout prejudice to any
negotiations with these countries or to any positions which nay have
been or may be adopted respecting the limts of maritine
jurisdiction in such areas. Further, the limts of the exclusive
econonmi ¢ zone set forth bel ow are without prejudice to the outer
limt of the continental shelf of the United States where that shelf
ext ends beyond 200 nautical mles fromthe baseline in accordance
with international |aw

The foll owi ng notices have been published which have defined the
United States maritinme boundaries and fishery conservation zone
est abli shed March 1, 1977: Public Notice 506, Federal Register, Vol
41, No. 214, Novenber 4, 1976, 48619-20; Public Notice 526, Federa
Regi ster, Vol. 42, No. 44, March 7, 1977, 12937-40; Public Notice
544, Federal Register, Vol. 42, No. 92, My 12, 1977, 24134; Public
Notice 4710-01, Federal Register, Vol. 43, No. 7, January 11, 1978,
1658; Public Notice 585, Federal Register, Vol. 43, No. 7, January
11, 1978, 1659; Public Notice 910, Federal Register, Vol. 49, No.
155, August 9, 1984, 31973.

This Public Notice supersedes all limts defined in the above
Public Noti ces.

Therefore, the Departnent of State on behalf of the Governnent
of the United States hereby announces the linmts of the exclusive
econonm ¢ zone of the United States of Anmerica, within which the
United States will exercise its sovereign rights and jurisdiction as
permtted under international |aw, pending the establishnent of
permanent maritinme boundaries by nutual agreenent in those cases
where a boundary is necessary and has not already been agreed.

Publication of a notice on this subject which is effective
i mredi atel y upon publication is necessary to effectively exercise
the foreign affairs responsibility of the Departnment of State. (See
Title 5 U S.C 553(a)(1)(B).)

Unl ess otherwi se noted, the coordinates in this notice relate to
the Clarke 1866 Ellipsoid and the North American 1927 Datum (°  NAD
27'"'). Unless otherwi se specified, the term “straight line'' in
this notice neans a geodetic I|ine.

US Atlantic Coast and Gulf of Mexico
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In the Gulf of Maine area, the limt of the exclusive economc
zone is defined by straight lines connecting the follow ng
coordi nates: \1\

\1\ The Iimts of the U S. exclusive econonm c zone frompoints 1
to 12 in areas adjacent to Canada do not correspond to limts of the
Canadi an fishery zone as defined in the Canada Gazette of January 1
1977, due to the dispute between the United States and Canada
relating to the sovereignty over Machias Seal |sland and North Rock
The line defined by points 12 through 15 reflects the Internationa
Court of Justice Award of October 14, 1984, establishing a United
St at es- Canada maritine boundary, pursuant tot he Treaty between the
Gover nment of Canada and the Governnent of the United States of
Anerica to Submt to Binding D spute Settlenment the Delimtation of
the Maritinme Boundary in the gulf of Miine Area, TIAS 10204.

1. 44 deg. 46'35.346'' N., 66 deg. 54'11.253'' W
2. 44 deg. 44'41'' N., 66 deg. 56'17'' W
3. 44 deg. 43'56'' N., 66 deg. 56'26'' W
4. 44 deg. 39'13'' N., 66 deg. 57'29'' W
5. 44 deg. 36'58'' N., 67 deg. 00'36'' W
6. 44 deg. 33'27'' N., 67 deg. 02'57'' W
7. 44 deg. 30'38'' N., 67 deg. 02'38'' W
8. 44 deg. 29'03'' N., 67 deg. 03'42'' W
9. 44 deg. 25'27'' N., 67 deg. 02'16'' W
10. 44 deg. 21'43'' N, 67 deg. 02'33'"' W
11. 44 deg. 14'06'' N, 67 deg. 08 38 ' W
12. 44 deg. 11'12'' N, 67 deg. 16'46'' W
13. 42 deg. 53'14'' N, 67 deg. 44'35'"' W
14. 42 deg. 31'08'' N, 67 deg. 28 05'' W
15. 40 deg. 27'05'' N, 65 deg. 41'59'' W

Bet ween points 15 and 16, the limt of the exclusive economc
zone is 200 nautical mles seaward fromthe baseline fromwhich the
territorial sea is neasured

In the area of the Blake Plateau, the Straits of Florida, and
Eastern Gulf of Mexico, the limt of the exclusive econon c zone
shall be determ ned by straight |ines connecting the follow ng
coordi nates: \2\

\2\ The line defined by points 113 through 139 is that |ine
delimted in the maritinme boundary treaty signed with Cuba Decenber
16, 1977, Senate Executive H, 96th Cong., 1st Sess. The treaty has
been applied provisionally since January 1, 1978.

16. 28 deg. 17'10'' N., 76 deg. 36' 45'
17. 28 deg. 17'10'' N, 79 deg. 11'24"'
18. 27 deg. 52'54'' N, 79 deg. 28' 36'
19. 27 deg. 26'00'' N., 79 deg. 31'38'
20. 27 deg. 16'12'' N, 79 deg. 34' 18'
21. 27 deg. 11'53'' N, 79 deg. 34' 56'
N

22. 27 deg. 05'58"" N., 79 deg. 35 19

=2zzzsx
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23. 27 deg. 00'27'
24. 26 deg. 55'15'
25. 26 deg. 53'57'
26. 26 deg. 45'45'
27. 26 deg. 44'29'
28. 26 deg. 43' 39'
29. 26 deg. 41'11'
30. 26 deg. 38' 12'
31. 26 deg. 36'29'
32. 26 deg. 35'20'
33. 26 deg. 34'50'
34. 26 deg. 34'10'
35. 26 deg. 31'11'

, 79 deg. 3517
, 79 deg. 34'39
, 79 deg. 34'27
, 79 deg. 32'41
, 79 deg. 32'23"’'
, 79 deg. 32'20"’
79 deg. 32' 01
, 79 deg. 31'33"’
, 79 deg. 31'07'
, 79 deg. 30'50"'
, 79 deg. 30' 46’
, 79 deg. 30' 38
, 79 deg. 30'15'

zzzzzzzzzzzzz
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36. 26 deg. 29' 04
37. 26 deg. 25' 30
38. 26 deg. 23'28
39. 26 deg. 23' 20
40. 26 deg. 18' 56’
41. 26 deg. 15'25'
42. 26 deg. 15'12'
43. 26 deg. 08' 08
44. 26 deg. 07'46'
45. 26 deg. 06' 58’
46. 26 deg. 02'51'
47. 25 deg. 59' 29’
48. 25 deg. 59'15'
49. 25 deg. 57'47T
50. 25 deg. 56' 17"
51. 25 deg. 54'03'
52. 25 deg. 53' 23
53. 25 deg. 51'53
54. 25 deg. 49' 32
55. 25 deg. 48'23
56. 25 deg. 48' 19
57. 25 deg. 46' 25
58. 25 deg. 46' 15
59. 25 deg. 43' 39
60. 25 deg. 42' 30
61. 25 deg. 40' 36
62. 25 deg. 37' 23
63. 25 deg. 37' 07
64. 25 deg. 31' 02
65. 25 deg. 27'58
66. 25 deg. 24' 03
67. 25 deg. 22'20
68. 25 deg. 21'28'
69. 25 deg. 16' 51
70. 25 deg. 15'56'
71. 25 deg. 10' 38’
72. 25 deg. 09' 50

, 79 deg. 29' 53"’
, 79 deg. 29'58
, 79 deg. 29'55
, 79 deg. 29'54
, 79 deg. 31'55%5
, 79 deg. 3317
, 79 deg. 33" 23"’
, 79 deg. 35'53""'
, 79 deg. 36' 09
, 79 deg. 36' 35
, 79 deg. 38' 22
, 79 deg. 40' 03
, 79 deg. 40' 08
, 79 deg. 40' 38
, 79 deg. 41' 06’
, 79 deg. 41' 38
, 79 deg. 41' 46
, 79 deg. 41'59
, 79 deg. 42'16'
, 79 deg. 42'23"’'
, 79 deg. 42'24'
, 79 deg. 42' 44’
, 79 deg. 42' 45
, 79 deg. 42'59
, 79 deg. 42' 48
, 79 deg. 42'27T
, 79 deg. 42'27T
, 79 deg. 42' 27
, 79 deg. 42' 12
, 79 deg. 42' 11
, 79 deg. 42'12
, 79 deg. 42' 20"’
, 79 deg. 42'08'
, 79 deg. 41' 24
, 79 deg. 41' 31
, 79 deg. 41' 31
, 79 deg. 41' 36
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73. 25 deg. 09' 02
74. 25 deg. 03'53
75. 25 deg. 02'58'
76. 25 deg. 00' 28
77. 24 deg. 59' 01
78. 24 deg. 55' 26
79. 24 deg. 44'16'
80. 24 deg. 43' 02
81. 24 deg. 42' 34
82. 24 deg. 41'45'
83. 24 deg. 38' 30
84. 24 deg. 36' 25
85. 24 deg. 33' 16
86. 24 deg. 33' 03
87. 24 deg. 32'11
88. 24 deg. 31'25%5
89. 24 deg. 30'55
90. 24 deg. 30'12
91. 24 deg. 30' 04
92. 24 deg. 29' 36
93. 24 deg. 28'16'
94. 24 deg. 28' 04
95. 24 deg. 27'21
96. 24 deg. 26'28'
97. 24 deg. 25' 05
98. 24 deg. 23'28
99. 24 deg. 22'31'
100. 24 deg. 22'05'
101. 24 deg. 19'29'
102. 24 deg. 19' 14’
103. 24 deg. 18' 36"’
104. 24 deg. 18' 33’
105. 24 deg. 09' 49
106. 24 deg. 09' 46'"
107. 24 deg. 08'56'
108. 24 deg. 03'28'
109. 24 deg. 08' 24’
110. 24 deg. 07' 26'
111. 24 deg. 02'18'
112. 23 deg. 59'58'
113. 23 deg. 55' 30
114. 23 deg. 53' 50
115. 23 deg. 50'50'
116. 23 deg. 50' 00
117. 23 deg. 49' 03
118. 23 deg. 49' 03’
119. 23 deg. 49' 40
120. 23 deg. 51'12
121. 23 deg. 51'12
122. 23 deg. 49' 40
123. 23 deg. 49' 30"
124. 23 deg. 49'22'
125. 23 deg. 49'50'

, 79 deg. 41' 45
, 79 deg. 42'30"'
, 79 deg. 42'57
, 79 deg. 44' 06’
, 79 deg. 44' 49
, 79 deg. 45'58
, 79 deg. 49' 25
, 79 deg. 49' 39
, 79 deg. 50'51
, 79 deg. 52'58
, 79 deg. 59' 59
, 80 deg. 03'52
, 80 deg. 12' 44
80 deg. 13' 22
, 80 deg. 15'17
, 80 deg. 16' 56
, 80 deg. 17' 48
, 80 deg. 19' 22
, 80 deg. 19' 45
, 80 deg. 21'06'
, 80 deg. 24' 36’
, 80 deg. 25'11
, 80 deg. 27'21
, 80 deg. 29' 3l
80 deg. 32'23
80 deg. 36' 10
80 deg. 38' 57
, 80 deg. 39'52
, 80 deg. 45' 22
, 80 deg. 45'48
, 80 deg. 46 deg.
, 80 deg. 46'55'
, 80 deg. 59'48
, 80 deg. 59' 52
, 81 deg. 01' 08
, 81 deg. 01'52
, 81 deg. 01'58
, 81 deg. 03" 07
, 81 deg. 09' 06’
, 81 deg. 11'16'
, 81 deg. 12'55
, 81 deg. 19' 44
, 81 deg. 30' 00
, 81 deg. 40' 00
, 81 deg. 50' 00
, 82 deg. 00'12
, 82 deg. 10' 00
, 82 deg. 25' 00
, 82 deg. 40' 00
, 82 deg. 48' 54
, 82 deg. 51'12
, 83 deg. 00' 00
, 83 deg. 15' 00
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126. 23 deg. 51' 20’
127. 23 deg. 52' 25'
128. 23 deg. 54' 02'
129. 23 deg. 55' 45'
130. 23 deg. 58' 36'
131. 24 deg. 09' 35'
132. 24 deg. 13'18'
133. 24 deg. 16' 39’
134. 24 deg. 23'28'
135. 24 deg. 26' 35'
136. 24 deg. 38'55'
137. 24 deg. 44'15'
138. 24 deg. 53'55'
139. 25 deg. 12' 25'

, 83 deg. 25'50
, 83 deg. 33' 02
, 83 deg. 41' 36
, 83 deg. 48' 12
, 84 deg. 00' 00
, 84 deg. 29'28
84 deg. 38' 40
, 84 deg. 46' 08’
, 85 deg. 00' 00
, 85 deg. 06' 20
, 85 deg. 31'55
, 85 deg. 43'12
, 86 deg. 00' 00
, 86 deg. 3312

zzzzzzzzzzzzzz
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Bet ween points 139 and 140, the |limt of the exclusive econom c
zone is 200 nautical mles seaward fromthe baseline fromwhich the
territorial sea is measured

In the central Gulf of Mexico, the Iimt of the exclusive
econom c zone is determ ned by straight |lines connecting the
foll ow ng coordi nates: \3\

\3\ The |ines defined by points 140-142 and 143-146 reflect the
exchange of Notes Effecting Agreenent on the provisional Maritine
Boundary with Mexico done on Novenber 24, 1976, TIAS 8805, 29 UST
196. The U. S.-Mexico Maritime Boundary Treaty, signed on May 4,

1978, Senate Executive F, 96th Congress, 1st Sess., defines boundary
usi ng the sanme turning points.

140. 25 deg. 41'56.52.88"' N., 88 deg. 23'05.54'"" W
141. 25 deg. 46'52.00"" N., 90 deg. 29'41.00"" W
142. 25 deg. 42'13.05'" N., 91 deg. 05'24.89'" W

Bet ween points 142 and 143, the |limt of the exclusive econom c
zone is 200 nautical mles seaward fromthe baseline fromwhich the
territorial sea is measured

In the western Gulf of Mexico, the |imt of the exclusive
econonic zone is determ ned by straight |lines connecting the
fol |l owi ng coordi nat es:

143. 25 deg. 59'48.28'' N., 93 deg. 26'42.19'' W
144. 26 deg. 00'30.00'' N., 95 deg. 39'26.00'' W
145. 26 deg. 00'31.00'' N., 96 deg. 48'29.00'' W
146. 25 deg. 58 30.57'' N., 96 deg. 55'27.37'' W

From point 146, the limt of United States jurisdiction is the
territorial sea boundary with Mexico established by the United
States of America and the United Mexican States in Article V(A) and
annexes of the Treaty to Resol ve Pendi ng Boundary Differences and
Maintain the Rio Gande and Col orado River as the International
Boundary, signed at Mexico City, Novenber 23, 1970, and entered into
force April 18, 1972, TIAS No. 7313, 23 UST 371
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U. S. Pacific Coast (Washington, O egon, and California)

In the area seaward of the Strait of Juan de Fuca, the limt of
t he excl usive econom c zone shall be determ ned by straight |ines
connecting the points with the foll owi ng coordi nates: \4\

\4\ The imt of the U S. exclusive econom c zone frompoints 1
to 17 adjacent to Canada in the area seaward of the Strait of Juan
de Fuca do not correspond to limts of the Canadian fishery zone as
defined in the Canada Gazette of January 1, 1977.

48 deg. 29'37.19'"' N., 124 deg. 43'33.19'' W
48 deg. 30'11'' N., 124 deg. 47 13
48 deg. 30'22'' N., 124 deg. 50' 21’
48 deg. 30'14'' N., 124 deg. 54'52'
48 deg. 29' 57" 124 deg. 59' 14'
48 deg. 29'44'' N., 125 deg. 00' 06'
48 deg. 28'09'' N., 125 deg. 05'47'
48 deg. 27'10'' N., 125 deg. 08'25'
48 deg. 26'47'' N., 125 deg. 09' 12'
10. 48 deg. 20'16'' N., 125 deg. 22' 48'
11. 48 deg. 18'22'' N, 125 deg. 29' 58'
12. 48 deg. 11'05'' N., 125 deg. 53' 48'
13. 47 deg. 49'15'' N, 126 deg. 40'57'
14. 47 deg. 36'47'' N, 127 deg. 11'58'

N

N

N

CoOoNOORWNE
22222222

15. 47 deg. 22'00"" N., 127 deg. 41'23
16. 46 deg. 42'05'" N., 128 deg. 51' 56
17. 46 deg. 31'47'" N., 129 deg. 07' 39

ssssssss3TTTEEE=X

Bet ween point 17 and 18, the Iimt of the exclusive econonic
zone is 200 nautical mles seaward fromthe baseline fromwhich the
breadth of the territorial sea is neasured. In the area off the
Sout hern California coast, the limt of the exclusive econonic zone
shall be determ ned by straight |ines connecting the follow ng
poi nts: \5\

\5\ The line defined by points 18 through 21 reflect the
Exchange of Note Effecting Agreenent on the Provisional Maritine
Boundary with Mexi co done on Novenber 24, 1976. The U.S.-Mexico
Maritime Boundary Treaty, signed on May 4, 1978, defines the
boundary using the same turning points.

18. 30 deg. 32'31.20'"" N., 121 deg. 51'58.37'" W
19. 31 deg. 07'58.00"" N., 118 deg. 36'18.00"" W
20. 32 deg. 37'37.00'"" N., 117 deg. 49'31.00'" W
21. 32 deg. 35'22.11'" N., 117 deg. 27'49.42'' W

From point 21 to the coast, the limt of United States
jurisdiction is the territorial sea boundary with Mexico established
by the United States of Anmerica and the United Mexican States in
Article V(B) and annexes of the Treaty to Resol ve Pendi ng Boundary
D fferences and Maintain the Rio Gande and Col orado River as the
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I nternational Boundary, signed at Mexico City, Novenber 23, 1970,
and entered into force April 18, 1972.

Al aska

Of the coast of Alaska, in the area of the Beaufort Sea, the
limt of exclusive econom c zone shall be determ ned by straight
| i nes, connecting the foll ow ng coordinates: \6\

\6\ The Iimt of the U S. exclusive econom c zone in areas
adj acent to Canada in the Beaufort Sea do not correspond to limts
of the Canadi an fishery zone, as defined in the Canada Gazette of
January 1, 1997.

[ [ Page 59748]]

1. 69 deg. 38 48.88' ' N., 140 deg. 59'52.7'' W
2. 69 deg. 38'52'' N., 140 deg. 59'51'' W
3. 69 deg. 39'37'"' N., 140 deg. 59'01'' W
4. 69 deg. 40'10'' N., 140 deg. 58 34'' W
5. 69 deg. 41'30'' N., 140 deg. 57'00'' W
6. 69 deg. 46'25'' N., 140 deg. 49'45'' W
7. 69 deg. 47'54'"' N., 140 deg. 47'07'' W
8. 69 deg. 51'40'' N., 140 deg. 42'37"' W
9. 70 deg. 09'26'' N., 140 deg. 19'22'' W
10. 70 deg. 11'30'' N., 140 deg. 18'09'' W
11. 70 deg. 29'07'' N., 140 deg. 09'51'' W
12. 70 deg. 29'19'' N., 140 deg. 09' 45 ' W
13. 70 deg. 37'31'' N., 140 deg. 02'47'' W
14. 70 deg. 48 25'' N., 139 deg. 52'32'' W
15. 70 deg. 58'02'' N., 139 deg. 47'16'' W
16. 71 deg. 01'15'' N., 139 deg. 44'24'' W
17. 71 deg. 11'58'' N., 139 deg. 33'58'' W
18. 71 deg. 23'10'' N., 139 deg. 21'46'' W
19. 72 deg. 12'18'' N., 138 deg. 26'19'' W
20. 72 deg. 46'39'"' N., 137 deg. 30'02'' W
21. 72 deg. 56'49'' N., 137 deg. 34'08'' W

Bet ween point 21 and point 22, the limt of the exclusive
econom c zone is 200 nautical mles seaward fromthe baseline from
which the territorial sea is nmeasured. In the Chukchi Sea, Bering
Strait, and northern Bering Sea, the |imt of the exclusive economc
zone shall be determ ned by straight Iines connecting the follow ng
coordi nates: \7\

\'7\ The line defined by points 22-59 and 59-87 is that |ine
delimted in the maritinme boundary treaty signed with the forner
Sovi et Union (now applicable to Russia) June 1, 1990, Senate Treaty
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Doc. 102-22, and applied provisionally pending the exchange of
instruments of ratification, by an exchange of notes effective June
15, 1990.

22. 72 deg. 46'29'
23. 65 deg. 30' 00
24. 65 deg. 19'58"'
25. 65 deg. 09'51
26. 64 deg. 59'41
27. 64 deg. 49' 26
28. 64 deg. 39' 08
29. 64 deg. 28' 46
30. 64 deg. 18' 20"’
31. 64 deg. 07'50
32. 63 deg. 59'27
33. 63 deg. 51'01
34. 63 deg. 42' 33
35. 63 deg. 34'01
36. 63 deg. 25'27'
37. 63 deg. 16' 50
38. 63 deg. 08' 11
39. 62 deg. 59'29
40. 62 deg. 50' 44’
41. 62 deg. 41'56'
42. 62 deg. 33' 06'
43. 62 deg. 24'13'
44. 62 deg. 15'17'
45. 62 deg. 06' 19’
46. 61 deg. 57' 18’
47. 61 deg. 48' 14"
48. 61 deg. 39' 08’
49. 61 deg. 29'59'
50. 61 deg. 20'47
51. 61 deg. 11'33'
52. 61 deg. 02'17'
53. 60 deg. 52'57'
54. 60 deg. 43' 35
55. 60 deg. 34'11
56. 60 deg. 24'44
57. 60 deg. 15'14'
58. 60 deg. 11' 39

, 168 deg. 58' 37’
, 168 deg. 58' 37"
, 168 deg. 21' 38
, 169 deg. 44' 34’
, 170 deg. 07' 23
, 170 deg. 30' 06’
, 170 deg. 52' 43
, 171 deg. 15' 14’
, 171 deg. 37' 40
, 172 deg. 00' 00
, 172 deg. 18' 39’
, 172 deg. 38' 13’
, 172 deg. 55' 42
, 173 deg. 14' 07’
, 173 deg. 32' 27’
, 173 deg. 50' 42
, 174 deg. 08' 52
, 174 deg. 26'58'
, 174 deg. 44'59'
, 175 deg. 02' 56’
, 175 deg. 20' 48
, 175 deg. 38' 36’
, 175 deg. 56'19'
, 176 deg. 13'59'
, 176 deg. 31' 34’
, 176 deg. 49' 04
, 177 deg. 06' 31
, 177 deg. 23'53
, 177 deg. 41'11'
, 177 deg. 58' 26’
, 178 deg. 15' 36’
, 178 deg. 32'42
, 178 deg. 49' 45
, 179 deg. 06' 44’
, 179 deg. 23' 38
, 179 deg. 40' 30
, 179 deg. 46' 49

ZZZZZZZZZZZ2Z2Z2222ZZ2Z22Z2Z222222222222222
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Bet ween points 58 and 59 the limt of the exclusive economc
zone is 200 nautical mles seaward fromthe baseline fromwhich the
territorial sea is neasured. In the southern Bering Sea and north
Pacific Ocean, the Iimt of the exclusive econom c zone shall be
determ ned the straight Iines connecting the foll ow ng coordinates:

59. 56 deg. 16' 31
60. 56 deg. 15' 07
61. 56 deg. 04' 34
62. 55 deg. 53' 59
63. 55 deg. 43' 22

, 174 deg. 00'19'' E
, 173 deg. 56'56'' E

173 deg. 41'08'' E
, 173 deg. 25'22'' E
, 173 deg. 09'37'' E

22222
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64. 55 deg. 32'42
65. 55 deg. 21'59
66. 55 deg. 11' 14
67. 55 deg. 00' 26
68. 54 deg. 49' 36
69. 54 deg. 3843
70. 54 deg. 27'48
71. 54 deg. 16' 50
72. 54 deg. 05' 50
73. 53 deg. 54'4T
74. 53 deg. 43' 42
75. 53 deg. 32' 46
76. 53 deg. 21' 48
77. 53 deg. 10' 49
78. 52 deg. 59' 48
79. 52 deg. 48' 46
80. 52 deg. 37'43
81. 52 deg. 26' 38
82. 52 deg. 15' 31
83. 52 deg. 04'23
84. 51 deg. 53" 14
85. 51 deg. 42' 03
86. 51 deg. 30'51
87. 51 deg. 22'15%5

, 172 deg. 53' 55
, 172 deg. 38' 14’
, 172 deg. 22'36'
, 172 deg. 06' 59’
, 171 deg. 51'24'
, 171 deg. 35' 51
, 171 deg. 20'20'
, 171 deg. 04'50'
, 170 deg. 49' 22
, 170 deg. 33' 56’
, 170 deg. 18' 31
, 170 deg. 05'29'
169 deg. 52' 32
, 169 deg. 39' 40
, 169 deg. 26'53'
, 169 deg. 14'12'
, 169 deg. 01' 36’
, 168 deg. 49' 05
, 168 deg. 36' 39’
, 168 deg. 24'17'
, 168 deg. 12' 01
, 167 deg. 59' 49
, 167 deg. 47' 42
, 167 deg. 38' 28

EEZZ2E2E2Z22Z22Z22Z22Z2Z22Z22222222222
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From point 87 to point 88, the limt of the exclusive economc
zone is 200 nautical mles fromthe baseline fromwhich the
territorial sea is nmeasured. Frompoint 88, the southern limt of
t he exclusive econom c zone off the coast of Alaska shall be
determ ned by straight |ines connecting the foll ow ng coordi nates:
\ 8\

\8\ The Iimt of the U S. exclusive econom c zone in, and
seaward of, the D xon Entrance do not correspond to the l[imts of
the Canadi an fishery zone, as defined in the Canada Gazette of
January 1, 1977. \Were the clainmed boundaries published by the
United States and Canada | eave an uncl ai med area within D xon
Entrance, the United States will exercise fishery managenent
jurisdiction to the Canadian clained |line where that line is
situated southward of the United States clained |ine, until such
time as a permanent maritinme boundary with Canada is established in
t he Di xon Entrance.

88. 53 deg. 28'27
89. 54 deg. 00' 01
90. 54 deg. 07' 30
91. 54 deg. 12'45
92. 54 deg. 12'57'
93. 54 deg. 15' 40
94. 54 deg. 20' 33’
95. 54 deg. 22'01

, 138 deg. 45'20'
, 135 deg. 45'57
, 134 deg. 56'24'
134 deg. 25' 03
, 134 deg. 23'47'
, 134 deg. 10' 49’
, 133 deg. 49'21'
, 133 deg. 44'24'

zzzzzzzz
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96. 54 deg. 30'06'' N., 133 deg. 16' 58'

97. 54 deg. 31'02'' N, 133 deg. 14' 00'

98. 54 deg. 30'42'' N, 133 deg. 11'28'

99. 54 deg. 30'10'' N., 133 deg. 07' 43'

100. 54 deg. 30'03'' N, 133 deg. 07' 00'
101. 54 deg. 28'32'' N, 132 deg. 56' 28'
102. 54 deg. 28'25'' N, 132 deg. 55' 54'
103. 54 deg. 27'23'' N, 132 deg. 50' 42'
104. 54 deg. 27'07'' N, 132 deg. 49' 35'
105. 54 deg. 26'00'' N, 132 deg. 44' 12'
106. 54 deg. 24'54'' N, 132 deg. 39' 46'
107. 54 deg. 24'34'' N, 132 deg. 38' 16'
108. 54 deg. 24'39'' N, 132 deg. 26'51'
109. 54 deg. 24'41'' N, 132 deg. 24' 35'
110. 54 deg. 24'41'' N, 132 deg. 24'29'
111. 54 deg. 24'52'' N, 132 deg. 23'39'
112. 54 deg. 21'51'' N, 132 deg. 02' 54'
113. 54 deg. 26'41'' N, 131 deg. 49' 28'
114. 54 deg. 28'18'' N, 131 deg. 45'20'
115. 54 deg. 30'32'' N, 131 deg. 38' 01'
116. 54 deg. 29'53'' N, 131 deg. 33'48'
117. 54 deg. 36'53'' N, 131 deg. 19' 22'
118. 54 deg. 39'09'' N, 131 deg. 16'17'
119. 54 deg. 40'52'' N, 131 deg. 13'54'
120. 54 deg. 42'11'' N, 131 deg. 13' 00'
121. 54 deg. 46'16'' N, 131 deg. 04' 43'
122. 54 deg. 45'39'' N, 131 deg. 03' 06'
123. 54 deg. 44' 12"° 130 deg. 59' 44'
124. 54 deg. 43'46'' N, 130 deg. 58' 55'
125. 54 deg. 43'00'' N, 130 deg. 57' 41'
126. 54 deg. 42'34'' N, 130 deg. 57' 09'
127. 54 deg. 42'27'' N, 130 deg. 56'18'
128. 54 deg. 41'26'' N, 130 deg. 53'39'
129. 54 deg. 41'21'' N, 130 deg. 53'18'
130. 54 deg. 41'05'' N, 130 deg. 49' 17'
131. 54 deg. 41'06'' N, 130 deg. 48' 31'
132. 54 deg. 40'46'' N, 130 deg. 45' 51'
133. 54 deg. 40'41'' N, 130 deg. 44'59'
134. 54 deg. 40'42'' N, 130 deg. 44' 43’
135. 54 deg. 40'03'' N, 130 deg. 42'22'
136. 54 deg. 39'48'' N, 130 deg. 41'35'
137. 54 deg. 39'14'' N, 130 deg. 39' 18'
138. 54 deg. 39'54'' N, 130 deg. 38' 58'
139. 54 deg. 41'09'' N, 130 deg. 38' 58'
140. 54 deg. 42'22'' N, 130 deg. 38' 26
141. 54 deg. 42'47'' N, 130 deg. 38' 06'
142. 54 deg. 42'58'' N, 130 deg. 37'57'
143. 54 deg. 43'00'' N, 130 deg. 37'55'
144. 54 deg. 43'15'' N, 130 deg. 37' 44'
145. 54 deg. 43'24'' N, 130 deg. 37' 39'
146. 54 deg. 43'30.15'' N., 130 deg. 37'37.01'' W

SssSsssssssssssssssssssssssssssssssssssssssssss328%%
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Cari bbean Sea
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The seaward |imt of the exclusive econom c zone around the
Commonweal th of Puerto Rico and the Virgin Islands of the United
States is a line 200 nautical mles fromthe baseline fromwhich the
breadth of the territorial sea is nmeasured, except that to the east,
south, and west, the limt of the exclusive econonic zone shall be
determ ned by straight |lines connecting the foll ow ng coordi nates:

\ O\

\9\ The line defined by points 1-50 is that line delimted in
the maritime boundary treaty signed with the United Kingdom (for the
British Virgin Islands) at London on Novenber 4, 1993, Senate Treaty
Doc. 103-23, and entered into force on June 1, 1995. The line
defined by points 50-51 is that line delimted in the maritine
boundary treaty signed with the United Kingdom (for Anguilla) at
London on Novenber 4, 1993, Senate Treaty Doc. 103-23, and entered
into force June 1, 1995. The line frompoint 1 to point 51 is on the
North Anmerican Datum 1983 (NAD 83). The line defined by points 57-78
is that line delimted in the maritine boundary treaty signed with
Venezuel a at Caracas on March 28, 1978; the treaty entered into
force on Novenber 24, 1980, TIAS 9890, 32 UST 3100.

1. 21 deg. 48'33'" N, 65 deg. 50'31'" W
2. 21 deg. 41'20"" N., 65 deg. 49'13'" W
3. 20 deg. 58'05'" N., 65 deg. 40'30"" W
4. 20 deg. 46'56'" N., 65 deg. 38 14'" W
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5. 19 deg. 57'29'' N., 65 deg. 27'21'' W
6. 19 deg. 37'29'' N., 65 deg. 20'57'' W
7. 19 deg. 12'25'' N., 65 deg. 06'08'' W
8. 18 deg. 45 14'' N., 65 deg. 00'22'' W
9. 18 deg. 41'14'' N., 64 deg. 59'33'' W
10. 18 deg. 29'22'' N, 64 deg. 53'50'"' W
11. 18 deg. 27'36'' N, 64 deg. 53'22'' W
12. 18 deg. 25'22'' N, 64 deg. 52'39'' W
13. 18 deg. 24'31'' N, 64 deg. 52'19'' W
14. 18 deg. 23'51'' N, 64 deg. 51'50'"' W
15. 18 deg. 23'43'' N, 64 deg. 51'23'"' W
16. 18 deg. 23'37'' N, 64 deg. 50'18'' W
17. 18 deg. 23'48'' N, 64 deg. 49 42'' W
18. 18 deg. 24'11'' N, 64 deg. 49 01'' W
19. 18 deg. 24'29'' N, 64 deg. 47'57'"' W
20. 18 deg. 24'18'' N., 64 deg. 47'00'' W
21. 18 deg. 23'14'' N., 64 deg. 46'37'' W
22. 18 deg. 22'38'' N., 64 deg. 45 21'' W
23. 18 deg. 22'40'' N., 64 deg. 44'42'' W
24. 18 deg. 22'42'' N., 64 deg. 44'36'' W
25. 18 deg. 22'37'' N., 64 deg. 44'24'' W
26. 18 deg. 22'40'' N., 64 deg. 43 42'' W
27. 18 deg. 22'30'' N., 64 deg. 43'36'' W
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28. 18 deg. 22'25
29. 18 deg. 22'27
30. 18 deg. 22'16'
31. 18 deg. 22'23
32. 18 deg. 21'58
33. 18 deg. 21'51'
34. 18 deg. 21'22
35. 18 deg. 20' 39
36. 18 deg. 19' 16
37. 18 deg. 19' 07
38. 18 deg. 17'24"'
39. 18 deg. 16'43'
40. 18 deg. 11'34"'
41. 18 deg. 03' 03
42. 18 deg. 02'57'
43. 18 deg. 02'52'
44. 18 deg. 02' 30
45. 18 deg. 02' 31
46. 18 deg. 02'01'
47. 18 deg. 00'12'
48. 17 deg. 59'58'
49. 17 deg. 58' 47
50. 17 deg. 57' 51
51. 17 deg. 56' 37"
52. 17 deg. 39'48
53. 17 deg. 37'15
54. 17 deg. 30'28
55. 17 deg. 11'43
56. 17 deg. 05' 07"
57. 16 deg. 44'49
58. 16 deg. 43' 22
59. 16 deg. 43' 10
60. 16 deg. 42'40
61. 16 deg. 41'43
62. 16 deg. 35'19
63. 16 deg. 23' 30
64. 15 deg. 39' 31
65. 15 deg. 30' 10
66. 15 deg. 14' 06
67. 14 deg. 55'48
68. 14 deg. 56' 06
69. 14 deg. 58' 27
70. 14 deg. 58' 45
71. 14 deg. 58'58
72. 14 deg. 59' 10
73. 15 deg. 02' 32
74. 15 deg. 05' 07"
75. 15 deg. 10' 38
76. 15 deg. 11' 06
77. 15 deg. 12' 33
78. 15 deg. 12'51'
79. 15 deg. 46' 46
80. 17 deg. 21' 30

, 64 deg. 42'58'
, 64 deg. 42' 28
, 64 deg. 42'03
, 64 deg. 40' 59
, 64 deg. 40' 15
, 64 deg. 3822
, 64 deg. 38' 16
, 64 deg. 38' 32
, 64 deg. 3813
, 64 deg. 38' 16
, 64 deg. 39' 37
, 64 deg. 39'41
, 64 deg. 38' 58
, 64 deg. 38' 03
, 64 deg. 29' 3%
, 64 deg. 27' 03
, 64 deg. 21'08
, 64 deg. 20' 08
, 64 deg. 15' 39
, 64 deg. 02'29
, 64 deg. 01' 02
, 63 deg. 57' 00
, 63 deg. 53'53""'
, 63 deg. 53' 20"’
, 63 deg. 54'54'
, 63 deg. 55'11'
63 deg. 55'57
, 63 deg. 58' 00
, 63 deg. 5842
, 64 deg. 01' 08
, 64 deg. 06' 31
, 64 deg. 06' 59
, 64 deg. 08' 06’
, 64 deg. 10' 07
, 64 deg. 23 39
, 64 deg. 45' 54
, 65 deg. 584l
, 66 deg. 07' 09
, 66 deg. 19'57"'
, 66 deg. 34'30"’
, 66 deg. 51'40"'
, 67 deg. 04'19
, 67 deg. 05'17
, 67 deg. 06'11
, 67 deg. 07' 00
, 67 deg. 2340’
, 67 deg. 36'23"’
, 68 deg. 03' 46
, 68 deg. 09' 21"
, 68 deg. 27" 32
, 68 deg. 28' 56
, 68 deg. 26' 04’
, 68 deg. 17'53""'
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81. 17 deg. 38'01'' N., 68 deg. 16'46'' W
82. 17 deg. 50'24'' N., 68 deg. 16'11'' W
83. 17 deg. 58'07'' N., 68 deg. 15'52'' W
84. 18 deg. 02'28'' N., 68 deg. 15 40'' W
85. 18 deg. 06'10'' N., 68 deg. 15'27'' W
86. 18 deg. 07'27'' N., 68 deg. 15'33'' W
87. 18 deg. 09'12'' N., 68 deg. 14'53'' W
88. 18 deg. 17'06'' N., 68 deg. 11'28'' W
89. 18 deg. 19'20'' N., 68 deg. 09'40'' W
90. 18 deg. 22'42'' N., 68 deg. 06'57'' W
91. 18 deg. 24'39'' N., 68 deg. 04'58'' W
92. 18 deg. 25'25'' N., 68 deg. 04'09'' W
93. 18 deg. 28'08'' N., 68 deg. 00'59'' W
94. 18 deg. 31'27'' N., 67 deg. 56'57'' W
95. 18 deg. 32'58'' N., 67 deg. 55 07'' W
96. 18 deg. 34'34'' N., 67 deg. 52'53'' W
97. 18 deg. 54'37'' N., 67 deg. 46'21'' W
98. 19 deg. 00'42'' N., 67 deg. 44'25'' W
99. 19 deg. 10'00'' N., 67 deg. 41'24'' W
100. 19 deg. 19'03'' N., 67 deg. 38 19'' W
101. 19 deg. 21'20'' N., 67 deg. 38 01'' W
102. 19 deg. 59'45'' N, 67 deg. 31'52'"' W
103. 20 deg. 00'59'' N, 67 deg. 31'35'"' W
104. 20 deg. 01'17'' N., 67 deg. 31'29'' W
105. 20 deg. 02'49'' N., 67 deg. 31'04'' W
106. 20 deg. 03'30'' N, 67 deg. 30'52'' W
107. 20 deg. 09'28'' N., 67 deg. 29 11'' W
108. 20 deg. 48 18'' N., 67 deg. 17'50'"' W
109. 21 deg. 22'48'' N, 67 deg. 02'34'' W
110. 21 deg. 30'18'' N., 66 deg. 59'05'' W
111. 21 deg. 33'47'' N, 66 deg. 57'30'"' W
112. 21 deg. 51'24'' N, 66 deg. 49'30'"' W

Navassa |Island. The limts of the exclusive econom ¢ zone around
Navassa | sland renmain to be determ ned.

Central and Western Pacific

Northern Mariana |slands and Guam The seaward |limt of the
excl usi ve econom c zone is 200 nautical mles fromthe baseline from
which the breadth of the territorial sea is nmeasured, except that to
the north of the Northern Mariana Islands, the limt of the
excl usive econom ¢ zone shall be determ ned by straight |ines
connecting the follow ng points: \10\

\10\ The line defined by points 1-12 constitutes the |ine of
delim nation between the maritine zones of the United States and
Japan as reflected in an Exchange of Notes effective July 5, 1994.
Points 1-12 are on the World CGeodetic System 1984 (WGS 84). In this
regard, users should be aware that the Governnent of Japan defi nes
points 1-12 on the Tokyo Datum and the coordinate values will differ
slightly fromthose published in this Notice.
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23 deg. 53' 35
23 deg. 44' 32
23 deg. 33' 52
23 deg. 16'171'
22 deg. 50' 13
22 deg. 18'13""
21 deg. 53' 58

, 145 deg. 05' 46'
, 144 deg. 54' 05'
, 144 deg. 40' 23'
, 144 deg. 17' 47
143 deg. 44' 57'
, 143 deg. 05' 02'
, 142 deg. 35' 03'
21 deg. 42'14'' N., 142 deg. 20'39'
9. 21 deg. 40'08'' N., 142 deg. 18' 05'
10. 21 deg. 28'21'' N., 142 deg. 03'45 ' E
11. 20 deg. 58 24'' N, 141 deg. 27'33'"' E
12. 20 deg. 52'51'' N, 141 deg. 20'54'' E
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and, except that to the south of Guam the limt of the exclusive
econom ¢ zone shall be determ ned by straight |ines connecting the
fol |l ow ng points:

13. 11 deg. 38' 25'
14. 11 deg. 36'53'
15. 11 deg. 31'48'
16. 11 deg. 27'15'
17. 11 deg. 22'13'
18. 11 deg. 17' 31'
19. 11 deg. 13'32'
20. 11 deg. 13'23'
21. 10 deg. 57' 03'
22. 10 deg. 57' 30'
23. 11 deg. 52' 33'
24. 12 deg. 54' 00'
25. 12 deg. 54'17'
26. 12 deg. 57' 34'
27. 13 deg. 06' 32'

, 147 deg. 44' 42
, 147 deg. 31' 03
, 146 deg. 55'19'
, 146 deg. 25' 34’
, 145 deg. 52' 36’
, 145 deg. 22' 38’
, 144 deg. 57' 26'
144 deg. 56' 29
, 143 deg. 26'53'
, 143 deg. 03' 09’
, 142 deg. 15'28'
, 141 deg. 21'48'
, 141 deg. 21' 33
, 141 deg. 19'17
, 141 deg. 12'53'

EEZZE2E2Z2Z2Z2222222Z2
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Hawaii and M dway |sland. The seaward limt of the exclusive
economic zone is 200 nautical mles fromthe baselines from which
the territorial sea is neasured.

Johnston Atoll. The seaward |imt of the exclusive econom c zone
is 200 nautical niles fromthe baselines fromwhich the territoria
sea i s neasured.

Anerican Sanpa. The seaward |imt of the exclusive econom ¢ zone
shal |l be determ ned by straight |lines connecting the foll ow ng
poi nts: \11\

\11\ The line defined by points 1-8 is that line delimted in
the maritime boundary treaty with New Zeal and (for Tokel au) signed
at Atafu on Decenber 2, 1980; this treaty entered into force on
Sept enber 3, 1983, TIAS 10775. The line defined by points 8-32 is
that line delimted in the maritinme boundary treaty with the Cook
I sl ands signed at Rarotonga on June 11, 1980; this treaty entered
into force on Septenber 8, 1983, TIAS 10774. Points 1-32 are on the
Wrld Geodetic System 1972 (WSS 72).
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11 deg. 02'17'
10 deg. 46' 15
10 deg. 25' 26'
10 deg. 17'50"'
10 deg. 15'17'
10 deg. 10'18'
10 deg. 07' 52
10 deg. 01' 26’
10 deg. 12'44"'
10. 10 deg. 12'49
11. 10 deg. 52' 31
12. 11 deg. 02' 40
13. 11 deg. 43'53
14. 12 deg. 01'55
15. 12 deg. 28' 40
16. 12 deg. 41'22'
17. 12 deg. 57' 51
18. 13 deg. 11'25
19. 13 deg. 14'03
20. 13 deg. 21'25
21. 13 deg. 35'44°
22. 13 deg. 44' 56
23. 14 deg. 03' 30
24. 15 deg. 00' 09
25. 15 deg. 14' 04
26. 15 deg. 38'47
27. 15 deg. 44'58
28. 16 deg. 08' 42
29. 16 deg. 18' 30
30. 16 deg. 23'29
31. 16 deg. 45' 30
32. 17 deg. 33' 28
33. 17 deg. 31'45
34. 16 deg. 56' 20
35. 16 deg. 37'55
36. 16 deg. 37' 36
37. 16 deg. 34'58
38. 16 deg. 39'17
39. 16 deg. 48' 46
40. 16 deg. 49' 33
41. 16 deg. 13' 29’
42. 16 deg. 04' 47

, 173 deg. 44'48'

, 173 deg. 03' 53

, 172 deg. 11'01

, 171 deg. 50'58'

171 deg. 15'32'

, 170 deg. 16' 10’

, 169 deg. 46' 50

, 168 deg. 31'25'

, 168 deg. 31'02'

, 168 deg. 31'02'
, 168 deg. 29'42'
, 168 deg. 29'21'
, 168 deg. 27'58'
, 168 deg. 10' 24’
, 167 deg. 25'20'
, 167 deg. 11'01
, 166 deg. 52'21'
, 166 deg. 37' 02
, 166 deg. 34'03'
, 166 deg. 25'42'
, 166 deg. 09' 19’
, 165 deg. 58' 44’
, 165 deg. 37'20'
, 165 deg. 22' 07’
, 165 deg. 18'29'
165 deg. 12' 03
, 165 deg. 16' 36'
, 165 deg. 34'12'
, 165 deg. 41' 29’
, 165 deg. 45'11'
, 166 deg. 01' 39’
, 166 deg. 38' 35
, 166 deg. 42'07'
, 168 deg. 26' 05
, 169 deg. 18'19'
, 169 deg. 19'12'
, 169 deg. 55'59'
, 170 deg. 19' 09’
, 171 deg. 12'29'
, 171 deg. 17' 03
, 171 deg. 37'41
, 171 deg. 42'37'

i Bl o
WO nmnnnnon

sssssssssssssssssssssssssssssssssITITIRRRR

DO OOLOLOOOOOOLOLNDNOOOOLOHNOOHOOOONnNnnOOnO

[ [ Page 59750] ]

43. 15 deg. 58' 20'
44. 15 deg. 50'48'
45. 15 deg. 50' 12’
46. 15 deg. 14'19'
47. 15 deg. 01'58'
48. 14 deg. 46' 48'
49. 14 deg. 27' 02'

, 171 deg. 46' 06’
, 171 deg. 50'23'
, 171 deg. 50' 44’
, 171 deg. 37' 37
, 171 deg. 31'37'
, 171 deg. 24'21'
, 171 deg. 14' 46’

noOuununnnon
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50. 14 deg. 06' 18'
51. 14 deg. 03'28'
52. 14 deg. 03' 27'
53. 14 deg. 03' 05'
54. 13 deg. 56' 54'
55. 13 deg. 54' 30'
56. 13 deg. 53' 43'
57. 13 deg. 50' 40'
58. 13 deg. 13'56'
59. 13 deg. 09' 05'
60. 12 deg. 36'18'
61. 12 deg. 36'11'
62. 12 deg. 35'21'
63. 12 deg. 29' 47'
64. 12 deg. 27'27'
65. 12 deg. 23' 34'
66. 12 deg. 17' 36'
67. 12 deg. 14'01'
68. 12 deg. 13'49'
69. 12 deg. 05'27'
70. 11 deg. 54' 06'
71. 11 deg. 53'57'
72. 11 deg. 40' 49'
73. 11 deg. 26'56'
74. 11 deg. 22' 08'
75. 11 deg. 02' 28'
76. 11 deg. 02'17'

, 171 deg. 04' 48
, 171 deg. 03' 06’
, 171 deg. 03' 05’
, 171 deg. 02'53
, 170 deg. 59' 34
, 170 deg. 58' 20’
, 170 deg. 57'57
, 170 deg. 56'24'
, 170 deg. 44'20'
, 170 deg. 42' 39
, 170 deg. 30' 44’
, 170 deg. 31'35'
, 170 deg. 36' 26’
171 deg. 08' 24’
, 171 deg. 17' 25
, 171 deg. 25'18'
, 171 deg. 37' 14’
, 171 deg. 44'25'
, 171 deg. 44' 4T
, 172 deg. 00'55'
, 172 deg. 22'53'
, 172 deg. 23' 09
, 172 deg. 48' 17
, 173 deg. 08' 46’
, 173 deg. 15'50'
, 173 deg. 44' 3T
, 173 deg. 44' 48
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Pal nyra Atoll-Kingman Reef. The seaward limt of the exclusive
econom ¢ zone is 200 nautical mles fromthe baseline fromwhich the
territorial sea is neasured, except that to the southeast of Pal nyra
Atoll and Kingman Reef the limt of the exclusive econom c zone
shall be determ ned by straight |ines connecting the follow ng
poi nt s:

1. 7 deg. 55'04'' N., 159 deg. 22'29'' W
2. 7 deg. 31'05'" N., 159 deg. 39'30'' W
3. 7 deg. 09'43' ' N., 159 deg. 54'35'' W
4. 6 deg. 33'40'' N., 160 deg. 19'51'' W
5. 6 deg. 31'37'' N., 160 deg. 21'18'' W
6. 6 deg. 25'31'" N., 160 deg. 25 40'' W
7. 6 deg. 03'05'' N., 160 deg. 41'42'' W
8. 5 deg. 44'12'' N., 160 deg. 55'13'' W
9. 4 deg. 57'25'' N., 161 deg. 28'19'' W
10. 4 deg. 44'38'' N., 161 deg. 37'18"' W
11. 3 deg. 54'25'' N., 162 deg. 12'56'' W
12. 2 deg. 39'50'' N., 163 deg. 05'14'' W

Wake |sland. The seaward |imt of the exclusive econonmic zone is
200 nautical mles fromthe baseline fromwhich the territorial sea
I s measured, except that to the south of Wake Island the limt of
t he excl usi ve econom c zone shall be determ ned by straight |ines
connecting the follow ng points:
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17 deg. 56' 15'
17 deg. 46' 02'
17 deg. 37' 47
17 deg. 11'18'
16 deg. 41'31'
16 deg. 02' 45'

, 169 deg. 54' 00'
, 169 deg. 31'18'
, 169 deg. 12' 53"
168 deg. 13' 30"
, 167 deg. 07' 39’
, 165 deg. 43' 30'

ogkownR
222222
mmmmmm

Jarvis Island. The seaward |imt of the exclusive econom c zone
is 200 nautical mles fromthe baseline fromwhich the territorial
sea i s neasured, except that to the north and east of Jarvis Island,
the limt of the exclusive econom c zone shall be determ ned by
straight lines connecting the follow ng points:

2 deg. 01'00'" N., 162 deg. 22'00
deg. 01'42'" N., 162 deg. 01' 35
deg. 03'20'"" N., 161 deg. 41' 33
deg. 02'30'" N., 161 deg. 36' 20
deg. 00'13"" N., 161 deg. 22'24'
deg. 50'18"" N., 160 deg. 20' 42’
deg. 45'46'' N., 159 deg. 52'59
deg. 43'31'" N., 159 deg. 39' 27
deg. 58'53"" N., 158 deg. 59' 04
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10. 0 deg. 46'58'' N., 158 deg. 48' 24"
11. 0 deg. 12'36'' N., 158 deg. 18' 06'
12. 0 deg. 00'17'' S., 158 deg. 07'27'
13. 0 deg. 24'23'' S., 157 deg. 49' 44’
14. 0 deg. 25'44'' S., 157 deg. 48' 43'
15. 0 deg. 58 15'' S., 157 deg. 24' 52'
16. 2 deg. 13'26'' S., 157 deg. 49' 01'
17. 3 deg. 10'40'' S., 158 deg. 10' 30'

Howl and and Baker |slandS., The seaward |imt of the exclusive
economic zone is a line 200 nautical mles fromthe baseline from
which the territorial sea is neasured, except to the southeast and
south of Howl and and Baker Islands the Iimt of the exclusive
econonm ¢ zone shall be determ ned by straight |ines connecting the
foll ow ng points:

1. 0 deg. 14'30'' N., 173 deg. 08'00'' W
2. 0 deg. 14'32'' S., 173 deg. 27'28'' W
3. 0 deg. 43'52'' S., 173 deg. 45'30'' W
4. 1 deg. 04'06'' S., 174 deg. 17'41'' W
5. 1 deg. 12'39'' S., 174 deg. 31'02'' W
6. 1 deg. 14'52'' S., 174 deg. 34'48'' W
7. 1 deg. 52'36'' S., 175 deg. 34'51'' W
8. 1 deg. 59'17'' S., 175 deg. 45'29'' W
9. 2 deg. 17'09'' S., 176 deg. 13'58' ' W
10. 2 deg. 32'51'' S., 176 deg. 38'59'' W
11. 2 deg. 40'26'' S., 176 deg. 51'03'' W
12. 2 deg. 44'49'' S., 176 deg. 58 01'' W
13. 2 deg. 44'53'' S., 176 deg. 58 08'' W
14. 2 deg. 56'33'' S., 177 deg. 16'43'' W
15. 2 deg. 58'45'' S., 177 deg. 26'00'' W
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David A. Col son,
Deputy Assistant Secretary for CceanS.,

Dat ed: Sept enber 30, 2004.
A.J. Yates,
Adm ni strator, Agricultural Mrketing Service.
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