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1. The _Chairmamnecalled that this review was taking place untergrovisions of Section 18 of
the Protocol of Accession of China to the WTO Agneat. In line with these provisions, the General
Council was to review the implementation by Chihighe WTO Agreement and the provisions of the
Protocol. The review was conducted in accordanite tive framework set out in Annex 1B and in
the light of the results of reviews held in the sidiary bodies. China could raise issues relating
any reservations under Section 17 or to any otpeciBc commitments made by other Members in
the Protocol. The General Council could make renendations to China and to other Members in
these respects. Under the periodicity provideldaragraph 4 of Section 18, this was the final rgvie
In accordance with Annex 1B of the Protocol, th#ofeing issues were to be addressed by the
General Council at the present meeting: firstoregpof subsidiary bodies on China's implementation
of the WTO Agreement and of the related provisiofithe Protocol; second, development of China's
trade with WTO Members and other trading partneaisd finally, recent developments and cross-
sectoral issues regarding China's trade regime. pidposed that, in addressing this agenda item,
China as well as other delegations address alktbfethese points in a single intervention. In
connection with this review, he drew attention tooanmunication from China recently circulated in
document WT/GC/136, which provided information negd under Sections | and Ill of Annex 1A of
the Protocol of Accession. The reports of the slidny bodies on their respective reviews of Clina'
implementation of the WTO Agreement and of theteslgorovisions of the Protocol of Accession
were contained in the documents listed in the Agdbdthe present meeting.

2. The representative of Chinaoted that this was the final transitional reviéay China.
During the past two months, China had participa&aahestly in all 16 transitional reviews conducted
by the Council for Trade in Goods and the CourmilTrade in Services, their respective subordinate
Committees, as well as the Committee on Balandeagiment Restrictions and the TRIPS Council.
In all the discussions, his colleagues from boéhdhpital and Geneva had provided detailed refaies
guestions and comments from Members, as they hatierfirst eight years after China's WTO
accession. As the Transitional Review MechanisRMJ was approaching its end, he wished to
reiterate China's view that the TRM, as a discratory, country-specific arrangement, ran counter to
the fundamental spirit of the multilateral tradisgstem. Nevertheless, it had been incorporated in
China's accession package and China had faithfiolhoured its commitments in words and actions.




WT/GC/M/134
Page 4

Over the past decade, China had devoted a hugenaimiblouman and fiscal resources to participating
in the transitional reviews and had responded ¢olahge number of questions in a constructive and
professional manner. At the present meeting, lshed to conclude the TRM by thanking Members
for their attention to China's development overghst decade. The year 2011 also marked the tenth
anniversary of China's WTO membership. China weaged to see that, together with the TRM, all
remaining discriminatory arrangements against Chioald also become history soon. China stood
ready to develop its trade relations with Membarsan equal footing, and would continue to engage
actively with them in a more open spirit in all thermal mechanisms of the WTO.

3. The representative of the United Stasasd that as Members concluded the tenth and final
TRM for China, his delegation wished to share itsayvations on China’s first ten years of WTO
membership. However, it first wished to exprespragiation to the Chinese Ambassador, the
Chinese delegation and the many Chinese officaBeijing who had worked hard over the years to
provide responses to the numerous questions réngedembers. His delegation recognized the
significant amount of time and effort the TRM haghuired, particularly on the part of China’s
Ministry of Commerce which oversaw China’s partatipn in the TRM. Regarding the purpose of
the TRM, he recalled that it had been created kargecause China had been admitted to WTO
membership before it had revised all of its tragleted laws and regulations to comply with its WTO
obligations, and because China had been allowediety of transition periods before it implemented
certain of its WTO obligations. Active monitoriraj China’s implementation progress through the
TRM was considered an important mechanism to hefpre that China successfully integrated into
the WTO's open, market-oriented and rules-baselihtyasystem. Following its accession, China had
taken impressive steps to implement a sweepingosetommitments. It had reduced tariffs,
eliminated many non-tariff barriers that deniedioral treatment and market access for goods and
services imported from other Members, and had negal improvements in intellectual property
protection and in transparency. Almost all of theteps had been taken in the first five years afte
China’s accession. They had deepened China’'sratteg into the international trading system and
had strengthened China’s rule of law and econoefirm. Trade and investment had also expanded
dramatically between China and its many tradingrgas, as China had become one of the major
engines of economic growth in the world. From ktbral perspective, the expanding trade and
investment between the US and China had providedemus and substantial opportunities for US
businesses, workers, farmers and service supplérd, a wealth of affordable goods for US
consumers.

4. Nevertheless, despite this progress, the overetiiig presented by China’s first ten years of
WTO membership remained complex, given a troubliremmd in China toward intensified state
intervention in its economy over the past five geaincreasingly, trade frictions with China coblg
traced to its pursuit of industrial policies thalied on trade-distorting government actions tawprte

or protect China’'s state-owned enterprises and doeendustries. In fact, China seemed to be
embracing state capitalism more strongly each yesther than continuing to move toward the
economic reform goals that had originally drivea gursuit of WTO membership. This was a
troubling development, and the US urged the Chi&seernment to reconsider the path it was on.
During the TRM conducted earlier in the autumn, tHe had highlighted the tremendous progress
China had made in the complex task of implementisiVTO commitments. However, even with
much progress behind it, China still faced remagmork. One measure of the work remaining could
be found in the WTO disputes generated by Chinef®ms and inactions. Over the past ten years,
the US and various co-complainants had invokedWf@® Dispute Settlement Mechanism against
China on 12 separate occasions after bilateral gemgant had failed to address concerns about
China’s adherence to important commitments andyatiins. Three cases, including one within the
past year, had involved allegations that China dragloyed prohibited subsidies throughout its first
ten years of WTO membership. Three cases haddedlglaims that China had failed to implement
its commitments to liberalize services trade, aslenced by restrictions on foreign suppliers of
distribution services, financial information semegcand electronic payment services. Two cases had
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challenged Chinese policies that undermined priatectf intellectual property rights in China. Thre
cases had focused on claims of major trade-distpitidustrial policies, including discriminatoryxta
treatment, local content requirements and expettaimts. Two cases had alleged multiple violation
of procedural and substantive obligations relatetheé conduct of anti-dumping and countervailing
duty proceedings.

5. The US and other Members were also trying to resa@wange of concerns with China
through bilateral engagement. Effective enforcaméimtellectual property rights in China remained
a significant challenge. China's pursuit of arawrof other industrial policies also raised serious
concerns. For example, while China had made pssgre eliminating certain discriminatory
"indigenous innovation" policies in the governmenbcurement context, it continued to implement
these trade-distorting policies in many other aass economy, retarding innovation and harming
those who developed or first registered their latdlial property outside China. China also made
selective use of border measures, such as valusdada rebates and export duties to encourage or
discourage exports of particular products. It cardd to pursue unique national standards in a
number of areas of high technology where intermalistandards already existed. China continued to
protect many domestic industries through a restddhvestment regime, particularly so-called “gill
industries” and “strategic emerging industriesi’the area of agriculture, China remained among the
least transparent and predictable of the world’Jomanarkets for agricultural products, largely
because of seemingly capricious customs and quieaptactices that delayed or halted shipments
and because sanitary and phytosanitary measuresssaretimes imposed on what appeared to be
guestionable scientific bases. The US remainet@ihhigoncerned that China’s lack of required
transparency complicated the WTQO'’s ability to resdfifficult issues — or even to have a meaningful
conversation — for example, in the area of agncalt subsidies. In the area of services,
discriminatory regulatory processes, informal bams entry, overly burdensome and capricious
licensing and operating requirements, and otherlainproblems frustrated efforts of foreign
suppliers of banking, insurance, express deliveglecommunications, legal and other services to
achieve anywhere near their full market potentiaChina. It also appeared that China had more to
do in implementing some of its cross-cutting trawspcy obligations. The US understood the
difficulties China had to confront in order to tsftion from a planned economy to a more market-
oriented economy. It also recognized the importantribution China’s economic progress had been
making to global economic growth and developmerbwever, the developments described above
indicated that essential work remained to reduceketaccess barriers, to increase the rule of law,
including transparency and predictability, andulhyfinstitutionalize market mechanisms in China.

6. Before concluding the review of China’s first terays of WTO membership, one other
aspect of China’s conduct as a Member needed toiditighted and discussed, and that was the
perception among Members that Chinese authoritieBmees used intimidation as a trade tool.
China’s trading partners had heard from their gmiees on too many occasions that Chinese
regulatory authorities threatened to withhold neags approvals or take other retaliatory actions
against foreign enterprises if they spoke out aggroblematic Chinese policies or were perceived a
responding cooperatively with their Government®rés to challenge them. In recent years, a patter
also had seemed to emerge of the Chinese Goverismefi¢éxive resort to trade actions in response
to legitimate actions taken by the US or otheritrggbartners under their trade remedies laws. This
type of conduct was at odds with fundamental pples of the WTO'’s rules-based system. The US
strongly urged China to eliminate any basis fois¢hadverse perceptions. All Members needed to
encourage — not discourage — foreign enterprisgsvanted to shed light on policies they perceived
to be problematic. Further, if a Member believieat ta trade action taken by another Member raised
concerns, procedures provided by the WTO, suchhasDispute Settlement Mechanism, were
available to try to resolve those concerns. Heerated that the US appreciated the efforts Chamh h
made in participating in the TRM for the past teans, and also acknowledged the many major steps
China had taken to implement its numerous WTO cdmenits. In the years ahead, his country
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looked forward to working with China on a bilatefasis to facilitate further improvements in its
trade regime. It also remained committed to wagkinth China at the WTO.

7. The representative of the European Ungaid that at the present meeting, Members were
concluding China's ninth and final transitionaliesv, celebrating China's accession to the WTO ten
years earlier, an event which had turned out toobe of the defining developments in recent
economic history. No one doubted that WTO membpnsad contributed greatly to China's moving
from being an emerging economy to the global ecangrawer it was at present. He recalled the
tremendous efforts China had made in the run-ugrid,the years following, WTO accession. As the
EU had said at the recent meeting of the Councillfade in Goods, Members had to acknowledge
that China had faithfully implemented its tarifidtections according to its schedule. China had also
used the preparations for WTO accession and teeyfrars after its accession to pursue ambitious
domestic economic reforms, which had allowed itatioe off the way it had and to record the most
impressive growth in history, lifting hundreds ofllmns out of dire poverty. However, WTO
membership was not a one-off event, but a commitniest required ongoing work. It should
become an in-built reflex to ensure that rules lagdslation respected WTO rules and basic prinsiple
such as non-discrimination, transparency and naltiveatment. This applied to each WTO Member,
but especially to leading trading nations whichutidead by example. With China's size — already
the world's number one export nation — all thatn@hdid or did not do had an impact on the rest of
the world, including regarding its domestic or mt@ market regulations. It was no surprise that t
final transitional review process over the past twonths had again revealed many comments on
China's domestic, behind-the-border measures. e impressive progress China had made,
significant challenges remained for foreign opestto realize the benefits of many of the
commitments China hadk jureimplemented.

8. At the present meeting, he wished to highlight stvmezontal concerns, while referring, for
the details, to the statements and submission&lthead made at various technical meetings in the
course of this review. First, regarding transpeyemwhile the EU acknowledged China's efforts,
including its increased use of public consultatjonere still needed to be done. For example, Ghina
Compulsory Certification scheme and its investntegime continued to remain very opaque and
discretionary. The EU had also called on Chinadoour its notification commitments, in particular
in the areas of SPS and subsidies. Second, regandn-tariff barriers, many restrictions in thear

of investment remained, including complete bangooeign investment in certain sectors, as well as
some local-content requirements. The EU had afgdighted the need for good regulatory practice,
for instance to align Chinese standards to intevnat ones and to avoid using diverging Chinese-
specific standards where international ones existddhird, concerns in the area of intellectual
property remained, while the EU recognized Chirastinued efforts to build up a legislative
framework and enforce IPR protection. Fourth, énviees, significant challenges remained in the
commitments China hade jureimplemented, since it appeared that China maiethor had erected
new restrictive or cumbersome terms of entry in emactors. These entry barriers prevented or
discouraged foreign suppliers from gaining marlatess, through informal bans on new entry, high
capital requirements, branching restrictions, custi@e and non-transparent licensing procedures or
restrictions taking away previously acquired madetess rights.

9. China's economic development was a success stongtahed in economic history. This
achievement was closely linked to its WTO membgrsi€hina now had to take the next step. The
EU hoped that China's leaders would not chooseitsue industrial policies that relied on excessive,
trade-distorting intervention to promote or protdoimestic industries and state-owned enterprises,
but rather that they would engage in a second wéwssveeping reforms in services and investment,
in order to continue the country's growth trajegtodudging from China's Twelfth Five-year Plas, it
government was fully aware of the need to acceaddts rebalancing of its economy. Ten years after
accession, China was a major trading nation arglyglayer in everything that went on in the WTO.
The membership expected that China would not oully fabide by WTO rules and observe the
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commitments made in the run-up to its accessionalso that it wold take up its responsibilities as
the leading trading nation it had become. These@ms did not stem from a selfish consideration of
the EU's own trade and investment performance @fitima. Every trading nation now had a stake in
China's success. At the same time, China's owoessadepended on how well its trading partners
did.

10. The representative of Japaaid that over the past decade, the transitienaéw had played

an important role in assessing China's implemeantatf the WTO Agreement and the commitment
stipulated in its Accession Protocol and Workingty?&eports on Accession. Japan appreciated the
tremendous effort made by China to comply withWif$O obligations through trade liberalization,
institutional development of its legal system, amldo the reduction of restrictions on foreign
investment. However, Japan, like others, still badcerns on various issues which it had raised in
the relevant WTO bodies. For example, it had chiggestions and made comments on the export
restrictions on non-ferrous metal, coal and otlaumal resources, trade-related investment measures
on new-energy vehicles, foreign investment resmst on services sectors, enforcement measures on
anti-counterfeit goods, regulations on technologyparts and exports, the national indigenous
innovation production accreditation system, the polsory certification system, and so on. Although
this was the last review, a lot of work still remad to be done. Japan expected that China would
continue to be engaged in the processes of WTQlisigrbodies, to come up with further clarity
regarding its system and to bring its trade-relateshsures into full conformity with its WTO
obligations. For its part, Japan would continuennitor China's implementation of commitments
and be engaged in a process both bilaterally anitilaerally. China was now one of the most
important players in the world economy and trade also one of the most significant beneficiaries
of the multilateral trading system. In this regatdpan strongly hoped that China would not only
fully meet its obligations under the WTO Agreemantl its accession commitments, but also assume
a greater responsibility corresponding to its ecoincscale.

11. The representative of Australgaid that the present review was an important ippiby to
reflect on China'’s ten years of membership in thHEQM- a milestone which Australia welcomed and
was keen to celebrate. There was no doubt thatbdesrhad benefited from China’s membership,
just as China had gained much from its participaiio the WTO. Australia had welcomed the
emergence of China as a major player in the glebahomy and, as a result, in this house. China’s
economic success was a remarkable lesson in theomdo and trade benefits of the significant
economic, institutional and legal reforms that adhenacted as part of its accession to the WTO.
China’s rapid and impressive economic developmeet the past decade could be directly attributed
to these reforms and the benefits of open tradeithsd enjoyed as a Member. China had also
benefitted from its participation in an open, rdt@sed multilateral trading system that enabled
Members to pursue actively their economic interestd safeguard their rights under the WTO
agreements. As an increasingly active participaVTO dispute settlement, China had experienced
first-hand how the rights and obligations that fémlxfrom WTO membership could be enforced — and
how they had to be adhered to. At the same timd, despite significant progress, significant
regulatory and other barriers remained, as the meagint and final transitional review of China had
shown. These barriers continued to hinder forgigmds exporters, including of agricultural products
where China’s tariff and non-tariff barriers digeat trade and imposed significant costs on Chinese
consumers. Significant restrictions on foreignesivnent and service suppliers also remained.
Australia urged China to address these issues Ijincing its important reforms and further
liberalising its trade and investment policiesal#to urged China to take further steps to achigen,
transparent, predictable and efficient rules foreign companies doing business with China.
Australia would welcome greater implementation loé hotification and transparency obligations
under the WTO agreements, which were a hallmarthisf institution. Finally, it urged China to
continue its contribution to the international iraglsystem by playing an active and constructive ro
in the day-to-day work of the WTO as well as in B@ha negotiations.
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12. The representative of Pakistaongratulated China on the conclusion of its ftitarsl
review process under its Protocol of Accessionkidean appreciated the hard work, determination
and cooperative attitude of China throughout thst p@cade on its transitional review, which was
clearly shown by the reports from the relevant Wib@lies. His delegation looked forward to
China'’s continuing progress and contribution totitatiéral trade disciplines.

13. The representative of Mexicenid his delegation welcomed the final transiticeaiew for
China. During discussions held in various subsjydi@odies, Mexico had recognized the important
initiatives undertaken by China to comply with ¢t@mmitments in its Protocol of Accession and to
ensure its full integration into the multilateredding system. Mexico had highlighted the impartan
reforms that had helped shape China's booming ecptiothe past ten years. At the same time, his
delegation had expressed concerns it still hadrémsasuch as market access, TRIMs, SPS, TBT,
customs valuation, subsidies and countervailingswess, and antidumping. Mexico urged China to
intensify its efforts to ensure full compliance wits WTO obligations. One specific concern his
delegation wished to mention in the General Coumals the Chinese Government's growing
tendency to intervene in the country's economyhe®Oareas of specific concern were: the applinatio
of minimum or reference prices to determine custealse, as well as under-invoicing of Chinese
goods; lack of transparency in the issuing of stame and regulations; use of export restrictions
rare minerals; use of sanitary and phytosanitagasures that were not justified on scientific
grounds; lack of protection of geographical intmas and appellations of origin for wines and
spirits; and a significant number of subsidies fopduction and exports, and participation by the
local and provincial authorities in the implemeratof subsidies. Mexico was confident that China
would duly address all of these concerns, as @etdily his delegation in the various specialized
committees and councils, and that China's measum@golicies would soon be fully consistent with
the spirit and letter of the disciplines in the Wagreements and the commitments undertaken in its
Protocol of Accession.

14. The representative of Culsaid her delegation welcomed China's active ppaion and its
contribution to the multilateral trading systemdasspecially its support for development issues.
China was the largest country in the world in teohpopulation, and its economy had achieved great
growth over the past few years as a result of treloes efforts on social and economic issues. These
included important regulations and administratiggorms that China had had to undergo to meet its
WTO commitments. In just ten years of membersBigina had achieved great results and had done
so in a very short time. This needed to be reaaghitogether with China's willingness to continue
working towards fulfilling its commitments. Shecedled that the majority of Members, including
some of those that had raised concerns about Chéitahad the opportunity to implement their own
commitments over a period of more than 15 yearsthis respect, Cuba wished to underscore the
progress made by China and its commitment to the&i@nd principles of the multilateral trading
system.

15. The representative of the Bolivarian Republic ofn¥ruelasaid his country was satisfied
with the conclusion of the last transitional revielv China. This was without doubt extremely
important to the WTO and the process of its becgnaitruly universal trading organization.

16. The representative of Chilsaid that peer reviews were an excellent praciicehe
organization, and Members therefore needed to ligitth and improve them. However, this review
in particular gave it special satisfaction sincevéts the last special review of China. Chile hyghl
valued a rules-based multilateral system, butHies¢ rules to be legitimate and useful they hdmkto
of a general nature and non-discriminatory. CHi® not favour special or particular rules. The
importance of having China as a partner in thisaonization had already been underscored.
Moreover, Chile was convinced that China would targ to adopt the legislative and administrative
changes needed to comply with the multilateral sut#l had undertaken to observe. Chile's
relationship with China was deep and fruitful. @hiwas his country's leading trade partner, with on
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guarter of its exports destined to the Chinese aetadnd was Chile's second largest partner in terms
of imports. Furthermore, the two countries hadmpgrehensive free-trade agreement which had very
successfully strengthened their ties.

17. The representative of Zimbabveaid his delegation wished to applaud China f®réport
under this agenda item, and wished to recognizestiées China had taken in the past ten years as a
Member. While there might be questions here aatkttthe spirit of that membership still prevailed,
and as China was one of Zimbabwe's major tradimtneas, his country wished to acknowledge the
steps China had taken.

18. The representative of Chirthanked all Members for their comments. As alwaysina
benefitted from these comments, both the positarearks and the criticism. Some Members had
again raised specific trade issues, and as he batloned earlier, these issues had already bedin dea
with in the relevant bodies. Of course, his ddiegastood ready to engage further with these
Members on those issues in the normal proceedihtsese bodies. Having said that, he wished to
assure the membership that the completion of tigeimentation of China's accession commitments
was by no means the end-point of China's openingalipy. Rather, it marked a new starting point
for China's future market-opening process and ntanientated reform. The reason was very simple
— after all these years, and in particular afterphst ten years, it was firmly rooted in the hefthe
Chinese people that there was no alternative ttragng to accelerate the market opening process.

19. The General Council took notef the statements and of the reports submittedthay
subsidiary bodies on the conduct of their respeatéwiews, and agredtiat the final review by the
General Council of China's implementation of the @/Agreement and the provisions of its Protocol
of Accession had been concluded.

2. Report by the Chairman of the Trade Negotiations Cmmittee

20. The Chairmarinvited the Director-General, as Chairman of titNCT to report on the TNC's
activities since his last report to the Council.

21. The Director-Generasaid the Eighth WTO Ministerial Conference (MC8) woubé an
occasion for Members to review the entire breadttW@O work and for Ministers to provide
political guidance for future work. All knew thttese were not ordinary times. The outlook for the
global economy had worsened considerably in receoiths. After the encouraging signals of
recovery seen at the end of 2010, risks and uricget® were now increasing. Global activity was
slowing down, economic performance continued toubeven across countries, debt levels and
financial markets' volatility were rising, high unployment persisted in many countries, and
confidence was falling sharply. These risks weggravated by perceptions that governments'
responses to these challenges had so far beeridienifto provide opinions and markets with a
convincing exit-strategy framework. This was thality Members faced as a backdrop against which
MC8 would be taking place. As a result of thisiaiton, world trade had grown more slowly than
expected in recent months. It was therefore ingmbrior MC8 to send signals that trade openness
could remain a stable trade anchor to the worlcheary. The last thing the world economy needed
was more cacophony. He recalled that at the 26li@ctGeneral Council meeting, he had repoirted
extensaon the elements he had heard from Members atithaton the current and next steps in the
DDA. In reporting on those elements, he had intdidahat they had been built upon the basis of
incremental convergence and a bottom-up approattowing Members' well established principle of
"no surprises". He had also indicated that theyewse work in progress and had detected broad
convergence on these elements.

2 The statement was subsequently circulated in deatidOB/GC/16 and Corr.1 and is included in
Annex Il of the present records.
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22. Since his last report to the General Council oi©2&ber, he had continued his consultations,
the focus of which had been on part three of th&imaroposed by the General Council Chair —
elements for political guidance under the DDA.hia consultations, he had met with a large number
of individual delegations, with Group coordinat@sd with delegations in various group formats,
including a focus green-room-like group of Membeosering a broad range of the membership, on
27, 28 and 29 November. There had also been anmaf HODs meeting where the combined
elements for political guidance, including on thBA) had been shared and discussed with the wider
membership. As always, he had coordinated thikwoth the Chairs of negotiating and regular
bodies and with the Chairman of the General Couritfie elements for political guidance under all
three themes had been circulated after the predays HODs meeting in document JOB/GC/15. He
would not read out these elements, as delegatiadsalready had a chance to look at them. He
wished only to outline a few elements to providariy on some of the questions and concerns
expressed by some delegations during the previays thformal HODs. First, in his consultations
he had not heard any signals or proposals to giveruthe objectives Members had set when the
Doha Development Round was launched. What he leaddhin his consultations was that all
Members remained committed to working to deliverttom Doha mandate. Thus, the Doha mandate
and all the principles enshrined in the Doha Detian, including the Single Undertaking,
transparency and inclusiveness, continued to gtlidework forward. He had also sensed in his
consultations emerging convergence around the titetaMembers should advance negotiations in
areas where progress could be achieved, in link thi¢ existing provisions that allowed them to
reach agreements based on consensus earlier thafulittconclusion of the Single Undertaking.
Obviously, it was for the membership to see whas¢hareas were, as it was for the membership to
negotiate and reach agreement.

23. Lastly, he wished to clarify that in his consulbats there was convergence that work should
continue on the basis of progress already madettaidany agreement reached at any time would
have to respect fully the development componerihefmandate. The strong language used in this
respect provided clarity on the importance of thealopment component of Members' work, which
was not relegated in any way, simply because ieagga as the last paragraph of the elements for
political guidance. He wished to be very cleartlois point — this was not about reinterpreting the
Doha mandate or the principles included in it. képed that these clarifications would help dispel
concerns that had been expressed by some durinigftinenal HODs meeting. Looking ahead, it had
been stated the previous day that one of the sesdiring MC8 would be devoted to discussing the
DDA. The elements for political guidance providddmbers with a shared sense of direction. What
was needed now was to operationalize these elemeletsvould therefore encourage Ministers to use
their interventions at MC8 to provide guidance histrespect to ensure that real progress could be
achieved in 2012. Guidance was needed both irecesp where and how progress could be achieved
in the shorter term, as well as on how to overcdingestalemate in areas where convergence had
proven challenging. In doing so, he believed Matisters needed to address the essential question,
which in his view was behind the current impasseifferent views as to what constituted a fair
distribution of rights and obligations within thioal trading system among Members with different
levels of development. This was a political quastio which a political response would be required.
With regard to the current state of play in eacaasf the negotiations, he would circulate theslate
developments in all areas of the negotiations asAanex to this report in a JOB document
immediately after the present meeting so that itldbdorm part of the record of the present meeting.

24, All delegations who spoke thanked the Director-Gahi®r his report.
25. The representative of the Dominican Republan behalf of the Informal Group of

Developing Countrigssaid that Members faced a crisis of multilatgyaernance that affected all
international organizations alike, and the DDA was another victim of this sad state of affairs. |

3 See footnote 2.
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this situation, the IGDC appreciated the Direct@n€ral's show of leadership in trying to guide this
unruly flock towards the goal of concluding the Rduand welcomed his report at the present
meeting, as well as the report he had addressétinisters at MC8. Developing countries agreed
with the Director-General that Members had to esgploew approaches to conducting their work on
the DDA. Having discussed this issue at the infdrmeeting of the TNC on 28 November, there
were a few boundaries to this exploration thadeltleloping countries agreed with. First, regarding
the use of paragraph 47 of the Doha Declaratioreap an early harvest in areas where consensus
arose, priority had to be given to developmentassu There was no possibility that developing
countries would accept any early outcomes in than@ountil they saw that the central issues of
development, that were the "raison d'étre" of thesgotiations, were being addressed. Second, any
further work on all areas of the DDA had to be donethe basis of what had been achieved so far.
Work had to be incremental from the foundations Mera had already built. Developing countries
had already invested a great deal of their limresgburces in this endeavour, and rejected anymotio
of starting from scratch or erasing the slate. alyn developing countries considered of utmost
importance the strengthening of the role of the @atee on Trade and Development as the focal
point and coordinator of all development-relatetivéees in the WTO, including the implementation
of S&D treatment provisions. Furthermore, it waadamental to establish a monitoring mechanism
for S&D treatment, as well as to formally adopt ®&D treatment-related proposals contained in
Annex C of the Draft Cancun Declaration. Membensutd be aware of the impediments that
prevented them from reaching a final success irDiDA. These impediments lay mostly outside the
walls of this house, and Members had to calibragér texpectations to take into account what could
be done under the present circumstances. Patianpaf all Members in any new process explored
in 2012 and beyond wassine qua norfrom the outset, if Members had any hope of amgvat
results that were satisfactory for all. Firm stéysl to be taken to enhance the credibility of this
institution.

26. Speaking on behalf of the Dominican Republie said that achieving results through
consensus in an institution as complex as the WHEO avdifficult task, given the various interests
intertwined with the diversity of issues at hanidowever, it was necessary to avoid new processes
being born with the same faults that had led prevjrocesses to fail. Sometimes it was necessary t
have a period of evaluation or self-criticism talyse the reasons behind the successes and failures
and to identify where disagreements had starteddré@aden. The assessment of the international
environment was essential to gauge the level arieéind time to be invested to achieve Members'
objectives, leaving behind frustration and bittasie The roadmap needed to be attuned to this
reality. The new processes needed to be regutasdyuated and promptly rectified. It was not
possible to abandon these resource-intensive gffespecially for those countries that did not have
resources to waste. For example, it had takenN6h® body an entire month to decide on two words
— "one week". Members needed to show the effigieamad productivity they themselves asked for,
and to work on the basis of what had already begeed. Each process, from its outset, needed to
have collective participation so as to avoid imbha&s and unnecessary obstacles that in the long run
caused delays. For this reason, inclusivenesstrandparency needed to be exercidedfactoby
those responsible for steering the WTO ship to fe éarbour. Each step needed to have the
necessary legitimacy in order to obtain the flditibs needed to achieve a fair and just balarpe.

the words of Benito Juarez, "respect for the rigtitsthers is peace". Development needed to be the
common denominator of all decisions, so as to cefiee collective will expressed at Doha and the
S&D treatment which identified the various devel@minstages of Members and supported their
integration into world trade flows. To avoid misienstanding and repetition at the end of each gerio
of evaluation, it had to be decided that each stageed would not be subject to reconsideration.
Moving steadily forward, albeit slowly, would restdMembers' confidence and the credibility of the
negotiating process.

27. The representative of Argentirsaid her delegation wished to reiterate the chiytraf the
agriculture negotiations in line with the Doha matedon agriculture. The process of reform of the
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agricultural sector initiated in the Uruguay Rowmds at an impasse. This had an adverse impact on
development and food security.

28. The representative of Chinese Tajpmi behalf of the RAMs Groyphanked the Chairman
and the Director-General for their reports andrtkéforts in coordinating the important work foreth
upcoming MC8. Given the current situation, the RARroup felt that a pragmatic approach and
flexible attitude were necessary to steer Membevnsatds MC8. It supported and stood ready to
contribute to this process, and looked forward sniecessful MC8 under their leadership. The RAMs
Group also supported the template for the prepmardtr MC8, and had worked along the lines of the
three broad categories that had been identifiedthilhese three categories, there had been devera
important achievements so far, such as new acesssiecommerce and so forth. The Group took
this opportunity to commend the Chairman on hisdéeship and the relevant Chairs on their
strenuous efforts to successfully bring difficidsuies to a consensus, so that Ministers would have
something to act on at MC8. The Group apprecidtecefforts that the Chairman, various Members
and the Director-General had made over the lastdays in negotiating the possible elements for
political guidance, which had been circulated irBJ&C/15 the previous day. However, the RAMs
Group also wished to draw attention to the fact tthiaad been left out of this very important prsge
particularly at this critical stage of preparing fC8. The Group regretted this and wished to
reiterate that it was ready to engage and wishdiketmcluded in the future process. However, the
Group had also noted that concrete progress whkasking in the category relating to the DDA. As
Members seemed to be taking the general view tieabtitcome of all three categories should receive
equal treatment in the Chair's statement, workhn DDA area in particular needed to be expedited,
and this was the area where the RAMs Group woutg@ally like to make a contribution at the
present juncture. In the DDA area, the Group sh#re view that the main focus should be on “what
next”, and in particular on the path forward thainigters would want to map out in December.
Given the present impasse and the fact that “bssimes usual” would no longer work, Members
needed to explore different approaches from thalkent previously, keeping central the objective of
development and the principle of multilateralisihe RAMs Group could go along with the view
that “operationalizing” paragraph 47 of the Dohacl2etion was a step towards delivering on the
entire Doha agenda, that this was something Membeutd have to work on, that this work should
continue on the basis of progress achieved to daie,that development should remain a central
premise of any outcome. In addition, any discussion the WTQO's role in responding to emerging
global challenges should also be multilaterallydog®nd a review mechanism should be established
for the timely examination of progress, so that &rtyre adjustments to the path could be made in a
more realistic manner.

29. The representative of El Salvadeaid his delegation took note of the elementsoofsensus

for political guidance that were emerging as pdrithee outcome of MC8 regarding the DDA
component. His delegation wished to highlight & fpoints it felt were fundamental in this
negotiating process. As discussions resumed ordi® Round, development had to remain the
focal point of the debate. Any progress achievedfé2012 needed to be based on advances made to
date and on work accomplished over the past tersyaa recorded in the Chairs' texts. Although El
Salvador was prepared to explore options and camtinoving forward, these would have to include
development elements and be considered in the kfghthe Single Undertaking, and on the
understanding that all issues on the agenda hae tgreed in due course and in keeping with the
Doha mandates. Regarding inclusiveness and treargpain the organization, although his country
recognized that different consultation formats weeeessary to move ahead with decisions, it was
also important to consider formats conducive to engenuine inclusiveness and to making all
Members feel they were part of the WTO decisionimglprocess, so as to avoid unnecessary delays.
Likewise, it recognized that all Members were fteegather in groups within and outside the
organization, but any consensus that might be eshohother fora could not be simply transferred to
the WTO. It reiterated the importance that anyisien could be taken only under the Geneva
process in a multilateral, transparent and inckisivanner. ElI Salvador had always been a
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constructive participant in this organization, paiing its domestic interests while encouraging and
promoting the strengthening of the multilaterabing system. It hoped to continue working with a

view to MC8, addressing the challenges awaiting kers in 2012 and beyond, in order to build a
stronger multilateral trading system. EI Salvaoped that discussions at MC8 would provide an
important platform for dialogue among Ministersakling Members to continue driving the Doha

Round negotiations forward on the basis of thegarpaters and with renewed energy in 2012, as
well as progressing with the regular topics thateamaajor pillars of this organization.

30. The representative of Pakist@aid his delegation wished to thank the Chairmad the
Director-General for having undertaken intensivastdtations in difficult times to steer the process
to develop possible elements for political guidabgeMinisters at MC8. After acknowledging the
significant differences in perspectives resultimgtihe impasse in the negotiations and the small
possibility of concluding the Round in the neawufet Ministers might affirm their faith in the Doha
mandate and work actively in a transparent ancugneé manner to move forward where possible.
The credibility of the organization could be secuomly through hard work and recognition of the
current global economic challenges. The WTO hagtqd a vital role in fighting against all forms of
protectionism and in promoting economic growth deslelopment. Members needed to continue to
work towards these ends. Progress, though increi@nnature, would keep the required discipline
in the rules-based multilateral trading system.e Tble of Committees under the guidance of the
General Council would be vital during 2012. Altigbuit appeared to be difficult to strengthen the
rules of the game for the present, Members neamleentain engaged and actively participate in all
areas of work. His delegation would continue tovpde inputs and contribute positively in any
process developed by consensus by Members, andddokwvard to a successful MC8.

31. The representative of Kenyan behalf of the African Groupsaid the Group was deeply
concerned about the paralysis in the DDA procets &n years of costly negotiations to African
countries. Recalling that development was, andtbadmain, at the core of the DDA, the Group was
concerned that there had been no significant pssgie respect of development issues in areas of
interest to Africa. Their expectation for MC8 wh® an outcome document in the form of a
declaration that would do the following: (i) reromit to conclude the DDA in accordance with the
existing mandate and on the basis of progress\aathigo far, with the Single Undertaking central to
the negotiations; (ii) re-emphasise the need faireand balanced outcome of the DDA, which had to
prioritize development as the main deliverable amdorivilege an all-inclusive, transparent and
bottom-up approach; (iii) underscore that any negreaches canvassed by Members to unlock the
current impasse had to be multilaterally acceptabt®in keeping with the basic m.f.n. principle and
had to first deliver on the development issuesjuiing the LDC package, S&D treatment and
implementation issues — the Group strongly objetbeany attempt to add new issues to the WTO'’s
DDA agenda before the issues of interest to LDC%D Sreatment and implementation-related
concerns were adequately delivered; (iv) call dnMgmbers to engage in good faith in further
intensified negotiations in 2012 on the basis afgpess achieved so far, and noting the April 2011
TNC reports, proposals and Members' submissiong;prioritize, on an urgent basis, a package
centred on LDC issues, implementation-related s« concerns, and ambitious S&D treatment
through an inclusive and transparent processréitgrate the African Group's call for all Memb&rs
adopt, as an early harvest, the package on LDQityrissues; (vii) reaffirm the need to further
extend the transition period that would expire dhJ@ne 2013 under Article 66.1 of the TRIPS
Agreement in favour of LDC Members; (viii) call d&tlembers to institute a mechanism for ensuring
the monitoring, full implementation and effectivperationalization of Article 66.2 of the TRIPS
Agreement, on the commitment by developed-countgmiders to provide incentives to enterprises
and institutions to promote and encourage transdfégchnology to LDC Members in order to enable
them to create a sound and viable technologicak,basd enhanced technical and financial
cooperation to assist the latter in implementing TRIPS Agreement and to develop a viable
technology base in line with their special needs$ @guirements; (ix) renew Members' determination
to fast-track the review, strengthening and openafization of the Agreement-specific S&D
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proposals, with a view to making them more preaperational and effective; (x) reiterate the tall
enhance the development aspects in the WTO’s negudek programme, and call on Members to
fully operationalize the mandate of the Committ@eToade and Development as a focal point for
development; (xi) call on Members to adopt measaras$ decisions aimed at simplifying accession
procedures for acceding developing countries, dioly LDCs, in accordance with their levels of
development, and in an enhanced transparent pro¢egscall for the establishment of a
comprehensive work programme by the General Couadihitigate the impact on NFIDCs of the
volatility of market prices for food; and (xiii) énst that DDA outcomes incorporate adequate sector-
specific financial and technical assistance anthswable capacity building as an integral part &DS
treatment under all WTO Agreements, present angrdut such technical assistance and capacity
building would also be integral to future Aid-foralde plans, over and above the African priorities o
productive capacity development and infrastrucheeds. However, what might come out of MC8 as
the outcome document was not a declaration, butaar'@ summary. The African Group welcomed
the progress made in developing consensus on pwséiments for political guidance as contained in
document JOB/GC/15, supported these elements and tiwat they represented one step forward out
of the current impasse. The Group reaffirmed dsmitment to engage constructively in the
deliberations at MC8 on the basis of African ingtse

32. The representative of Mauritiusn behalf of the ACPrequested that his statement for the
ACP at the informal meeting of the General Counni9 November be included in the record of the
present meeting. The Group remained committed and engaged foceessful MC8.

33. The representative of Uruguayn behalf of MERCOSURSsaid these countries fully

supported Argentina's statement regarding the alégtof agriculture to the development dimension,
as expressed in the Doha mandate. The constaatnuit of this matter would widen the gap
between Members. MERCOSUR hoped that MC8 wouldiigeoa new opportunity to get the

destiny of the WTO back on the right track.

34. The representative of Barbadam behalf of the SVEssaid these countries welcomed the
continued commitment of the organization to thetitatéral trading system. For small vulnerable
economies without much leverage in internationdhief, a multilateral trading system with
observable rules was important. The SVEs stroaghorsed the view that the WTO was more than
the Doha Round and urged the continued strengtherfirthe organization. They recognized the
work of the focus group in trying to hone an aréaansensus for political guidance, and the trade-
offs and compromises that were necessary in agiginan acceptable outcome that could help to
break the impasse. They recognized that there wiele divergences in positions and that these had
been aggravated by the global recession, but warertheless distressed at the inability to conclude
the Doha Round. Regarding the Committee repdsSVES noted the important work that had been
done by the Committees and gave their continuegpmudo their work. However, they took
particular note of the need for a renewed focuslevelopment within the WTO. They noted the
recommendation that increasing use be made of & @at it be strengthened and that it exercise
its mandate to embark on an evaluation of the ahpa developing countries of the existing trade
agreements. The SVEs urged the continued recogrufi the need for S&D treatment in the WTO
and urged that it be maintained in the negotiatigmiag forward. In this regard, they recognized th
work done by the WTO in urging the delivery of Aidr Trade to developing countries and the
monitoring of its delivery. They urged continuatiof the delivery of assistance in this area. They
also valued the reaffirmation of special considerafor LDCs and SVEs in integrating them into the
multilateral trading system.

35. The SVEs recognized that much progress had beea magveral areas over the past several
years, and urged that the gains made should beeskdhat there be no backtracking on what had

* The statement is included in Annex Il to the pnésecords.
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been achieved or on the principle of special reitimmof the needs of LDCs and SVEs, and that
there be an enhanced focus on development. Inrégiard, they welcomed the extension of the
moratorium on TRIPS non-violation and situation pteimts as it related to Article 64.2 of the
TRIPS Agreement, which stipulated that paragraghy 4nd 1(c) of Article XXIII of GATT 1994
shall not apply to dispute settlement under thePEBRAgreement. They also noted with appreciation
the report relating to the extension of the moratoron customs duties on electronic transmissions.
In addition they urged greater integration of dep@lg countries into the process of e-commerce.
While SVEs recognized that there were a numbemudrging issues which the WTO might wish to
place on its agenda and which in some cases dehaeattention, they reserved their position on the
guestion of placing these items on the negotiadiggnda until it was clear that SVE Members had a
united position on this matter. They recognizeat the present international economic environment
was challenging for all, but believed that Membeegded to raise the level of ambition if they were
to make progress. In particular, Members needdxs: tclearer about what steps Members would take
going forward in 2012. The SVEs committed themseglto the continued work of this organization
and to an inclusive and transparent process whatteg development at its core.

36. The representative of Ecuadeaid that a few days earlier, Members had receiramd the
Director-General an important report in document/MTN(11)/5 for the attention of Ministers. His
delegation had immediately recognized the signifteaof that report and considered that its content
and proposals required a high degree of attentibnow saw that that report had undoubtedly had a
decisive impact on document JOB/GC/15, particulasigh regard to its third section, "Doha
Development Agenda". Ecuador felt obliged to takivantage of this opportunity to express its
opinion on several issues raised in the reporthieyDirector-General. Regarding the current crisis,
which had been described as "the worst since ther8eWorld War", it should be borne in mind that
this crisis was of a structural nature, which ahllato question the policies of the Washington
Consensus and its rules, and even its own ingfitati structure. The imposition of deregulatory
measures and the elimination of controls had lethéoestablishment of an environment in which
speculative capital could act without any obstatléhe international level. The mortgage cridig, t
action of speculative capital in the food and epararkets, and now the impact of this crisis on the
productive sector, with the resulting falls in emyphent, production and trade, and the debt problem
were unequivocal signs of that structural crisid &g seriousness. Reference was repeatedly roade t
paragraph 47 of the Doha Declaration as a meatakiofg a "different approach”, in order to promote
progress in the Doha negotiations — as it was sai@ "pragmatic manner" in certain areas. In
Ecuador's opinion, paragraph 47 should be sedmeicantext of the Work Programme contained in
the Doha Declaration. Paragraph 47 should be lausmal not exclusively, but principally, to further
the advancement and completion of the negotiatiand, involving first the implementation-related
issues and concerns, which were listed as thedfiesbent of the Work Programme adopted in Doha,
with the indication that they should be assignds 'itmost importance”. Second, it should involve
the "needs and interests" of the developing coemitsince they had been placed at the "heart"eof th
Work Programme and, specifically, in conformity lwivhat had been agreed in Doha, should focus
on "enhanced market access, balanced rules, andtangdted, sustainably financed technical
assistance and capacity-building programmes". httukl also involve an examination of all the
provisions on S&D treatment with a view to stremgtimg them and making them more specific,
effective and operational. He requested that éisghition's statement at the informal meetingsef t
General Council on 24 and 29 November be includete record of the present meeting.

37. As to what constituted a "fair" distribution of hitg and obligations among Members with
different levels of development, the obvious faetswhat one of the main aims of this organization
was "to ensure that developing countries ... secushae in the growth of international trade
commensurate with the needs of their economic dewetnt". In accordance with Article XVI:3 of

the WTO Agreement, the objectives set out in itsaptble prevailed over any other that might

® The statements are included in Annexes | ana$pectively, to the present records.
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contradict it, to the extent of the conflict. lasvtherefore incumbent on Members in multilatesde
negotiations to ensure that such an objective egprancluded in the WTO Agreement was fully
achieved by means of specific, concrete and mellsurasults. If this was to be achieved, it would
be necessary to take into account, for example, pifieciple of non-reciprocity contained in
Article XXXVI:8 of the GATT, particular developmentinancial and trade needs, real asymmetries,
and so forth. Regarding the main objectives oMHeO, the Preamble to the Agreement Establishing
the WTO also laid down the following objectives djng the multilateral system: (i) raising
standards of living, ensuring full employment, araising real income and effective demand,;
(i) sustainable development, seeking both to mto#ad preserve the environment; (iii) regulatory
integration into a coherent whole, as opposedftaganented regime; (iv) the substantial reductibn
tariffs and other barriers to trade, and the elation of discriminatory treatment in internatiotralde
relations. Accordingly, it did not seem appropiaither to initiate a process directed to giving
priority to one objective over another or, evensje® verify whether Members continued to be
committed to these objectives. Members shoulceratiake more and greater efforts so that real and
concrete steps were taken to achieve those olgsctiRegarding initiatives that were not multilater
i.e. those not shared by all Members, these migldtrate or hinder the attainment of one of the
WTQO's main objectives, i.e., regulatory integratiwithin a coherent whole, as expressly provided for
in the Preamble to the Agreement Establishing tH€&OW Ecuador reiterated its concern that attempts
were still being made in certain areas to seektisolsl to global problems in small groups, and
insisted that the solutions to global problems sthbe identified and agreed at the global level.

38. The representative of Bangladesh behalf of the LDCssaid these countries agreed with the
Director-General that these were not ordinary timele reiterated their thanks to the Chairman and
the Director-General for their intensive consuias that had helped Members arrive at the agreed
elements under the three thematic clusters of @iteixnincluding the DDA. Members had begun this
consultative process in a situation of uncertaimiyd the LDCs were happy to see that through
collective efforts, they had at least been abladideve something concrete. This was definitelly no
an outcome the LDCs had envisaged at the beginrfinbe year, but all had taken the trouble to
adapt themselves to the prevailing realities atfibbredie their responses and expectations accordingl
The LDCs were encouraged by the fact that Membamrsaamed steadfast in their commitment to a
rules-based multilateral trading system and to ldgweent as a core element of their work. There
was a forward-leaning thrust in the approach, paldily in the context of the DDA. The LDCs
looked forward to the full and meaningful realipatiof that possibility in order to infuse further
dynamism into the DDA negotiations in the comingnge They hoped that Ministers would bring the
sense of open leadership that Members badly netedkeep going forward on the right track, and
wished again to thank all Members for their flekilpi and understanding on the LDC-specific
decisions and elements that had been agreed for MG8 LDCs appreciated the general recognition
that Members could not ignore the need to delieenething tangible for the weakest segment of the
international community. This had created a pesitaimbiance that had helped the LDCs reach
toward some of their goals with the cooperatiomlof In particular, they wished to thank the Chair
of the relevant bodies as well as the Secretaoiatheir sincere and tireless efforts. They were
grateful to the experts in the organization who badtinued to help the LDCs through this process
with their valuable advice and solutions.

39. The representative of Burkina Fagm behalf of the C-4said these countries fully supported
the statements by Kenya for the African Group, Naug for the ACP and Bangladesh for the LDCs.
As all knew, the Chair of the negotiations on agtire had recently organized intensive
consultations on the draft decision the C-4 hadrstibd in early November 2011 in double-symbol
document TN/AG/GEN/32 and TN/AG/SCC/GEN/11. Thesmsultations had unfortunately not
yielded the consensus on the proposal that then@doped for. However, the C-4 wished to thank
the General Council Chair, the Director-General stredChair of the negotiations on agriculture and
the Sub-Committee on Cotton, as well as all Membergerned by the cotton question, with whom
the consultations had resulted in at least a segjtee of convergence on the cotton issue, which wa
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contained in paragraph 4 of the section on tradedavelopment in document JOB/GC/15, in lieu of
the C-4's proposed decision on cotton.

40. The representative of Honduraaid his delegation echoed the statement by thaifdcan
Republic for the Informal Group of Developing Caieé. Honduras agreed with the Director-
General's report on the impasse in the DDA. Hoaslalso thanked the Director-General for the
explanations concerning JOB/GC/15, especially er'Boha Development Agenda" section, and was
pleased that these would be included in the recbttle present meeting. Nonetheless, in point 4 of
the document, under the heading "Doha Developmegenhda”, the development principle should be
included in any negotiating approach that mighatepted in future.

41. The representative of Petlianked the Chairman and the Director-Generatheir reports on

the state of the Doha negotiations and on the suimgasse, and for the analysis of the difficuitl a
complex international environment in which Membé&rsand themselves. In general terms, Peru
agreed with the Director-General's proposal thatpiblitical guidelines set by Ministers should fecu
on the central role of the development dimensiorattieving future advances in this process, and on
the need to preserve the advances already achiewedy ten years of negotiations. With regard to
the DDA, her delegation was concerned that theerveamention of decisions in the basic document,
for which reason it was essential that Ministergegilear political guidance with a view to reaching
provisional or definitive agreements, but alwaysarig in mind the principle of the Single
Undertaking and the development mandate as cezleralents of the negotiations. Peru supported
such advances within the framework of paragrapbf4iie Doha Declaration. In this connection, and
taking into account the discussions and views enitfiplementation of the principle of the Single
Undertaking, Members should set a time limit foclswegotiations, i.e. they should examine the
possibility of fixing a deadline for the implementm of those agreements that were adopted under
paragraph 47, and at the next Ministerial Confezdn2013 — taking as the basis the principle ef th
Single Undertaking — Members could take stock inegal terms of the state of the negotiations and
review both the advances achieved and the issufs iDoha mandate that were still pending.

42. The representative of Culvaquested that her delegation's statement antbarial meeting

of the General Council on 29 November be includethée record of the present meetingdn that
occasion, Cuba had expressed concerns regardingrtioess held in the past few days on the
elements of political guidance for MC8. Docume®BJIGC/15 was not yet mature and Members
needed to continue discussions on it, so that thbgehad not been able to participate in this msce
could make their contribution. Cuba appreciated the document represented a delicate balance, but
pointed to the need to include the concerns expddsg it as well as other delegations. In thisirdg
Cuba would be in a position to adopt a final decisiithin the following 24 hours, but for the time
being, considered that the document could be ingatov

43. The representative of the European Ursard that like others, his delegation agreed wéh
basic concept that the membership needed to opeatiie the principle of continuing the
negotiations in 2012 where progress could be madehe present time, Members were working on a
very general formulation which, as he had saichatibformal meeting of the General Council the
previous day, the EU supported. However, the éxtewhich this could result in real progress ia th
negotiations beyond MC8 remained to be definederdfore, the EU hoped that Ministers at MC8
would inject more resolve into this general ori¢iota in order to take the multilateral trade
negotiations forward. Several elements on the QddAld be advanced in ways that would deliver
gains for both developed and developing countrlesvas important that Ministers take this point up
in their interventions.

® The statement is included in Annex Il to the pnésecords.
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44, The representative of the Plurinational State ofivBo said that while her delegation
understood that the Director-General's report ta8BMWad been prepared on his own responsibility, it
should be stressed that it had been clearly pratlircdnis capacity as Chairman of the TNC, and
should therefore be balanced and transparent iard ensure the support of the membership.
Bolivia agreed with some aspects of the reportdissigreed with several others. It agreed that the
present were not ordinary times and that Membeghifie experiencing one of the worst crises since
World War Il. However, the report made no mentidrhow or where that crisis had begun. It said
nothing, for example, about the need to strengtbguolation and oversight of the banking sector and
financial system, whose excesses of liberalismdandgulation, coupled with extreme ambition, were
the main causes of the crisis. The report stdtatlin the Doha negotiations, the divide between
Members was most evident in the area of indugpiiatlucts. This was a biased statement. There
were other issues which, though perhaps not theecau the deadlock, still required further
adjustment. Lack of implementation in the areadeselopment and agriculture, for example, was as
important an issue to address as industrial preduBolivia agreed that the LDC package had not
taken shape, but was also aware of the impetus gov¢he "LDC Plus" package — especially to the
"plus" element. It was unacceptable to createlas"package while the initial development issues
remained unresolved, particularly in the pooresirifders. Although the trade of those countries
collectively represented only three per cent ofwlogld total, the prospect of providing them with a
few opportunities to improve their integration inkorld trade seemed to frighten the developed
countries.

45, Bolivia was concerned by the statement in the teppat while no Member was ready to give
up on the Doha Round, one needed to explore diffexpproaches to bring about its conclusion.
Over the past ten years of negotiations, vergelithd been done regarding the development mandate.
Her delegation wished to make it clear to the DoeGeneral that any "different approach” would
have to prioritize development. Otherwise, thegeaf the WTO would continue to decline until the
organization became completely irrelevant and Meas)hgarticularly developing-country Members,
would attend the negotiations only to defend thévese Her delegation also agreed that there were a
number of explanations for the current impassethatiMinisters should give a political response to
this question. However, deeper analysis of theeisgas required, because in the past 20 years — 16
since the creation of the WTO — the gap betwedm aied poor countries had widened rather than
narrowed. Members were clearly doing somethingngro They needed to look into the role the
WTO had played and explore ways to rectify theagitun. On reading the summary of objectives in
the report, Bolivia had been struck by the absefceevelopment” from the list. It might be worth
recalling paragraph 2 of the Doha Declaration. nirtbat summary, one might conclude that the real
and sole objective was to achieve greater openaasspbviously Bolivia could not agree with that.

It did not understand why negotiations on the dismettlement mechanism had to be concluded.
While Members seemed satisfied with the basic faniig of the system, Bolivia understood that the
fundamental issues were still pending — namelygatiffe compliance, administrative sanctions and
litigation costs for LDCs. On rules of origin,vitas difficult for Bolivia to accept the mixing obn-
preferential and preferential rules. Perhaps wad being proposed was the multilateralization of
preferential rules. Her country was exceedinglgaesned by the suggestion of moving forward in
the WTO through plurilateral agreements. This apph would only serve to undermine
multilateralism. Outside of the WTO, Bolivia agdethat countries wishing to negotiate such an
arrangement were free to do so. Sufficient argusead been given for Members not to try to push
the proposal on RTAs, and they should not be sgnalin a negative signal to Ministers. It was clear
that Bolivia had systematic concerns with this répdt was aware that the report had been made
under the Director-General's own responsibilitg #rat it was in no way binding, but Bolivia didtno
wish to give the impression that it agreed with lih addition, Bolivia was not in a position at the
present meeting to approve the document on "PesEileiments for Political Guidance " presented to
Members the previous day.

46. The General Council took notd the Director-General's report and of the stateis



WT/GC/M/134
Page 19

3. Work Programme on Small Economies — Report by the Rairman of the Dedicated
Session of the Committee on Trade and Development

47. The Chairmansaid that in line with the framework and proceduagreed by the General

Council in 2002, the Work Programme on Small Ecoiegnwas a standing item on the General
Council's agenda and the Committee on Trade anélDgwent reported regularly to the Council on
the progress of work in its Dedicated Sessionshis1dubject. He invited Mr Maruping (Lesotho),

Chairman of the CTD, to report on the progress afkvin this area.

48. Mr Maruping (Lesotho), Chairman of the Committee Tiade and Developmentecalled
that he had last reported to the General Coundi$ aheeting in October and had informed Members
that the CTD had held a Dedicated Session on 1Aar@ctober to discuss the Work Programme on
Small Economies and to adopt its report to the @ri@ouncil on its activities since 2009. In rajar
to the Dedicated Session's report to the Genenah€llp Members had agreed on 13 October that the
General Council should recommend to MC8 that Marstreaffirm their commitment to the Work
Programme on Small Economies and take note ohalwtork conducted to date. The report also
urged Ministers to recommend that the CTD contitsievork in Dedicated Sessions under the overall
responsibility of the General Council. Ministergne also to recommend that the CTD consider in
further detail the proposals contained in the waiGubmissions received to date, examine any
additional proposals that Members might wish tonsitiland, where possible and within its mandate,
make recommendations to the General Council onddryrese proposals. Additional actions for
future work were further set out in the report whitad been agreed in October by consensus in the
CTD's Dedicated Session. The report had beenlaienlin WT/COMTD/SE/7 and the draft decision
for forwarding to Ministers had since been circe¢htis an addendum to the annual report.

49. The representative of Barbadam behalf of the SVEghanked the Chair of the CTD in
Dedicated Session for his report and for his cotihcommitment to the Small Economies Work
Programme. They also wished to thank the Secattfor its support and for revising the SVES'
monitoring compilation document. The SVEs tookenot the report which would be forwarded to
MC8, and welcomed the recommendation that Ministeedfirm their commitment to the Work
Programme on Small Economies. They also acknowhkbdfe progress achieved thus far and
supported the call for further work to be done witlthe CTD Dedicated Session and in the
negotiating and other bodies of the WTO, on meastirat could facilitate the fuller integration of
SVEs into the multilateral trading system. The Briaonomies Work Programme continued to be
an important platform for a number of developingiiies with specific structural vulnerabilities
seeking to pool their negotiating resources wite #gm of contributing to the multilateral trade
debate. The SVEs had always taken a construcgipeoach to all areas of the negotiations in the
DDA, as they believed it was their responsibilityitlentify and promote solutions to address their
concerns, and it was the collective responsibdityall Members to ensure that these solutions were
effectively incorporated into the trade architeetand were implemented. They would continue to
promote recognition of their legitimate concernsj as Members moved forward, would continue to
engage constructively with others as Members maoedrds MC8, both through the framework of
the Small Economies Work Programme and in othex. for

50. The Chairmarsaid that the Council would take up the draft sieci contained in document
WT/COMTD/SE/7/Add.1, which had just been mentiotgdthe CTD Chair, under Item 9(a) of the
present meeting's agenda.

51. The General Council took notd# the report of the Chairman of the Dedicateds®esof the
Committee on Trade and Development and of therataits.



WT/GC/M/134
Page 20

4, Work Programme on Special and Differential Treatmen — Report by the Chairman of
the Special Session of the Committee on Trade anceizelopment (TN/CTD/27)

52. The Chairmarrecalled that Ministers at Hong Kong had instrddfee Committee on Trade
and Development in Special Session to expeditioasiyplete the review of all the outstanding
Agreement-specific proposals and to report to tkedgsal Council — with clear recommendations for
a decision — by December 2006. Regarding the Gatdgproposals that had been referred to other
WTO bodies and negotiating groups, Ministers haab d@hstructed that these bodies expeditiously
complete the consideration of these proposals eort periodically to the General Council, with the
objective of ensuring that clear recommendations do decision were made no later than
December 2006. Ministers had further instructesl Special Session to coordinate its efforts with
these bodies, so as to ensure that this work wapleted on time. In addition, the Special Session
was mandated to resume work on all other outstgndsues — including on the cross-cutting issues,
the monitoring mechanism, and the incorporatiorS&D treatment into the architecture of WTO
rules — and to report on a regular basis to thee@érCouncil. He invited Mr Bashir (Pakistan),
Chairman of the CTD in Special Session, to reporthe progress of work in this area, including the
status of work on the Category Il proposals, hese referred to other WTO bodies.

53. Mr Bashir (Pakistan), Chairman of the Committee Tomde and Development in Special
Sessionsaid that the report on the work that had beenechout in the CTD Special Session during
2011 and the current state of play, prepared uhdeiown responsibility, had been circulated in
document TN/CTD/27. He recalled that during themsive phase of negotiations up to Easter, text-
based negotiations had been witnessed in all afethe work of the Special Session. He was happy
to report that Members seemed to be converging ajomelements of the monitoring mechanism,
including on the scope, functions, operations adppraisal, as reflected in his report. Although
there was now greater convergence on a numbeswéss it was clear that further work was needed
before the negotiations could be concluded on tfferent elements of the monitoring mechanism
and consensus developed on the Agreement-spenifiogals. As all were aware, over the past few
days there had been intensive engagement among derbfinalize possible elements of political
guidance during the forthcoming Ministerial Confeze. These elements were contained in
document JOB/GC/15 issued the previous day. The® consensus that trade and development
would remain an area of special focus after MCBwads also hoped that Ministers would give a
political signal to expedite work towards finaligithe monitoring mechanism and to take stock of the
28 Agreement-specific proposals agreed on an aemdum basis and annexed to the Draft Cancun
Declaration. These were all issues on which wodkilel be expedited after MC8. Clearly, there
seemed to be convergence on the need to advanodatiegs, where progress could be achieved,
allowing Members to reach provisional or definiti@greement based on consensus, earlier than the
full conclusion of the Single Undertaking. The wan the CTD Special Session was clearly an area
where progress could be expedited under this psocdde intended to start consultations with
Members in both formal and informal settings eaml2012, with a view to seeking their guidance on
how best to explore various possibilities to mawevard on this work in 2012.

54. The representative of Egyfitanked the Chairman of the CTD Special Sessiohifreport
and for his efforts to try to forge consensus ads tmportant pillar in the DDA negotiations. Egypt
had taken the floor to share with Members what thadspired during the past two days in Accra,
where Ministers and Senior Officials from Africachgathered to discuss the Chairman's report in the
context of a stocktaking exercise in preparationM&€8. A deep sense of frustration had emerged in
Accra, and he wished to share some of the commmeatie on the report. First, with respect to the
Agreement-specific proposals, to date most, if alftof the proposals under Category 2 had been
neither reviewed nor strengthened. At this paamigl due to the lack of consensus surrounding the
future of these proposals, it had been suggestdathoutstanding Category 2 proposals should be
brought back to the CTD Special Session for re\aed consolidation, and that prompt action should
be taken. One suggested alternative had beenng back all outstanding proposals and reinstate
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them under the CTD's review, until the time whee thonitoring mechanism was operational in a
manner that would allow Members to devise the gmpate negotiating conditions, or proposals to
conclude the negotiations with respect to thespgsals, in a time-bound manner. Furthermore, with
respect to the Agreement-specific proposals undéedgories 1 and 3, it was disappointing that work
had proceeded on only six proposals, which hada#igtbeen agreed and stabilized. The reports from
Accra indicated that concerns had been raised aghiothe Chair's report failed to capture this
understanding, and questions had been raisedwsbytdahis fact had been overlooked in the report.
With respect to the 28 proposals contained in Ambedf the draft Cancun Declaration, there had
been a shared view that, given that these propbsalsdbeen agreed upon in principle, there was a
need to proceed to harvest them as soon as posdiblese proposals had been lingering for more
than eight years, awaiting formal adoption by eithe General Council or Ministers.

55. With respect to the monitoring mechanism, accordiogthe reports from Accra, many
delegations had not subscribed to the view that dgleling principles were an important
breakthrough. In fact, it had been recalled thatAfrican Group, during the CTD Special Session on
8 November 2010, had stated its categorical positlat the Group's final assessment of these
principles would ultimately depend on how they wbile translated into legal texts. The Group
maintained that the guiding principles were notlegxhaustive or comprehensive and should not be
construed as setting new negotiating mandatesadtclear from the discussions in Accra that some
aspects of these guiding principles had complic#tednegotiations on the monitoring mechanism
even further. Several substantial questions haah baised as to the prospects of finalizing the
outstanding Agreement-specific proposals and dshaby the monitoring mechanism. Some had
asked what the use would be of establishing a nméstnathat would monitor provisions that had not
been reviewed or made operational. Others hadtiqgned the reason for having a monitoring
mechanism if these agreements had not been fidalitehad been clear that the progress made on
S&D treatment was not commensurate with the infasiwork taking place in the WTO, and that
this track seemed to lagging behind several otkgptiating groups in the Doha Round. Moreover,
deep concerns had been raised due to the fadh#rathad been no movement on the technical issues
underpinning the monitoring mechanism. Many Membbelieved that the divergent positions
maintained regarding the monitoring mechanism caooldbe wished away or addressed by the clever
use of language. Political guidance was necedsagnsure that a development outcome on these
issues was attained and harvested as prescrilpedlagraph 47 of the Doha Declaration.

56. The representative of the United Stasasd his delegation wished to thank the Chairhef t
CTD in Special Session for his efforts in leadihg hegotiations in that body on the Agreement-
specific proposals and the monitoring mechanisnith Wéspect to the Agreement-specific proposals,
the US noted that the Chair's report stated thatesdembers "feel that the draft text on these
proposals accurately captures the progress". élegdtion wished to clarify that it did not shane t
Chair’s view, and hoped that this would be corrédiefore discussions resumed on these proposals.
With respect to the monitoring mechanism, the Ufregiated the Chair’'s detailed discussion of the
elements of his February 2011 addendum to the queviChair's fourth revision of his
December 2010 non-paper on the monitoring mechaniEne overview provided a good description
of many of the open issues. His delegation assuhmdhe Chair's discussion of the open issue of
"review procedure" included the ongoing discusgibthe involvement of technical bodies reviewing
S&D issues that were under their mandate. It afisbed to note its appreciation for the Chair's tex
of 21 April, which had also been discussed, thonghreflected, in the Chair's report. The United
States' understanding was that both texts remaopet, as Members decided which text to base
further negotiations on.

57. The General Council took notd the report by the Chairman of the CTD in SpleSiession
in document TN/CTD/27 and of the statements.
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5. Development assistance aspects of cotton — Periodieport by the Director-General
(WT/GC/137 — WT/CFMC/DG/4 — WT/MIN(11)/4)

58. The Chairmarrecalled that in Paragraph 1.b of its July 2004i§len on the Doha Work
Programme, the General Coundgilter alia, had taken note of the bilateral, multilaterald aeagional
efforts to make progress on the development assistaspects of the Cotton Initiative, and had
instructed the Secretariat to continue to work wiita development community and to provide the
Council with periodic reports on relevant developtse The Council had also instructed the
Director-General to consult with the relevant ineronal organizations, including the Bretton Woods
Institutions, the Food and Agriculture Organizatiand the International Trade Centre, to direct
effectively existing programmes and any additioeslources towards development of the economies
where cotton had vital importance. Periodic Report this matter had been issued by the Director-
General in 2004, 2005 and 2009, and he had recessled his Fourth Periodic Report in triple-
symbol document WT/GC/137 — WT/CFMC/DG/4 — WT/MINj#4. He invited the Director-
General to introduce the report.

59. The Director-Generadaid he was pleased to introduce his Fourth FerReport on cotton,

in document WT/CFMC/DG/4. This report was speaeific focused on the development assistance
aspects of cotton, and more broadly on the Sectoitshtive on Cotton. Since his last Periodic
Report, progress had been made. The Evolving Tabléotton Development Assistance, which was
the centerpiece of work in the Consultative Frammbywas in its twelfth version. It reflected adtua
"deliverables" over the past seven years of wokk. indicated in the numbers, these "deliverables”
had been made within the framework of "Cotton-Sipe&levelopment Assistance" and "Agriculture
and Infrastructure-Related Development Assistanda"the consultative process, a partnership had
emerged between developed and developing-countyidars of development assistance, and the
recipients of this assistance from the cotton pnepd countries. He wished to pay tribute to the
developed-country Members, in particular Austraianada, the European Union and several of its
member States, Japan and the US. Several mutilatetitutions, such as the World Bank, IMF,
African Development Bank, ICAC, CFC, FAO and UNCTAIad also provided consistent support
over the past eight years. A unique developmenhénprovision of cotton development assistance
had been the strong leadership by Brazil, Chinallaai& on the platform of South-South Cooperation
for Cotton Development Assistance. Contributiomshis area had also been made by Pakistan and
the International Trade Centre. The Consultatiserework Mechanism on Cotton was registering
progress because of the emergence of this partpdystween providers and recipients of assistance.
The cotton proponents, on their part, continuedwvtwk hard to promote the understanding of
submitting inputs to enable the Secretariat to tgptiee "Table on Domestic Cotton Sector Reforms".
This was why he was pleased to revise paragraghhi eeport that related to the next update of the
Table on Domestic Cotton Sector Reforms. This tggda document WT/CFMC/21/Rev.3, had been
issued the previous day on the basis of inputs &tdarby the cotton proponents that week. All in
all, one could see emerging results on trade cgphailding. However, these would only deliver
their full potential if trade regulations addressedre vigorously distortions that were still presen
whether on market access or through subsidies.hatt always been understood that cotton
development assistance was a complement to, aralswdistitute for, reforms in cotton market access
and subsidies. This remained as true at presenhad been in the past.

60. The representative of Brazihanked the Director-General and the Secretaoat tiis
comprehensive report. His delegation again widbegiterate that cotton was an issue that would
always command Brazil's full and unwavering comndtr under the DDA, both in its trade and
development aspects. Brazil, as well as the Gid0,been at the forefront of the discussions on the
trade dimension of cotton and had consistently sttpd the positions of the C-4 in the Doha Round.
Many reasons had been offered to explain the cuhigih prices, which in turn had led to a steep
reduction in the levels of subsidization. Howevete current short-term lower subsidy levels
provided little solace when one looked back at lthreg periods when distortions had prevailed,
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particularly in the late 1990s and for the most péthe first decade of the present century. feuoe
that the same massive, distorting programmes wilran place constituted a clear threat to prodsce
in poor countries across the world, especially ifinicd. Brazil appreciated that the work of the
Consultative Framework Mechanism assigned due itapoe of South-South cooperation to cotton
producers in Africa. Brazil's experience with SeGbuth cooperation gave it reason to believesin it
effectiveness and positive impact on-site. Bildtgr as the current version of the Evolving Tabie
Cotton showed, Brazil had taken significant newpstim implementing its ambitious programme of
cooperation, technical assistance, technology fieaasid capacity building with Benin, Burkina Faso,
Chad and Mali in the field of cotton. That coopierawould be further enhanced in the near future.
Besides government, the private sector in Brazilldk@lso contribute to its cooperation projects in
Africa. In October 2011, the Ministry of ExterrRklations and the Brazilian Cotton Institute (IBA)
had signed a protocol of intentions regarding tesdircooperation in the cotton sector. The protoco
reflected the common goal of the parties to develagects and implement cooperation that would
strengthen the cotton sector in developing cousitegpecially in Sub-Saharan Africa. In fact, &0 p
cent of IBA’s funds would be dedicated to thesetB&outh projects. Brazil was confident that the
partnership between IBA, the Ministry of Foreignl®m®ns, and Brazil's Agency for Cooperation
would ultimately benefit other cotton producergotential producer countries. Brazil hoped that th
cooperation would provide a major contribution tlai@@ssing structural challenges in those countries.

61. The representative of Chinthanked the Director-General for his hard work dmeless
efforts in pushing forward the development asstgaaspects of cotton, including through 16 rounds
of consultations. As all knew, there were two aspef cotton — development assistance and trade —
which were closely linked. His Government attaclygeelat importance to cotton development and
international cooperation. China welcomed the psg made on the development assistance aspects
of cotton through the consultations, and the S&uhth cooperation under the Director-General’s
Consultative Framework Mechanism. China was thédigbiggest producer as well as biggest
importer of cotton, with more than 30 million smé&lrmers involved in production of cotton and
cotton products. China was now increasing theesludirAfrican countries in its cotton imports,
including the C-4. It was also considering pronglifurther assistance to C-4 countries in cotton
production and trade, and a work programme wagiafted, and an outcome could be expected by
the time of MC8. China wished to reiterate that totton issue was a significant and central
component in the Doha Round Agriculture negotiatiaand should be addressed ambitiously,
specifically and expeditiously, according to thenaate agreed in Hong Kong.

62. The representative of Indiaaid his delegation appreciated the hard work doyethe
Director-General and DDG Singh in holding 16 megdinf the Consultative Framework Mechanism
on Cotton. India appreciated the progress madsugfir the Director-General's process to give a
focus to the development aspects of cotton. Ihddalso mounted a mission on cotton, and had sent
experts to C-4 countries as well as Nigeria, Malamd Uganda to deepen this commitment. It was
looking to provide assistance to increase proditgtand improve the post-harvest aspects, including
ginning, pressing and other downstream activities Prime Minister had committed to increased
financial and technical assistance for African does during the summit meeting held a few months
earlier in Addis Ababa, which had also includedisaaace for cotton-producing countries. The
details of the assistance programme were likelfogoannounced by India's Commerce Minister
during MC8 or immediately thereafter. India hadeep interest in cotton, being the second largest
producer, exporter and consumer of cotton. Itdigtt million cotton-farming families dependent on
cotton, who worked on small landholdings of about tiectare. Its farmers were very vulnerable to
any rise in input costs and volatility in cottongas, which could have grave consequences in terms
of their livelihood and even survival. India fubhared the misery of the farmers in the C-4 céemtr
and the other 32 countries of Africa, which shatedsame concerns. The Ambassador of Kenya had
recently phoned him after watching a televisiongpamme on the plight of Indian cotton farmers,
and had said the Indian farmers seemed to be iraime state as African farmers. Members needed
to continue with their efforts to address the depaient aspects of cotton simultaneously with the
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trade aspects, which needed to be addressed “¢igpstii, ambitiously and specifically”, as stated i
the Hong Kong Declaration many years earlier. Bbéhtrade and development aspects of cotton had
to go hand in hand, in order to tackle the plighthe C-4 farmers as well as the poor cotton fasmer
of other countries.

63. The representative of the European Ungmd that cotton remained a matter of utmost
significance in the DDA context. The draft elenserf political guidance were a useful and
important reminder of this reality and, as alreaajicated, the EU supported those elements. It
would be pleased to continue to participate as ewkad the ongoing dialogue and engagement
regarding cotton. The EU was by far the largestipler of development assistance to cotton — the
total value of its support mobilized since the begig of the EU-Africa Partnership on Cotton was
currently more than 320 million euros, about hdlfwhich was funneled through the European
Commission in the form of grants, while the othalf ltonsisted of loans and grants by EU member
States. This included assistance at national levelarious African countries, including Benin,
Burkina Faso, Céte d'lvoire, Mali, Mozambique, Sgle Togo and Zimbabwe. The EU regularly
provided updates on cotton-related assistanceet@tinsultative Framework Mechanism on Cotton,
and counted on the fact that all other providersuzh assistance would do the same.

64. The representative of Austral&aid this was an issue that his country took \&amjously.
Australia had long been a supporter of the devetmnassistance aspects of the cotton issue. It
welcomed the reference in the report to the rolstialia had been playing in working with the C-4.
In recognition of the Doha Round as a developmentrid and also related to past WTO decisions to
work on development assistance issues for Africaton-producing countries, his Government had in
2011 approved significant funding to provide techhassistance to the C-4 and other countriesain th
Central and West African region. The project wauldvide training in best-management practices in
cotton production systems, including seed-handimtniques. The project was being undertaken by
the Commonwealth Scientific and Industrial Rese®ofjanization, which was working closely with
the West and Central African Council for AgriculiiResearch and Development and the Economic
Community of West African States to ensure that phggramme met the needs of the countries
involved. Australia looked forward to working witthese countries and with other Members to
ensure the best outcomes on these developmertaassiselated aspects of the cotton issue.

65. The representative of Burkina Fagm behalf of the C-4said that the contributions in terms
of technical and financial assistance that had cthmaugh the Consultative Framework Mechanism
on Cotton had allowed African cotton producersuovive while awaiting the outcome of the trade
negotiations on cotton. This Mechanism, set u2004, had begun to show appreciable results.
However, as the C-4 had said at the most recentimgegnder the Mechanism on 3 November 2011,
the beneficiaries were in the process of reflectimgthe elaboration of collective and integrating
projects whereby the impact of development aidhi@ totton sector could be maximized to the
greatest extent. He welcomed the South-South catipe put in place with countries such as Brazil,
China and India. The possibility of even greateut8-South cooperation seemed to be developing
with China, India and Australia. He also welcontled contribution by the EU and the US through
the various programmes in place in African coustrieAt the most recent meeting under the
Mechanism, the C-4 had asked DDG Singh to reaffireir interest in the Mechanism, and had also
told him of their wish to organize themselves iclsa way that the effects of this Mechanism would
have the greatest impact on cotton-producers anddbnomies of cotton-producing countries.

66. The representative of Pakistaaid his delegation supported the Director-Gefseedlorts to
make the Consultative Framework Mechanism an @ffedtstrument in keeping the focus on cotton.
Pakistan continued to support South-South coomeratnd wished to have the cotton issue addressed
ambitiously. His country was one of the largestao producers and a large cotton consumer, and
knew the plight of cotton farmers. There was adrfee transfer of technology as an additional dffor
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to be included in the Consultative Framework Medranin order to address the supply side of this
issue as well.

67. The representative of Kenyan behalf of the African Groupghanked the Director-General
for his work on this report and for his commitmémivorking closely with the C-4 on this issue. The
C-4 represented the interests of 46 other cottodyming countries in Africa. To these countries,
cotton was a major development issue, and theyelbdirward to effective implementation of the
Hong Kong Declaration with regard to cotton. Thias an area of serious development concern to
the African community, and African Ministers of Tmat the meeting in Accra had placed cotton at
the top of the agenda, and would be asking MeméieMC8 to give the highest priority to cotton.
Therefore, they fully supported the consultatidms Director-General had been holding and looked
forward to the support of the entire membershiptibese issues. He was fully aware of the
significance of cotton to the Indian people. Heswakso aware that the segment of China's population
that were cotton growers were very poor, and thississue was taken very personally. In addition,
the cotton producers in the US were among the peoy in that part of the world. Thus, there was a
need to work together collectively to ensure tHa¢ totton farmer in Africa was not unduly
disadvantaged when it came to competition and nadeess issues, which had to be recognized and
taken into serious consideration. The Director€3al's efforts were a step in the right directiamng

the African Ministers, people and farmers suppottein. WTO Members should also support them,
and the African Group encouraged them to do so.

68. The General Council took notd# the statements and of the Director-Generapsnte which
would be before Ministers for their consideratiaonheir Eighth Session.

6. Food export barriers and humanitarian food aid by he World Food Programme (WFP)
— Communication from the European Union (WT/GC/138)

69. The Chairmardrew attention to the communication from the EeapUnion in WT/GC/138,
requesting that this item be placed on the agehtteegresent meeting, and invited that delegation
introduce this item.

70. The representative of the European Unimad out the list of the co-sponsors of the
communication in document WT/GC/138: Australian@da, Chile, Costa Rica, European Union,
Korea, Indonesia, Japan, Mexico, Norway, KingdomSaiidi Arabia, Singapore, Switzerland and
Turkey. The proposal had its origins in the Ju@&12G20 Action Plan on food price volatility and
agriculture. He wished to underscore that the El$ among those who thoroughly understood and
respected the boundaries between institutions asithe G20 and the WTO. However the content of
this proposal went beyond simply institutional bdanes. What would be won by this proposal was
political guidance by all Members, thereby greatigplifying the positive effect the commitment by
the G20 members would have. As such, it would nsakeal difference to the people who depended
on the work of the World Food Programme (WFP). ®hb real question was what the effect, the
added value, of the proposal would be. The ansvesr simple — the proposal would facilitate the
WFP's job, which was to get food in emergency $itna to hungry people. He recalled that the
WFP was the world's largest humanitarian agenghtifig hunger worldwide. In 2010, the WFP had
delivered 4.6 million metric tons of food assistarto 109.2 million people in 75 countries. As
experience showed, in 2008 and 2009 export rastmchad also applied to the WFP, making its task
considerably more difficult. Restrictions threwtdndisarray purchase planning and caused severe
problems with existing purchase contracts. Thiscdd the WFP to navigate its way through
bureaucracies in order to plead for an ad hoc eiempo an otherwise generally applicable export
restriction. If it was not successful, it had twasnble to find and buy food elsewhere. This often
made the food procured more expensive and also tnadedays in getting the food to where it was
needed. In emergencies, time was of the essendajedays were a matter of life and death. If this
proposal was endorsed, the WFP would be able & tefit when it approached national authorities
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and would not be forced to try to negotiate exeomsieach time from scratch. This was the
proposal's added value.

71. The first sentence of the proposal was a remind@rnever, that the first responsibility of
Members was to ensure the food security of thein @epulation. He wished to be clear that the
WFP was not in the business of asking countrigsfétad food shortages at home to sell their feod t
help elsewhere, and the WFP diligently assessed fabd situation in supplying countries.
Furthermore, the declaration aimed at was cleaolitigal in nature and limited in scope. It was
proposed to exempt WFP food purchases for non-cooiahehumanitarian purposes from food
export restrictions or extraordinary taxes. Ohlg WFP was covered. The proposal's political eatur
was the precise reason that some Members strogigliy $hould not go to any technical committee of
the WTO where the impression might be created dhatwas aiming at something legally binding.
These Members felt strongly that considering tessie in the General Council would prevent the risk
of such misperception. The EU acknowledged th& proposal was not a panacea for food
insecurity. There were other areas that neededuseattention so as to advance the cause of food
security — first and foremost, as far as the WTQ a@ncerned, the Doha Round — but Members had
the opportunity to take a step in the WTO that ddé of the greatest importance to many around the
world. The EU thus urged Members to judge the gsapon its specific merits and to endorse it as
an element of political guidance at MC8.

72. The representative of Norwaaid that her country was happy to support anspomsor this
proposal. As stated by the EU, the recent foosiscdemonstrated the challenges faced by the WFP
in procuring food for the most needy. Export liestins formed part of those challenges. Work was
needed on export restrictions in the WTO, and asgudsion in future on export restrictions would,
however, pit legitimate interests against eachrothed Members would need to give these issues
careful consideration in order to find good outcem®egarding the issue at hand, the case was clear
The WFP supplied food, mainly in emergency situatio Export restrictions increased costs and
caused delays in this vital work. Norway therefarged Members to join the co-sponsors in this
vital work, and invited them to join in this potiil commitment for MC8. It was not much, and her
delegation agreed with those who would have likesl dtatement to be broader, stronger and more
binding. Nevertheless, Norway strongly supported i

73. The representative of Canaslaid that as a major donor, his country continieeslipport the
efforts of the WFP to react as quickly and effitigmas possible in situations of need. Trade jpegic
could affect the work of the WFP, which was onesozaCanada had decided several years earlier to
fully untie its food aid. This proposal represehsmother small step in creating a more predictable
efficient and effective trading environment, whiehabled the WFP to maximize the value added
from each international aid dollar. As a co-spon&tanada believed the proposal represented an
important and pragmatic step towards alleviatingdfgecurity concerns among the most vulnerable.
Perhaps most important, this initiative would sanstrong signal to the outside world that the WTO
was serious about creating a better trading enwiemt that improved the lives of the poor. Members
would actually be putting actions behind their weordCanada therefore strongly urged Members to
support this initiative for MC8.

74. The representative of Mexiagaid the proposal by the EU on behalf of a nurolbédembers,
including Mexico, was a significant step toward @dd$ing a specific problem that affected food
purchases made by the WFP, the world's largest hitem@an aid agency dedicated to fighting
hunger. According to the WFP 2010 Annual Repd, agency had provided 66 per cent of global
food aid, had implemented programmes that had kiedef09.2 million people in 75 countries and
had distributed 4.6 metric tonnes of life-savingdofor victims of natural disasters, war or civil
conflict. He noted that 82 per cent of the benafies were women and children, who were usually
disproportionately affected by crises and emergenciThe aim of this proposal, which related to
emergency humanitarian aid, was to secure a mlitommitment by the WTO membership to



WT/GC/M/134
Page 27

prevent such aid from being affected by restriction extraordinary taxes on food exports, so that i
could be delivered to the most needy in an efficeard timely manner. Heretofore, when faced with
this type of control measure, the WFP had had micehbut to negotiate exemptions on a case-by-
case basis with the governments concerned, whighyal involved the risk that the delivery of
humanitarian aid might be delayed or held up atitical time. It was important to note that the
proposal recognized that the first responsibiliteach Member was to ensure the food securitysof it
own population, and therefore this exception ditmean that the objectives of the WFP would take
precedence over such sovereign food security obgsctas might be deemed necessary by the
exporting Member. Moreover, because it was a Udhayg that worked in close cooperation with the
FAO and the International Fund for Agricultural Réspment, the WFP had the sense and the
information necessary to purchase inputs in a mesipe manner and would therefore hardly put one
Member's food security at risk in order to addr®ssrtages or emergencies in another Member. In
view of the foregoing, Mexico fully supported thequest for a decision at MC8 containing a
commitment to exempt the WFP from restrictions artlaordinary taxes on food exports applied by
Members.

75. The representative of Switzerlasdid the proposal before Members was the outcdrtigeo
G20, of which Switzerland was not a member. In dnaft elements for political guidance for
Ministers, a number of elements were aimed at tasgithe weakest in the organization, and it was
only logical and loyal to Switzerland's humanitarigadition, that it would support this initiativet
was scandalous that bureaucracy should interfette kvimanitarian aid. However, if Switzerland
agreed to an exception to remove export restristitis did not mean it endorsed the proliferatbn
these exceptions. As stated by the EU, this wag arstep in this area, and it would be quite
surprising for this step not to achieve a consemstinsn the organization.

76. The representative of Thailarghid his country had already announced, at therrivdl
meeting of the General Council on 29 Novembeisuigport for a comprehensive programme on food
security, and was happy to announce formally ajptiesent meeting that it wished to co-sponsor this
initiative and support the language on food expartiers and humanitarian food aid, as proposed by
the EU and others. His delegation understood ttiat would pose a challenge to a number of
countries, as well as the food-producing and feogerting countries, but hoped that Members could
do fruitful work on this matter.

77. The representative of Australgaid his country was a co-sponsor of this propashich
sought to ensure that procurements by the WFP werempeded by export restrictions. During
2011, one had witnessed the devastating effeatstafal food shortages in the Horn of Africa. One
had also seen the important role that organizatioich as the WPF played in providing emergency
food aid to those in need. The WFP had said antameetings that its work was clearly impacted by
measures imposed by governments. While this wis abre a humanitarian issue, it would send a
positive signal if WTO Trade Ministers could supipihis proposal. It would say to the international
community that the WTO could provide political gaitte in support of an issue of fundamental
importance to the welfare of the most needy. Resé¢ reasons, Australia hoped that other Members
could find the political will to ensure that the WRad access to the supplies it needed.

78. The representative of Mauritisaid her delegation supported this very worthyppsal, and
agreed that it was the responsibility of all Mensb&er ensure food security for its own population.
Mauritius supported any initiative that helped thest needy and vulnerable. This was the first step
in the right direction towards finding a compreheadong-term solution to the food security crisis.

79. The representative of Turkeaid that as a co-sponsor of this proposal, Hegdédon strongly

supported its adoption, given the increasing immddhe food crisis on the most needy in certain
countries. The proposed decision had a very spgmifpose aimed at facilitating humanitarian food
aid by the WFP. It had a very limited scope withdditical commitment to exempt the WFP from
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export restrictions. In times of high food priaglatility and food insecurity, the proposal woulelfn

the WFP to facilitate the provision of humanitarfand aid to the most needy. The proposal did not
eliminate Members' policy space, given its veryitit scope. Turkey encouraged other Members to
help adopt this decision.

80. The representative of Koresaid this proposal underpinned humanitarian cenatbns, and
his country could not turn a blind eye to the huitaairan issue. Korea strongly supported the view
that MC8 should provide political guidance on tiniportant issue, and hoped that this draft would be
accepted by all Members in its current form.

81. The representative of Colombgaid his country endorsed the proposal by the Etl co-
sponsors to seek to eliminate obstacles to foodrexpand humanitarian aid under the WFP.
Nonetheless, he acknowledged that this was a liintitatribution to resolving the broader and more
complex problem to which the proposal referred.drgdsing the issue of food security also required
tackling issues such as the elimination of expaoitisglies, the reduction of distorting domestic
subsidies, and free undistorted access to foodeatmrkAll of these issues were outstanding items on
the DDA.

82. The representative of Chikaid his country was a co-sponsor of the propogahe EU that
would facilitate the work of the WFP, in particuliar situations where it was urgent to ensure the
timely delivery of food aid for humanitarian purgssto those suffering from the scourge of hunger
due to natural disasters, wars or civilian cordlictFor this reason, Chile called on Members to
support this valuable initiative.

83. The representative of Hong Kong, Chitenked the EU and other Members for their work
on this matter. Hong Kong, China supported thé foalremoval of all export barriers restricting
humanitarian food aid, which was essential to @nguiood security of the neediest. His delegation
therefore strongly supported this initiative.

84. The representative of Chinese Tajpen behalf of the RAMs Groypghanked the EU for
introducing the proposal. The Group attached greportance to the issue of food security and fully
shared the views of many Members that the WTO shmalke its contribution to global solutions to
the food crisis. It therefore supported the prapder removal of food export restrictions or
extraordinary taxes for food purchased for non-cemumal humanitarian purposes by the WFP.

85. The representative of Malaysthanked the EU and the co-sponsors for this inaport
proposal at this critical time in the global foodnket. Her delegation supported the proposal aid t
it be considered as an element of political guigaatdMC8

86. The representative of Jamaigained in supporting the EU proposal on this nmratte
Humanitarian assistance was an issue that shocédveeready support. The tremendous work of the
WFP was well recognized, and Jamaica understoosiphefic attention paid to it in this proposat. |
understood this to be without prejudice to the gatiion of the valuable work of other humanitarian
bodies or the wider discussion on export measuheghis context, Jamaica thanked the EU for its
initiative, and supported the proposal.

87. The representative of the Plurinational State diiBothanked the EU for the proposal. Her
delegation shared the primary concern behind tbpgzal. Nonetheless, it had some difficulties and
guestions. First, Bolivia's understanding was thatG20 language would be transposed to the WTO
without a genuine possibility for negotiation. 8ed, this language took up a reduced percentage of
the total food aid and did not cover the genuirebj@ms of the food crisis affecting this food aid,
such as subsidies, speculation, agro fuels anchsoTdis could affect the very little policy space
developing countries had — by reducing exportingetting countries' legal capacity within the
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WTO to use export restrictions when, in the lighaarisis for which they were not responsible ythe
needed to support their most vulnerable population8ccording to Members' "Gentlemen's
Agreement", all issues to be submitted to MC8 sthdiust be agreed by Members. That agreement
did not seem to have been followed, as there had be in-depth discussion within the respective
committees. However, her delegation did take atoount the explanations provided by the EU at
the outset of consideration of this matter.

88. The representative of Japaaid that as a co-sponsor, Japan firmly suppdhedoroposal
submitted by the EU. This was a first modest stejhe right direction to strengthen disciplings-
a-visexport barriers on food products. Japan wishexttively continue to work with other Members
on the issue of food export barriers, as part efDloha Round negotiations as well as in the context
of the implementation of the current agreement.

89. The representative of Chirthanked the EU and other co-sponsors for theipgsal. China
supported the commitment in paragraph 40 of théoAdPlan adopted in Paris by the G20 Ministers
of Agriculture in June 2011, and would honor itdigdtions accordingly. However, the WTO should
be careful concerning the specific formulation bist proposal, taking into consideration the
institutional characteristics of the WTO. In thisgard, Members should refrain from a simple
transposition of the G20 language to the WTO, sto @avoid unnecessary legal implications.

90. The representative of Costa Risaid his country was a co-sponsor of the proposdbod

aid, which was aimed at removing barriers to hutaaiain assistance. Members had the opportunity
to take on this commitment so that the WFP cousghoed to the enormous food needs of the most
needy. For this reason, Costa Rica called on Mesrtbesupport this proposal.

91. The representative of the United Statesd that global food security was part of the

foundation for peace and prosperity, and the tramsy, rules-based trading system promoted by the
WTO was critical for countries to be food secuf@ further promote food security, the US supported

the elimination of all food export restrictions. hiéé his delegation would have liked to have seen a

even more comprehensive proposal, it strongly sapgothe EU proposal as a step in the right

direction.

92. The representative of Indisaid his delegation fully supported the objectibehind the
proposal and the G20 Agriculture Ministers' dedlarain paragraph 40 of the Plan of Action. The
G20 Leaders meeting in Cannes had “encouragedddbetion of a declaration by the WTO. India
had been part of the Agriculture Ministers' meetinglune and the Leaders meeting in Cannes in
November and fully stood by the commitments madetbWMinister. India had provided food for
humanitarian purposes to the WFP even before thiéicpbcommitment had been made in the G20,
as mentioned in a recent WFP document of 21 Noverbgl tabled at a meeting of the WTO
Committee on Agriculture, which stated that it rgeized India's contribution in providing food to
the WFP by lifting its export restrictions. Havisgid this, he wished to mention a few of India's
important concerns on this proposal. Not all WT@nbers were G20 members, and the sensitivities
of non-G20 members needed to be fully respectedialrecognized this fact, which had also been
raised by Bolivia at the present meeting. Thereevedso problems in the straight transpositiorhef t
G20 language — which was a political statement,aelesnowledged clearly by the EU in its
introductory remarks — to the WTO. This had tovimved in the light of other recent issues such as
standstill and new protectionist barriers, in whichse the G20 language had to be modified
significantly in order to bring it into line witthé language used in the WTO, which was a rulesebase
organization. The WFP paper of 21 November sttatiout of 3.2 million MT of its procurement
for humanitarian purposes, 2.6 million MT were pnex from developing countries and that, too,
either from the same country or the same regiohusTabout 78 per cent of the food was procured
from developing countries by the WFP. No shortameglobal availability of food had been
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mentioned, either by the EU or the WFP, as a caimétg factor in procuring food grains for
humanitarian purposes.

93. As argued by the Indian Nobel laureate, Amartya, 8ehis essays on poverty and hunger,
making food available to the hungry was not alwalsut shortages, but often about entitlements.
This factor also needed to be borne in mind. mrigport of the High-Level Task Force on Food
Security, prepared under the aegis of the UN Cotamibn World Food Security in July 2011 on
price volatility and food security, there were diglhicommendations for addressing food volatilitiy, o
which only one was on export restrictions. In tbamtext, he wished to quote from the report as
follows: "Bio fuel support policies in the UniteBtates and the European Union have created a
demand shock that is widely considered to be ortbeofmajor causes of the international food price
rise of 2007/2008." The report also states thglivén the major roles played by biofuels in divegt
food to energy use, the CFS should demand of gowents the abolition of targets on biofuels and
the removal of subsidies and tariffs on biofuelduction and processing.” Apart from biofuels,
speculation on futures markets had also been nmettias one of the causes of the recent price spike
in food grain prices. The present proposal inatudely a narrow perspective of export restrictions
and extraordinary export taxes to address the lkraadue of food price volatility and food security

In line with the comprehensive G20 Plan of Actitie WTO should also look at the problem in its
entirety and try to address it in an integrated @mtdprehensive manner.

94. India noted the EU’s noble objective and initiatieeget the proposal through the General
Council without taking it first to the Committee éwriculture for a thorough discussion. However,
it also noted that a more comprehensive AfricanuBrdNFIDC and LDC proposal on the broader
issue had been discussed in the Committee on Agnieuand would be discussed further that day.
By not raising the matter in the Committee on Agitiere, the EU had denied the membership the
opportunity to discuss its proposal in detail. fehlead been hours of discussion in the focus gooup
the Chair’s process and on finalizing the languagelements for political guidance at MC8. It stoo
to reason that in order to include the EU propos#he document for political guidance, there would
have to be further discussion. While these wegeddlegation's preliminary concerns, the EU's
statement indicated that once the proposal wasoapg@r the WFP could go to any country and,
quoting the WTO document, ask the national autlesrinot to put any restrictions on its food
procurement in that country. Since the bulk of WW&P’s procurement was currently from
developing countries, this raised further concerfisis proposal could not be used as a carte béanch
While India respected the EU's wish to bring theppisal directly to the General Council before being
discussed in the Committee on Agriculture, thers waneed for further discussion on the proposal.
India therefore joined other delegations who haticated they could not support the proposal at the
present juncture.

95. The representative of Indonesiaid that as a co-sponsor of this initiative, tiédegation
believed that the proposal on this important issoeld help the most needy during a humanitarian
crisis.

96. The representative of Figaid that most of her delegation's concerns o ghoposal had
already been echoed by India and Bolivia. Fijiogrized the importance of ensuring food security
and was grateful for the work undertaken by the ViFBmes of food crises. However, it did not
agree with the approach suggested, which was theva of export and extraordinary taxes. If the
issue of food security was to be addressed, thear ¢dctors and variables needed to be examinad in
holistic manner, such as addressing the supplyebdstraints, for example. In addition, there were
other factors that WFP considered when purchagiod.f These included the cost of transport and
handling, the taste and preference of receivingfigaries and the delivery time to the destingtion
which played an important part in the evaluatidvioreover, export taxes were development policy
tools that were vital for a small economy like Faind it was the prerogative of a country to use
export taxes. In view of this, at the moment, &igl not support the proposal as it stood.
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97. The representative of the Kingdom of Saudi Arahienked the EU, and in particular France,
for this initiative and the hard work on the proglosHis country was a co-sponsor of this proposal
and strongly supported it.

98. The representative of Argentinsaid her country supported the proposal in doctimen
WT/GC/138. Argentina had already made a commitmeith regard to Paragraph 40 of the
Declaration of the Ministers of Agriculture endafsby G20 Leaders in Cannes. It would be a
positive step if other countries were willing té&eéson the same commitment.

99. The representative of Israshid his delegation supported the EU's initiatiwel proposal on
food export barriers and humanitarian food aidhis/\\VFP.

100. The representative of Pakistaaid his country appreciated the role played byH-P during
the national calamities recently experienced byidtak. The EU had proposed to facilitate the
WFP's addressing humanitarian concerns in accoedanit its mandate. Pakistan supported the
proposal.

101. The representative of El Salvadsupported the EU's proposal on humanitarian fadd a
However, El Salvador wished to express its condbat this initiative had not been properly
channeled through the Committee on Agriculture.

102. The representative of Singapmaid that life at present was marked by natursdsters and
other emergencies, and at almost every meetinheof@eneral Council there were expressions of
sympathy to Members impacted by such emergendiés. work of the WFP spoke for itself. Many
previous speakers had already highlighted impontats in this regard and he would not repeat
them. It was this focus in which Singapore was-agonsor and supporter of this proposal. This was
about responding to emergencies in a more efficigrner. The proposal was not motivated by an
effort to fix the distortions in the global foodpply chain or food price volatility. It appealed t
governments to help get food quickly to the hungng the displaced. A large number of previous
speakers had already articulated assurances osctipe and limitations of the proposed language.
This was a timely political statement, not a bimgdoutcome. It did not require any ratification for
entry into force, and would not give rise to thads of legal complications that some Members had
spoken about at the present meeting. Singaporeatidisagree with the view that the General
Council was not the right body to tackle some of thsues raised. The G20 had produced an
exhaustive document addressing all of these, itotily element addressed to Members was to
encourage them to adopt a similar commitment, dnd was what Members were currently
discussing. It was in this light that he urgededations with concerns to reconsider this proposal.
His delegation did not disregard those concernd,iiwas well within Members' rights to express
them, but he noted that this was a formal meetinth® General Council, and having placed those
concerns formally on the record of the meetingwbedered if these Members would be in a position
to allow a consensus to recommend to Ministerstttegt adopt the proposed language.

103. The representative of Barbadosmmended the EU for its initiative and suppotteicall for
removal of export barriers restricting food aid idedy under the WFP. This was a deserving
humanitarian cause, and Barbados was happy to guppo

104. The representative of the Bolivarian Republic of ngruela said that international
humanitarian aid was a highly sensitive issue ferGovernment, which had never failed to provide
support for hunger-stricken communities. Howevwdrile it recognized the importance of the issue
addressed in this proposal, his delegation sh&eeddncerns expressed by other Members on the way
consensus on the proposal had been sought. Sygathmiis delegation would appreciate some
guidance on how it might explain to its capitaltthgoroposal had been accepted — if indeed it was —
without having been negotiated.
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105. The representative of Brazhid that as a G20 Member, it was one of the casnthat had
adopted an Action Plan on Food Price Volatility &gticulture. In adopting this Action Plan, Brazil
had also made the political commitment to exclumtafpurchased for non-commercial humanitarian
purposes by the WFP from any export restrictiors thight possibly be adopted by Brazil. His
country would honour that commitment. Nonethel@&syzil recognized the quite obvious fact that
G20 political commitments were not compulsory fof @/Members. Moreover, a mere transposition
of G20 political language to the WTO context wag atways appropriate or desirable. In this
context, his delegation fully appreciated certaiffiadiities underlined by some of the previous
delegations of G20 Members. In this very particakse, however, Brazil could support the proposal.

106. The representative of Culsaid the proposal referred to the very sensisgeé of food aid

for humanitarian purposes. Nonetheless, Cuba dhifie concerns raised by Bolivia and other
delegations that the proposal in its current foatiah did not address all the factors that neghtive
affected food security, nor had it been discusadatie Committee on Agriculture, although Cuba had
expressed this concern to the EU. Cuba was laggglgerned about the transposition to the WTO of
decisions taken in other bodies, as this could ttates a dangerous precedent. The proposal should
be further examined in the coming days.

107. The representative of Trinidad and Tobagid her delegation recognized the importance of
food security for those in dire need, supported ghaposal and thanked the EU for taking this
initiative.

108. The representative of South Afridhanked the EU for its introductory statement and
explanation. Her Agriculture Minister had earliar2011 committed to the sentiments behind the
G20 Plan of Action on this issue. As such, it bizel endorsement of senior levels of government in
her country. However, South Africa shared theey#t concerns raised by India, Fiji, China and
others with respect to transposing declarations fother organizations to the WTO in the absence of
any discussions thereon. Therefore, South Africatioued to have serious reservations on this
proposal at the present time.

109. The representative of the European Ungaid he had found the present discussion very
encouraging. His delegation would not argue on ghecific reservations and issues raised by
delegations. While some of them had been heardaoirer occasions and were worth discussing,
now was not the time to do this, with the exceptiblone. Regarding the idea — if the proposal went
forward — that the WFP would refer to the politigaiidance from the WTO, this did not imply any
legal commitment, nor did it reduce policy spatvéhat was important was the wide support that had
been heard. The EU wished to sincerely thank latl vad spoken in support of the proposal. It was
clear that the number of these delegations infitgebke to the importance of the idea that was
underlined in the proposal. While some Memberginard to have questions or concerns, it was
obvious that they also undoubtedly shared the twmmmanitarian objective of the proposal and
understood its usefulness, even if they had nat labée to support it at the present meeting. Agjain
this backdrop, there was great value in furthesimgi awareness among Members. The EU
encouraged those who had difficulties with the psad to reconsider their position. It strongly
encouraged all Members to keep their focus on tbhpgsal — of which the vast majority of Members
recognized the value — up to MC8, so that the MQ@&inan could register the widest possible
support for the proposal.

110. The General Council took notd the statements.
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7. Improving the record of notifications — Communication from the European Union
(WT/GC/139 and WT/GC/139/Add.1)

111. The Chairmardrew attention to the communication from the Eeaop Union in document
WT/GC/139 and Add.1, requesting that this item laegd on the agenda of the present meeting, and
invited that delegation to introduce this item.

112. The representative of the European Ungaind he wished to clarify from the outset that his
delegation had requested inclusion of this itemtte Agenda of the present meeting, as well as
specific language, in good time, i.e. by the ddtelasure of the Agenda on 17 November. As those
had been the final days when the issue of notifinatwas being discussed in the context of thedrad
Policy Review Mechanism (TPRM) appraisal, and as ¢bnclusion on that appraisal had been
repeatedly postponed, the EU had subsequently dbkeSecretariat to delay the distribution of the
document containing the specific language in ortgrto create any confusion with the ongoing
negotiations. The EU was bringing this matterhii®e General Council, because some Members had
considered that the General Council, instead offtlagle Policy Review Body (TPRB), was the most
appropriate body to deal with notification issudsirning to the substance of the proposal, he isaid
made two essential points. First, the EU was logkior a political statement at MC8 on the
importance of improving adherence to notificatidsligations as a means to enhance transparency.
This was basically the objective of the first saste of the proposed text, to which the EU hoped all
could agree. As reportedter alia in the recent TPRB annual overview report, thegpss made in
respecting notification obligations was still slowhile useful initiatives had been carried forward
each WTO committee to this end, the record of caanpk remained unsatisfactory. This was why
the second element of the proposal was to suggesdible process for translating good intentions
into concrete actions, i.e. (i) a yearly discussiorthe General Council on notifications in a cross
cutting horizontal fashion, without finger-pointingpased on committee work and, notably, the
overview information contained in the TPRB annuetreiew report; and (ii) a report to MC9 on
progress achieved between now and then.

113. The EU trusted that all attached importance totthasparency pillar of the organization.
Members needed to uphold the first and essentiasprarency obligation within the WTO, which was
the regular notifications laid down in the WTO Agments. The completeness and timeliness of
notifications benefitted the daily business of thistitution. It fed into the work of each WTO
committee and council. If this basic and indispdre source of information was incomplete, the
institution would be deprived of the essential $arency that was conducive to a better, and more
accurate, assessment and understanding of its Mentiaele policies. As the Director-General had
stated in his recent report ahead of the MinisteCianference, "transparency is in the hands of
Members", and "it is essential that compliance withification requirements be improved”. The EU
could not agree more. Supported by many other Mesplihe EU considered it important to draw
Ministers' attention to the need for improvementransparency obligations, and to provide political
guidance to the General Council to regularly manits building on the work done in each
committee. This was the underlying motive for Ingvcirculated language which translated the EU's
genuine intention to put transparency at the cegftéris organization for the benefit of all.

114. Delegations thanked the EU for its initiative irtting forward this proposal.

115. The delegations of MexicoSwitzerland Australig Japan Canada Chile, Norway, New
Zealand Koreg Colombia Costa Ricaand Hong Kong, Chinsupported the EU's proposal.

116. The representative of Mexicgaid his delegation had already had the oppoyttaidiscuss

this proposal at length in the TPRB, during whithhad underlined the importance it attached to
transparency. Transparency was the cornerstotiearganization in ensuring that it could perform
its functions. The source of that transparency Mambers' notifications, based on the obligations
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they had undertaken under the various WTO AgreesneHeretofore, the General Council had had
only a segmented view of Members' progress indres, relying on the reports it received from the
various subsidiary bodies. Mexico supported trappsal that the General Council, assisted by the
TPRB, should monitor factual progress on an anhaais, which would help gain an overall view of
the progress made. Regarding the proposal thatddesrshould commit to improve adherence to
WTO notification commitments, his delegation wopl@fer stronger language. It was not enough to
improve adherence. Members needed to undertakeest their notification obligations to the full.
However, should this language be approved by therityg Mexico would support it. In any case, it
hoped that a paragraph to this effect would apipetie first part of the Chair's statement at MC8.

117. The representative of Switzerlarsdid his delegation had always been in favour ofem
transparency in the organization and supportethitiitives to reinforce it and to improve Members'
respect for WTO notification obligations. The laiage proposed by the EU was nothing more than a
reaffirmation of the status quo, and Switzerlandl@¢dave supported stronger language. However, it
supported the EU's proposal as an element of gatliguidance to be considered for MC8.

118. The representative of Australisaid the proposal had been discussed extensivelnd
context of the fourth appraisal of the TPRM. AabB#& had been a strong supporter of efforts to
improve adherence to WTO notification commitmentSransparency was key to the predictable
functioning of the rules-based system, and it wagchl that Members should agree to improve
adherence to notification and reporting obligatiomsustralia would have no difficulty having the
General Council work with other WTO committees bting further light on Members' practices in
this area.

119. The representative of Chinese Taipexpressed his delegation's appreciation for the
statements by Members at the present meeting, lhaisvthose made at meetings of the TPRB over
the past few months. First, his delegation hachgbnattached great importance to WTO notification
obligations. It had also taken note that vari®lsevant councils and committees had made efforts to
improve the timeliness and completeness of notiica. Some progress had been made, such as
improvements to procedures or greater in-deptheveivig of notifications. Nevertheless, based on
the recent report provided by relevant bodies,etheas still room for progress, including on the
record of notifications. Chinese Taipei therefatentified closely with the objective of the EU's
proposal. It wished to see more steps taken, dimfuthe work currently proceeding in relevant
bodies, and then an overview in order to propesieas the progress made.

120. The representative of Japanid that notification provided the basis for eisy Members'
continued commitment, and it was clear that palitattention in this area would benefit all Members
Therefore, although the language suggested was muitlest, this proposal had value and should be
forwarded to MC8.

121. The representative of Hong Kong, Chiseid the EU's proposal had received extensive prio
airing during the TPRM’s fourth appraisal. Fulldaprompt compliance by Members with their
notification commitments was a cornerstone of WTUsiness. The Director-General had pointed
out in his latest report on Overview of Developnsemt the International Trading Environment that
the total number of WTO notifications made by Mensbeas on the rise. However, he had also
noted that progress was rather slow and that sgmif transparency gaps still remained in all acfas
the WTO’s work. This was one area in which Memlsdrsuld strive to perform better. Hong Kong,
China agreed that it was timely to bring the subjecthe attention of Ministers and for them to
reaffirm Members' on-going efforts to improve tleeard of notifications. His delegation strongly
supported the current practice of the Director-Gaineeporting on the notification situation in his
annual monitoring report. In terms of specificdaage for consideration by Ministers, his delegatio
would have liked to see something more robustcbutd go along, under the circumstances, with the
draft proposed by the EU.
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122. The representative of Canadaid his country saw great value in strengthenivgg trade-
monitoring function of the WTO. The EU's proposabuld reinforce the importance of the
monitoring of trade-related measures by providinguseful and holistic overview of WTO
notifications.

123. The representative of Chilsaid his country supported any measure aimed laneimng
transparency within the WTO, and for this reasqopsuted the EU's initiative to improve the record
of natification. The completeness and timelindssatifications was a fundamental component of the
work of the WTO. Therefore, it was timely for te&neral Council to analyze horizontally the status
of notifications with the assistance of the TPREhile attached great importance to this issue.

124. The representative of Norwagid transparency was a crucial exercise in tigarozation. It
facilitated improvements in Members' policies, buihowledge of the policy environment globally
and built trust in the system and between Memb&tsrway therefore hoped that Members could
renew their transparency vows at MC8, and fullymsufed the proposal.

125. The representative of New Zealasaid the recent discussions had highlighted theitance

of Members improving their record on notificatiomligations, and there had been a general
acknowledgement of this. A number of Members haid shey would have liked to have seen
something more detailed, as the EU proposal wasrerly modest, and New Zealand agreed. That
said, the proposal would provide useful politicaldance for Ministers at MC8.

126. The representative of Koresaid that transparency was the basis of workenWiO. The
corollary was that there was no denying the impmgathat Members fully adhere to the WTO
notification obligations. Korea fully endorsed tBE's proposal.

127. The representative of Colomhiacalled that, at the previous meeting of the Gdr@ouncil,

his delegation had made a statement on this topic.that occasion, Colombia had underscored the
importance of enhancing transparency through tinaelgt complete notifications, and the need to
make better use of the information contained thetbrough discussions in the relevant bodies.
Notifications were a fundamental tool to furthere tWWTO's oversight role. He recalled that
notifications were a commitment undertaken by adinbers and, as such, Colombia welcomed any
efforts undertaken in the various bodies — whilenaiming wary of duplication — to improve
compliance with this commitment. Therefore, hismoy supported the EU's proposal.

128. The representative of Costa Ricsaid his country welcomed the EU's proposal.
Transparency was a fundamental principle of theamimation, and notifications were the starting
point to ensure compliance with Members' commitmentCosta Rica supported the conduct of an
annual horizontal and factual monitoring exercishich would contribute to enhancing compliance
and would provide a better global overview.

129. The representative of Indisaid that along with the rest of the membershnglja firmly
believed that transparency was one of the cornegstmf the multilateral trading system, and
discharging notification obligations formed an imamt part of ensuring transparency. However, his
delegation had a few concerns regarding the spepifiposal and language suggested by the EU.
First, the right place to review notifications wag relevant committee, which had been tasked with
the responsibility to oversee the implementatiom gfarticular covered Agreement under the WTO.
The regular committees of the WTO were carryingtbigt work quite well, but there could be further
improvements in their work. From studying the ficgitions submitted by different countries in detai
and exchanging views on the information providedhi& notifications, to making improvements to
the format of notifications, the committees wersisted in their deliberations by the participatain
experts from different countries. Second, thereewm evident benefits to be gained by carrying out
any horizontal examination of notification obligats, because a decision regarding any improvement
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that could be made in this regard had to be madeeimelevant committee. Moreover, the situation
was different in different committees. The EU e clarified how aggregating the analysis of data
provided by different committees to the General i@iuvould lead to any systemic improvement or
greater understanding of the issues involved. rg ease, the Director-General in his annual
Overview of Developments in the International TragdiEnvironment had also been including a
section on notifications in the past few yearsth®odata was already available in one place.

130. Third, the TPRB had no role to play in this mattéhis issue had indeed been discussed in
detail in the TPRB, as mentioned by the EU inntsaoductory statement. However, there had been a
clear difference of opinion in the TPRB. While soiembers, including the EU, believed that the
TPRB should study this matter as a horizontal isstieers clearly felt this was outside the remit of
the TPRB. Thus there had been no consensus ométter, and that was perhaps why it had been
brought to the General Council. Fourth, this iskad been considered in great detail at least once
earlier in the WTO. A Working Group, set up unttex aegis of the Council for Trade in Goods, had
discussed the 12 agreements and understandingeedoweder Annex 1A of the WTO Agreement.
The Report of the Working Group on Notification @blkions and Procedures was contained in
document G/L/112 of 7 October 1996. The repadr alia stated,"[tlhe Group, bearing in mind the
observations in paragraphs 11 and 12 of this repas of the opinion that the detailed, technical
review of notification obligations and procedureseich individual agreement should be an ongoing
responsibility of the committees overseeing thecfimming of the respective agreements.” There
might be subsequent reports in the WTO on thisemippnd the Secretariat should inform Members
of the situation in this regard so that they caallhe studied and a comprehensive view formed. In
light of these concerns, India joined other deliegatwhich had said that further study and disaussi
was required before Members could decide on anydutourse of action on this matter. In view of
this, India was unable to join a consensus ongitdposal at the current juncture.

131. The representative of Singap@a&d Members had had an exhaustive discussiohi®topic,

and his delegation wished to thank the TPRB Claithfs stewardship of this entire process in the
TPRM appraisal. He wished to address a concetmgised by India, by suggesting an amendment to
the EU proposal as follows: in the second sentestange the phrase "assisted by the TPRB" to the
phrase "assisted by the Director-General". Themate for this was that Members could depend on
the WTO Director-General, and perhaps this amentimenld address some of the concerns raised.
His delegation agreed that the General Councilr@tchad an exhaustive discussion of this matter,
but it had been dealt with at no less than sevestings of the TPRB. Singapore's interpretation was
that the TPRB was actually the General Counciingitin another guise — that description was
actually on the WTO website, but there had beeiffereince of opinion on this as well. This was the
crux of why his delegation was proposing this anmeewk, but whether this was acceptable would
first depend on the main proponents of this languag

132. The representative of Chirgaid all agreed that transparency was essentighé smooth
operation of the organization. China acknowledtfeat Members' notification record could be
improved. However, it was doubtful that there wbblke value added in undertaking the proposed
annual assessment by the General Council. Undeerntupractice, the Director-General already
devoted an entire section on notifications andsgparency in his Annual Overview of Developments
in the International Trading Environment. Regagdam across-the-board assessment, this was as far
as China could go. His delegation was afraid ttaher than filling the gaps in notification, astgp
further would only turn the exercise into fingeriong and was not likely to address the real
problems, which might vary from committee to contegtand from Member to Member. China was
open to discussing how to improve transparencyveaslwilling to look at other ways to achieve this
objective, together with the EU and other Members.

133. The representative of Brazhid his delegation had two concerns regardind=theroposal
on notifications. First, it wished to raise a gahprocedure. On 17 November the EU had reqdeste
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the inclusion of an item on the agenda of the Gadn€puncil entitled "Improving the Record of
Notifications", but the proposed language on ngifions was submitted only on 24 November, long
after the notice of the meeting had been circulated18 November. Brazil was particularly
concerned with the observance of the Council's Roldrocedure, and timelines in particular, so tha
these preserved predictability and order in thedaohof business. Brazil understood and thanked th
EU for the explanations it had provided, but this oot cure the procedural flaw he had pointed to.
Nonetheless, in accordance with the traditionaitspi flexibility and constructiveness, Brazil wiolu

not pursue this point any further. Second, Braished to raise an issue of substance. It notaed th
language very similar to that currently being exasdi had also been tested at the fourth appraisal of
the TPRM, and thanked the TPRB Chair for his nefinite patience in that discussion. The
discussions there had been long and strenuougnang delegations had explained the reasons they
believed the committees should remain the mairaits for revising and reviewing the content,
format, procedures, or any other aspect relatetbtifications. Notifications could be reviewed and
restructured only by experts who had the techrskdls necessary to engage in such an exercise.
Outside those technical bodies, reviews of notifoces lost their meaning and purpose, and became
an exercise of mere political rhetoric.

134. Brazil had made these and other points in the digons in the TPRB and would not repeat
them now. He wished to note, however, that atter long discussions in the TPRB, delegations,
including the EU, had come to revised language raaog to which Members referred to the work
that was already being done by the Director-Genarahis Overview of Developments in the
International Trading Environment. Despite thispcerns remained on whether, amidst the various
elements of the Director-General's report, notiftsas should be singled out. That proposal,
therefore, had not gathered consensus and had Wwikdrawn. Brazil firmly supported the
enhancement of notification procedures in the prég&€O bodies. In fact, in the DDA negotiations,
Brazil had sponsored and supported a large nunfi@oposals in this direction. However, it would
be extremely ambitious to expect delegations tolr&@nsensus at the present meeting on a text they
had already discussed for two months without rewgclagreement. Therefore, Brazil could not
support the EU's proposal at the present juncture.

135. The representative of the United Stasesd his delegation placed significant value o& th
recent work of the WTO committees to improve noéifion procedures. More could be done in a
number of areas, but the US acknowledged thaherenhd, improvements depended upon Members’
agreement. In any event, while Members could impthe procedures, what mattered most was that
they actually met their notification obligation¥he US shared the EU’s concern that the track decor
for meeting these obligations was not as good asldtld be. This was a matter of concern not just
from the standpoint of transparency, but also beeauotifications could be critical to assessing
whether substantive WTO obligations were being metp meeting the substantive objectives of the
relevant agreement. His delegation hoped thadWlathbers would take steps to evaluate and rectify
this situation.

136. The representative of South Afrisaid that despite the explanations provided aptlesent
meeting, her delegation continued to have severedtgpns and reservations. Members' obligation to
respect and uphold the principle of transparen@llifVTO bodies was one South Africa upheld and
believed was paramount. It agreed with the EU titagisparency was the first and most basic pillar o
Members' obligations, in compliance with all WTOlightions. Her delegation asked the EU for
more clarity regarding the additional elements fhrisposal would bring in proposing a monitoring
exercise in the General Council that Members waeady obligated to conduct under Section G of
Annex Il of the Marrakesh Agreement Establishihng WTO. There was still insufficient clarity as
to how this process, whether conducted by the Gé@uncil or the Director-General, would avoid
duplication with ongoing work, both in the comméseand with respect to the Director-General's
Overview of Developments in the International TredEnvironment. South Africa also noted that
the fourth appraisal of the TPRM had directed theed®@or-General to continue to make his trade-
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monitoring reports and endorsed a commitment by Mams to continue to comply with existing
transparency obligations and reporting requiremaptded for the preparation of these monitoring
reports, and to continue to cooperate and suplpersecretariat in a constructive fashion.

137. Her delegation noted the reservations made by Memlirecluding that a proposal of this
nature would invite possibly inaccurate value judgis about the extent and comprehensiveness of
Members' notifications. Members had a duty to Ugblie principle of transparency with regard to
all its WTO obligations, and the notification contménts were one component of these overall
obligations, oversight of which had been suitabdgted within the ambits and work programmes of
the individual relevant committees. As a poinfpodcedure, South Africa also noted that this issue
had not been included in the elements for politigatiance for MC8. This issue could therefore not
be finalized at the present meeting, after conalalerdebate on it had failed to resolve it in tfRB.

In light of the fact that no agreement could bechea on this matter, there remained no consensus,
especially regarding the implications, legal rag@fions and scope of the proposal. Her delegation
was unable to support the proposal in its presam fat the present juncture, but remained williog t
work to address this issue in the context of enimgnthe transparency process in the relevant
committees.

138. The representative of the Bolivarian Republic ofn¥ruelasaid that while his country
recognized that transparency was one of the cdreiples of this organization, it still did not
understand the value-added of the proposal in muesespecially since this matter was being
addressed comprehensively in the relevant commijti@hich were the appropriate fora for further
deliberations on it.

139. The representative of the European Unsaid his delegation appreciated the opportunity to
discuss the issue of notifications in the Genemlir€il. This was testimony to the importance of
these issues. The EU acknowledged that it hadeeh possible at the present meeting to achieve
consensus on specific language, and thus this wailte included in the first part of the Chairmsan’
statement at MCS8, i.e. in the elements for politigaidance on which there was convergence.
However, the EU was encouraged by the wide sugpoits initiative which it had heard from many
Members, and trusted that all remained committeithfwoving the record of notifications. The EU
thus counted on Members to make their positionschafthe Ministerial, so that this important issue
was at least captured in the second part of thér@ha's summary. Members would no doubt revert
to this matter at the next meetings of the Geneoaincil.

140. The General Council took notd the statements.

8. WTO response to the impact of the food crisis on LDs and NFIDCs — Communication
from the NFIDCs, African and Arab Groups (WT/GC/140/Rev.1)

141. The Chairmardrew attention to the communication from Egypthehalf of the NFIDCs,
African and Arab Groups in document WT/GC/140/Revefjuesting that this item be placed on the
agenda of the present meeting, and invited thegdtm of Egypt to introduce it.

142. The representative of Egypaid his delegation was pleased to introducedfised proposal

it had submitted in document WT/GC/140/Rev.1 onNtivember 2011 to establish a WTO work
programme to mitigate the impact of food marketgsiand volatility on LDCs and NFIDCs. This
revised proposal had been developed after broaduttations with Members and had ultimately
accommodated as much as possible the various vemnserns and proposals expressed. Therefore,
the revised text sought to establish the balandedes different interests and positions on the
important issue of how the multilateral tradingteys could respond effectively to the growing global
food crisis and could mitigate its impact on LD@&l&NFIDCs. To that effect, the proposal reflected
two important principals. First, that the firstspensibility of each Member was to ensure food
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security for its own population, and second, theg inultilateral trading system could and should
contribute to achieving greater coherence for escon@olicy-making on food security. The proposal
called for developing a comprehensive fact-basesijlt-oriented and time-bound work programme
on the trade-related response to mitigate the impfafood market prices and volatility on LDCs and
NFIDCs. Also, with a view to providing comfort afiéxibility to Members, the proposal provided
that the elements of the work programme would breex by Members themselves in the future.
Given the short period of time left before MC8wis clear that the elements of the work programme
could not be established at the present meetimgfedd, an overall orientation had been suggeisied,
order to explore possible trade-related measurasldoess LDCs’ and NFIDCs’ special vulnerability
and heightened need for access to food marketsyedls as access to finance, including on
concessional terms, to purchase the food impoey telied on to feed the needy and poor. In other
words, each Member would have adequate opportanitieparticipate effectively in shaping the
actual elements of the work programme. Moreowaresal other vulnerable developing countries not
considered NFIDCs had expressed an interest icipating in and benefitting from such a work
programme. Therefore, the revised proposal adtiedl that the challenges encountered by other
vulnerable developing countries facing criticatiations of food insecurity would also be addressed.
The modalities of implementation would be with tkeneral Council via the Committee on
Agriculture, while the follow-up mechanism was esaged to be a progress report to the Ninth
Ministerial Conference.

143. The proposal aimed to ascertain the WTO's cretibédind effectiveness to contribute,
through a structured process, positive trade swiatto the global food crisis. He again wished to
emphasize that it had been formulated to providefed and flexibility to Members and to allow
them toreach consensus on a soft framework for a morestmtand detailed discussion in 2012
regarding the oppressive and critically escalatisgs associated with high prices and volatility of
food products. Obviously, each Member wished titsespecific views and perspectives reflected in
the proposal. However, in a multilateral settimgl & an organization of 153 Members, one should
not make the better the enemy of the good. Hisgdgion remained confident that showing flexibility
at this critical juncture before MC8 would be Menmdebridge to embracing this opportunity and
would prove once again that the WTO could actuddiiyver and fulfill the development aspirations of
its Members. Egypt hoped this proposal could loptati by consensus.

144. The representative of Kenyan behalf of the African Groypsaid the Group was a co-
sponsor of the proposal in document WT/GC/140/RevThe proposed work programme would
mitigate the impact of high food market prices g@nde volatility on the WTO LDCs and NFIDCs.
The African Ministers of Trade meeting in Accra,dBl would request the WTO to take action in
this regard to relieve the critical challenges ¢hbg LDCs and NFIDCs in the face of the escalating
food crisis. Access to food was a fundamental hhunghts issue. The WTO had an important role
to play to resolve the trade-related aspects ofabe crisis. The seriousness of the situation nas
heightened with affirmations that the trend of @aging food prices would continue for the years to
come. The African Group urged Members to standep;ounted and take action now on this critical
and extremely important issue to LDCs, NFIDCs dmel most vulnerable Members. As detailed in
the proposal, the General Council should estaldisivork programme under the Committee on
Agriculture, and report on its progress, includmgking recommendations for action, by the Ninth
Ministerial Conference. He thanked all in advaftzeagreeing to support this proposal.

145. The representative of Jord#manked Egypt for having presented the proposdledralf of the
NFIDCs, African and Arab Groups. Jordan was anDF| In the Committee on Agriculture his
delegation had referred to the data from variolmneigs such as the FAO, World Bank and others,
which gave the full picture of the impact of foodanket prices and volatility on the NFIDCs and
LDCs, and which provided real evidence of the needstablish a WTO work programme in this
area. The WTO had a role to play in the issu@oflfsecurity. On that basis, Jordan hoped that MC8
would direct the General Council to establish thisk programme.
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146. The representative of the Dominican Repubhid that as an NFIDC, his country wished to
support the proposal presented by Egypt, whichlsioioglaunch a work programme in the Committee
on Agriculture to mitigate the effects of food metriprices and volatility in LDCs and NFIDCs. The

WTO could make an important contribution to findisglutions to problems relating to food

insecurity, especially in the poorest countriebe Proposed work programme, which was sufficiently
broad and flexible, would provide a forum for dission to support the NFIDCs and LDCs
confronted with food market volatility. Thereforthe Dominican Republic urged Members to
approve this proposal.

147. The representative of Honduraaid that as an NFIDC, his country wished to suptie
proposal presented by Egypt. Various internationganizations had devoted their time to examining
the problems faced by poor countries, especially-itcome and net food-importing countries, in
importing foodstuffs under reasonable conditiore;duse of the increased volatility of food prices
over the past few years. The WTO, through the dash Decision on NFIDCs, had the mandate to
address this issue. Honduras hoped that the pabposild be considered by Ministers at MC8, so as
to establish the work programme within the framdwairthe Committee on Agriculture and to have
it report on progress at the Ninth Ministerial Geneince.

148. The representative of the Kingdom of Saudi Aralia behalf of the Arab Groupaid the
Group had discussed this proposal thoroughly ardi decided to co-sponsor it. Therefore, his
delegation supported establishing a work progranmtieis regard.

149. The representative of Pesaid he wished to highlight the fact that LDCs &#IDCs, such

as Peru, continued to face the high volatility @bd prices due to speculation and other factors, an
continued to pay the high cost of importing foodfstuto reduce the risk of malnutrition. The
Peruvian territory was large enough to accommodatmnce, the United Kingdom and Italy.
However, a high percentage of this territory wampnsed of the Amazon and the Andes, which
limited the amount of arable land. This situatveess common to other developing countries. Among
the basic foodstuffs imported by Peru, despitestment efforts in local production, were wheat and
rice, which were main sources of energy and protgiccording to statistics, 88 per cent of the whea
needed came from imports. Wheat was the secomtigrin the ranking of imported basic foodstuffs
after yellow corn and followed by soy expeller, @ligar, soy, rice and barley. For this reasorny Pe
supported the establishment within the WTO of akwmogramme in the Committee on Agriculture
aimed at mitigating the effects of food price vilitgt This proposal would explore the exemption
from quantitative export restrictions of state-awired purchases from the main exporters, and the
possibility to access funding and help developiogntries in the event of a food crisis.

150. The representative of Mauritissid his delegation strongly supported the NFIDed for a
work programme on trade-related responses to rtidge impact of food market prices and volatility
on LDCs and NFIDCs. In this respect, it called the Committee on Agriculture to promptly
establish a comprehensive work programme alondjrthe suggested in the proposal, and hoped all
Members would support this worthy initiative.

151. The representative of Jamaitteanked Egypt for introducing this proposal, whitdmaica
strongly supported and invited other Members tgpsup This would be a benefit to NFIDCs and
LDCs and would advance the goal of securing enlthfured security for all.

152. The representative of Austral&aid that food security and food price volatilitgre complex
issues. The Cairns Group Ministerial Meeting irsk&doon had acknowledged these complexities
and had highlighted the importance of continuiragié-policy reforms, addressing all forms of trade-
distorting measures, which would assist the lomgen food security of many, including NFIDCs and
LDCs. There was a clear distinction to be madevgen the short-term responses and the longer-term
requirements for addressing food security issugsport restrictions were an impediment to trade,
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whose effects became more acute at times of highegs. This was clearly an issue that warranted
further examination, both within the Committee ogriulture and in the context of the ongoing
Doha negotiations, and there was scope within theskes' existing mandates to do this work.
However, this proposal narrowed the scope of wkpbe restrictions would be examined, and also
which countries would be targeted. It overlookedraportant point that, even if not directly targgt

at food purchases of NFIDCs and LDCs, export regins might well have an impact on
international prices, thus in turn affecting thesmintries. Another element Australia wished to
highlight — that was absent from this proposal dusignificance to the longer-term question of
providing food security and sustainable livelihoddsm farmers in NFIDCs and LDCs — was the
fundamental problem that global markets remainstbdied. Members must not lose sight of this in
seeking to address the root causes of food inggcuvhile at the same time responding to the
immediate needs of vulnerable populations.

153. All forms of market-distorting measures, whetherpart barriers, export restrictions or
production subsidies, had an adverse impact on &mmlirity and development. The Marrakesh
Decision on Measures Concerning the Possible Neg&fifects of the Reform Programme on Least-
Developed and Net Food-Importing Countries setaootimber of recommendations to address issues
such as food aid and export credits, and to exartireissue of financing. Through the Doha
negotiations, Members had looked to establish belisziplines around provision of food aid that
would ensure that developing countries were natcédid by dumping by larger countries. They had
also looked to secure more generous repayment tBymdeveloping countries, and particularly
NFIDCs, in respect of export credits. The findii@a of these texts would go to the core of
addressing some of the NFIDCs concerns — althohghy tlid not appear in the present proposal.
These were complex issues, but Members were afitggnat tackle a number of them through the
existing frameworks of the Committee on Agricultaned the negotiations under the Committee on
Agriculture in Special Session. As this work wéB snderway, it was difficult to agree that a new
work programme was warranted at the present juactur

154. The representative of El Salvadtianked the proponents of the proposal for submitthis
revised document. As his delegation had said beraiccasions, El Salvador was sympathetic to the
concerns expressed by these countries, giventtfzateid the same challenges. In spite of thetFet

El Salvador had not to date been included on theDWit of NFIDCs, in reality it had the same
characteristics. In this respect, the scope optbposal should also take into account the cosoein
developing countries with the same characterissush as El Salvador, not only in the discussions
under the work programme, but also in the discgslibeing sought to be adopted in relation to export
restrictions on agricultural products destinedN&1DCs. Therefore, the proposal on the table could
prove a good basis for further discussion, althobEbBalvador hoped that the aforementioned point
would be fully taken into consideration. It lookiEdward to continuing the discussion on this issue
with the proponents and other interested Members.

155. The representative of Turkdflanked Egypt for its efforts on this proposal amdbuilding
convergence on the issue. In principle, Turkeynaskedged that food security had emerged as a
major challenge, and that it needed to be addrass#te WTO. Therefore, it supported the main
thrust of the proposal. In this respect, his daiep was ready to look more closely at the finagci

of trade in food for LDCs and NIFDCs. The issuesvamite complex, and food security was not
simply an issue of trade. The work programme psegdovould be a good basis on which to work.

156. The representative of Pakistaaid food security was a complex issue that haclynfacets,
including price hikes and volatility in markets.igH food prices were a concern of many countries,
but the NFIDCs and LDCs were the most affecteckidtan was looking for sustainable solutions to
address this complex issue, which could be worketl lmy Members in the Committee on
Agriculture. Since the proposal aimed at providamgopportunity to work in the regular Committee
on Agriculture, his delegation supported this endea
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157. The representative of Culmeted that the communication dated 25 Novembet 231 been
presented as a communication by the Group of NFJRKs African Group and the Arab Group.
However, although Cuba was an NFIDC, it had nosporsored the proposal because of some
drafting suggestions which had not been includdd itherefore, it had withdrawn its support.

158. The representative of the Plurinational State ofiviBo said her delegation fully understood
the concerns of NFIDCs. Nonetheless, some of tlestepns raised with regard to the EU’s proposal
on food export barriers and humanitarian food aictte WFP could also apply to this proposal.
Bolivia understood and supported the concernsadgeCuba.

159. The representative of the European Unieiterated his delegation's support for initiasive
and actions taken in favor of food security, inghgdproposals aimed at mitigating the impact ofdfoo
price volatility on WTO LDCs and NFIDCs. The EUnfimmed its strong commitment to ongoing
dialogue and engagement on these matters. Asatedicat the meeting of the Committee on
Agriculture on 16 November 2011, the EU was theeefeilling to support the principle of a work
programme as proposed by the NFIDCs, African andbAGroups. With this in mind, one
nevertheless needed to remain conscious of the BvigMits, not to say limits. In particular, the
question of import financing, including on concessil terms, had already been reviewed. It had
been highlighted at that time that internationajamizations like the IMF and the World Bank were
better equipped to address this issue.

160. The representative of Barbadsaid it was clear that over the next few yearedfeecurity
would be a major issue worldwide and would impadrenseverely on NFIDCs. Therefore, an
organization such as the WTO had an importanttoofday in addressing this matter before it took on
more serious proportions. Thus, Barbados suppdneddea of a work programme to examine this
matter, without prejudging the results and withptgjudging its application. This topic deserved
study, and the WTO was well placed to take an it@mdiinitiative is this area.

161. The representative of the Bolivarian Republic oh¥ruelasaid that for his Government,
ensuring the food security of its population waastitutional mandate and a highly sensitive oif n
sacred, issue. This was why a series of activii@sed at guaranteeing Venezuelans access to
105 foods was underway at the domestic level. ¥iesla had never failed to provide support for
hunger-stricken communities at the internationgélle As an NFIDC, it recognized the difficulties
faced by these countries, given the market vaatdf 105 foods — Egypt and Peru were examples.
Besides market volatility, which as some had padinbet, did not have one single isolated cause,
some countries such as Bolivia and Cuba faced iaddit difficulties that could not be ignored.
These special cases deserved to be taken intadeoason.

162. The representative of the United Statesd his country recognized and supported the
importance of all Members providing food security their populations. A key mechanism to
promote global food security was to have an opehrales-based trading system. The US supported
the proposal to have the Committee on Agricultuxangne a trade-related work programme in
response to food price volatility. In carrying dhits work programme, the US did not want to limit
the work of the Committee on Agriculture to a fo@rs exceptions to food export restrictions, as it
supported the removal of all export restrictiomis delegation had taken careful note, howevet, tha
the proposal did not seek to limit the discussiersiich a way. The US recommended that the
Committee on Agriculture first examine how curremties were operating and then identify
appropriate recommendations for additional work.

163. The representative of Nigeriaaid that food security and trade relationshipsaieed
important economic, social and political concernsniost developing countries. Therefore, his

" See Item 6 in the present records.



WT/GC/M/134
Page 43

delegation wished to thank the proponents of thipgsal. Nigeria had been following this proposal
with keen interest and had no problem with its ganéhrust. His delegation had expressed its
concerns to the African Group and had repeateddhee in the Committee on Agriculture in Special
Session at its meeting on 16 November 2011. Nigees conscious of the Marrakesh Decision on
Measures Concerning the Possible Negative EffédtsecReform Programme on LDCs and NFIDCs.
Similarly, it was also mindful that this Decisiorould be subject to regular review by the Ministeria
Conference, and that the follow-up to this Decisisauld be monitored as appropriate by the
Committee on Agriculture. Nigeria was concernethwhe alarming situation of the NFIDCs and
LDCs, including low-income food-deficit countriesIEDCS), regarding the food price crisis, which
had been worsened by the recent global financiaiscand economic recession. Against this
background, his country welcomed any future worbgpammes and disciplines that would address
the critical situation of food insecurity in LDCa@&NFIDCs, including the challenges encountered by
other developing countries in such a situation. weler, Nigeria insisted on the need to refer to
LIFDCs. Nigeria was among 17 countries that wezefood-importers under the FAO-recognized
list. Although paragraph 2 of the proposal ackrmged the situation and concerns of LIFDCs,
which were also recognized by the FAO, the decisiod work programme envisaged failed to
recognize their status. The specific situatio.iBfDCs had been acknowledged in the 1996 Rome
Plan of Action, which had laid the foundation favatse paths towards a common objective on food
security. His delegation was not in a positiorstpport the proposal in its current form, and was
open to further consultations in this regard.

164. The representative of Japanid that given the adverse impact of export iiins on the
food security of food-importing countries — in pemtar LDCs and NFIDCs, and including Japan —
his country could support the basic idea behind fhoposal. Having said that, looking at the
proposal itself, although the work programme waddoagreed upon by Members at a later stage,
some of the points, such as the concept of othimexable developing countries or the provision of
financing, needed to be further discussed and erami

165. The representative of Cameromgiterated verbatim the statement by Kenya forAfrecan
Group.

166. The representative of Brazhid his delegation was aware of the negativeemprences of
high food price volatility, especially among theopest. The causes for such high volatility were
many. There was no doubt, however, that this sitnavas in no small part due to restrictive and/or
distorting polices in agricultural trade, which héden in effect for many years, especially in
developed countries. These policies, in no smaksare, were one of the main factors suppressing
the development of a viable production of foodstifif the NFIDCs and other potential producers that
had either been forced out of the market or hadfuldy realized their potential in agricultural
production. The specific proposal at hand focys&darily on one of the causes that might aggravate
the problem of food price volatility — quantitativexport restrictions on foodstuffs. Quantitative
export restrictions were mainly used by developaayntries as a means to safeguard the food
security of their own populations in critical siticens. All could appreciate that this was no small
matter. Brazil reaffirmed that any work to be deped by the WTO in this regard should cautiously
center the benefits of any future agreement oretlcosintries that were suffering the most from high
food price volatility and that could not afford phases at market prices. Brazil would also focus o
liberalizing actions that might help to mitigatestiphenomenon of extreme volatility. Having said
that, Brazil wished to be constructive and was ydadvork with the NFIDCs and other Members in
order to find an acceptable formulation for suckak programme. From previous interventions, it
seemed clear that Members were not quite thereHetreiterated that Brazil was ready to contribute
within the boundaries of the NFIDCs' proposal, titigate the impact of food price volatility in poor
countries facing critical situations of food setyribearing in mind that the burden of such
contribution could not be borne by just a limitadnber of countries.
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167. The representative of Argentinlhanked Egypt for its hard work during the pasekgeto try

to accommodate Members' concerns in order to raagnsensus proposal. Unfortunately, time had
not played in their favour or in favour of the etfoof her delegation, which had played a constrect
role in drawing up this proposal. At the presémiet Argentina was not in a position to suppors thi
initiative. However, it reiterated its commitmeot continue working with the LDCs and NFIDCs
with regard to their concerns on international fandecurity. Echoing the statement by Brazil,
Argentina wished to highlight that food insecurltad multiple and long-standing causes. For
example, for decades various Members had providggdrting daily support amounting to between
two to eight dollars per cow, while a large shafr¢he world population survived on less than one
dollar a day. Argentina believed that a food-sigysrogramme should be all-encompassing, and
was willing to continue discussions on this issue.

168. The representative of Uruguaaid that for his country, food security was ayvienportant
issue that should be examined in all of its aspbgtshe relevant bodies. Uruguay supported the
position of Australia, Argentina and Brazil withgard to the multifaceted nature of price volatility
and was committed to work on a solution that metitierests of both importers and exporters.

169. The representative of Egyfitanked all delegations who had supported thegsaipas well

as those who had made useful comments. He unddrBtam these statements that while Members
were in agreement on the need to address foodurigecthere were differences of view on the
proposal. The proponents had been very ambitiotise proposal and had even thought it might be
adopted at the present meeting. Neverthelessnpariant thing had ben accomplished in that the
organization had come to grips with the fact thdiaid to address food security. As Brazil had,said
Members were not there yet, but had come a long Wwégmbers’ statements had varied widely, with
some seeking more ambition and others less, whashwhy an effort was being made to try to find a
middle ground. The idea of a work programme ithalfl never been opposed. Thus, the co-sponsors
would continue to work on this issue. Egypt hopeat Ministers at MC8 would reflect on it and be
able to come closer to agreement, so that permafieeinear future the WTO could establish some
parameters that would provide a level of comforaioMembers. Egypt thanked all NIFDCs and
LDCs, and the African and Arab Groups for their pe@tion and strong support, and looked forward
to working with all Members on this issue in théufe.

170. The General Council took noté the statements.
9. Eighth Session of the Ministerial Conference
() Statement by the Chairman

171. The Chairmarsaid that since there were a large number of ssBu¢ake up under this first
sub-item, he first wished to explain how he intahtle proceed. He would start by reporting on the
consultations the Director-General and he had Wesding since the October General Council,
following which he would open the floor. Followintbe discussion, the Council would take up the
two sub-items, namely TRIPS non-violation and sitbmacomplaints and e-commerce, and the other
decisions which had recently been submitted ta@beeral Council for forwarding to the Ministerial
Conference. Finally, he would make a statemera noamber of organizational matters.

172. Reporting on his consultations, he recalled thathheé been conducting these since May,
taking up both substantive as well as organizationatters for MC8. Since the Council's last
meeting on 26 October, where he had reported omprthgress in these consultations, the Director-
General and he had further intensified this coasiué process, including two meetings at the level

Heads of Delegation held on 24 November and theique day. He recalled that their work had
taken place on the basis of a matrix which he haggsed in October. This matrix comprised three
themes: the Importance of the Multilateral TradBygtem and the WTO; Trade and Development;
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and the DDA. In this process, an attempt had Imegde to fill in the boxes in that matrix, which he
had deliberately left blank. He was pleased totkay, thanks to the hard work by all, the matiaxih
been filled in. Under the first column of the niatr'Reports for Noting", the annual reports by all
WTO regular bodies would be taken up under ItenofLthe present meeting's agenda. The second
column of the matrix, entitled "Decisions"”, would blled in with the draft decisions Members were
about to forward to Ministers on TRIPS non-violatiand situation complaints, e-commerce, the SVE
Work Programme, extension of transition period fddCs under Article 66.1 of the TRIPS
Agreement, LDC accession, and the LDC Serviceseavaiv

173. Regarding the third column of the matrix, "Politi€uidance", the document containing the
elements of political guidance that had come ouhefprocess of consultations the Director-General
and he had conducted was before Members in docuh@BMGC/15. As he had said at the informal
General Council meeting at the level of Heads defetion the previous day, these points were the
result of extensive consultations over a long mkwd time with a wide range of delegations and
Group coordinators, including a focus group of Mensbcovering a broad range of the membership.
During all this period, his door and that of thedgtor-General had always remained open for any
delegation wishing to meet with them. He also wisko stress that, throughout these consultations,
they had worked on the principles of building imoental convergence, and a bottom-up approach.

174. He wished to make a few points clear in presentirege elements. First, he did not claim
that this was a consensus text. It could only m®rassensus text with the agreement of the whole
membership. It did, however, represent a highllefeconvergence in his consultations, and he
hoped it would be possible to reach consensusorfdledlembers had to be clear that nothing in these
elements reinterpreted or changed any WTO ruleggagements, nor did they, in any way, prejudice
any Member's WTO rights and obligations. To adslsesme specific concerns he had heard, he was
certain that all agreed, in particular, that trehB® mandate remained as formally agreed by Members
in its entirety, and that these elements did nange or reinterpret it. Once agreed, these puiats
intended to form the first part of the Statementthg Chair of the Ministerial Conference. The
Chair's statement would be complemented by a segartidwhich would provide a factual summary
of what the Chair had heard in terms of Ministdistussions at the Conference. He wished to repeat
that in keeping with the FIT principle, these dissions would be open to all Ministers. As all knew
Ministers would be free in their speeches to raisgissue of importance to them, whether or not the
had been captured in these possible elements liticaloguidance.

175. As he had also stressed the previous day, the ptertieat were before Members were rather
general in nature, and he was sure all would hé&ee ko see more specificity in them. However, the
consultations had proven that convergence becamuehthe higher the degree of specificity. He
hoped that, given the amount of work which had gateethis process and the convergence that these
points on the three pillars had attracted so faay tvould be acceptable to all. Before he opehed t
floor, he wished to inform Members of two technipaints concerning document JOB/GC/15 which
contained the possible elements for political gngda First, in the English version of the document
there was a typographical error under the headimgde and Development" in paragraph 3, second
sentence: the words "period" and "transition" Hemn transposed. The text should read "...
extension of the LDC transition period ...". The &¢ariat was issuing a corrigendum to this effect.
Second, the Spanish version contained a numbearmdlation errors which might have given rise to
some misunderstanding. These were being corréctadevised version that would be distributed
that day.

176. The representative of Cubbbanked the Chairman for his work on this mattedt for having
invited his delegation to various consultation®tighout the drafting process. In the past days bo
the Chairman and the Director-General had workezhgively to take into account the points of view
of Cuba and other delegations. The text as it emaginued to pose serious difficulties for Cuba.
However, if other developing countries were willitg agree to the document, his delegation was
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ready to consult with capital to do likewise. Ntraess, he wished to propose a drafting change.
Paragraph 3 under the third heading "Doha DeveloprAgenda" in document JOB/GC/15 stated
that "Ministers remain committed to work actively,a transparent and inclusive manner". However,
in the subsequent paragraph 4, when reference wade no exploring different negotiating
approaches, the document only made reference frithgple of transparency. There was a common
understanding that transparency was not a guaréotelemocracy. Transparency was, above all, the
availability of information and keeping delegatiansto-date with what was happening, but it did not
guarantee participation, nor did it guarantee aes@fh ownership and democracy that would allow all
Members to feel represented in the work of the WTiDerefore, his delegation suggested adding at
the end of paragraph 4 the word "inclusiveness'thab the paragraph would read "while respecting
the principles of transparency and inclusivenesBtiis would be consistent with what was said in
paragraph 3 and with the basic principles of WTQlwgince the launch of the Doha Round. As the
Chairman had indicated, many Ambassadors from ti# Aand African Groups, as well as the
Director-General, would be leaving soon to partibipin meetings of these groups, and there was not
much time left to pursue work on substantive negioins. Cuba was willing to accept that there
would be no more changes to the text, but it wasabte to join a consensus on the text at the ptese
meeting, because of the need to consult with dapités delegation asked for the establishment of a
deadline of Friday at 3 p.m. for achieving consensuith the understanding that there was consensus
unless delegations explicitly indicated otherwigefore his delegation could consult with its calpit

on this issue, the principle of inclusiveness tmdgpear in paragraph 4. Inclusiveness was a basic
principle that needed to be respected in the wéitke WTO. If this addition was made, and if by
Friday 3 p.m. Cuba had not communicated otheritisguld not break the consensus.

177. The representative of Israshid that at the outset, his delegation wishedhemk the
Chairman and the Secretariat for their tirelessreffin facilitating the formulation of an agenda f
MC8, which had proven to be a very complicated amdar. All knew that the eyes of the world
were on the WTO and that expectations were highe dlobal economy was arguably in a more
precarious state than it had been at the timeeo2€@®9 Ministerial, but Members should see this als
as a call to excel themselves in finding new waystabilize the system. Notably, they should re-
prove the relevance and importance of the WTO enftite of the current economic reality. The
process of concluding the agenda for the Ministdréal been a long and difficult one, especially if
compared to the processes for previous Ministeri@itroughout the continuous consultation process,
all had experienced a bit of confusion, disinforiomat displeasure and impatience. Even though
transparency was acknowledged as one of the gutingiples of the WTO, it had been economized
in recent weeks and throughout the process toifmahe agenda. Israel appreciated the “Green
Room” discussions and all the efforts behind therievertheless, it also acknowledged the
limitations this imposed on the larger membershgmely, not allowing Members not included in the
Green Room sufficient time to discuss and commenthe results of these closed-door discussions.
This surely could not be qualified as a transpapeatess, and this was certainly not what Members
intended the WTO to be.

178. Having said this, Israel wished to offer a few domngive comments at the present juncture.
First, his delegation fully supported the need ddlrass, at a Ministerial level, specific ways to
strengthen the multilateral trading system with YWW&O at its core. The present was a time that
demanded dynamic institutions, and the WTO was xue@ion. A stronger and more responsive
WTO would foster trade, economic growth, employmami development. In the current state of the
DDA, Members had to look to strengthening and imaprg the functioning of the regular WTO
bodies and to the implementation of the existingeaments. This, however, did not mean they
should dismiss the DDA. Any approach followed hadhecessarily include both. Notwithstanding
the intensification of the negotiations, Memberd k@ face the fact that they might need to explore
“fresh approaches” if they wished to go forwardrakl stood ready to explore various mechanisms
and approaches, including possible sequencingsokess under the current mandate, as envisioned
already by paragraph 47 of the Doha Declaratiomlid not rule out an early harvest in those pafts
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the mandate where convergence could be reachéérehdt remained convinced that the Round had
to continue to be guided by a sense of balancaellsubscribed to the view recently articulated by
the Director-General in his report to Ministersattintegrating LDCs into the world trading system
remained one of the core priorities of the WTO. erEfiore, Israel welcomed the draft decision on
LDC accessions in document WT/COMTD/LDC/19, theeasion of the transition period for LDCs
under Article 66.1 of the TRIPS Agreement in docom#/C/59/Add.2, and the so-called LDCs
Services waiver in document TN/S/37. These deuwssi@longside the appraisal of the TPRM,
highlighted the positive momentum Member were autyeexperiencing, and Israel hoped this would
carry on into other areas. As his delegation htded earlier, the current global economic
environment was in a dire state of health, and wes precisely why markets had to be kept open.
The WTO should be at the forefront of the fightiagaprotectionism. It had been proven repeatedly
that the only way to promote economic growth andetpment was through open markets. If
Members were to overcome the gloomy economic enmiemt, they would have to do it in a
collective manner. Therefore, his country emplebsihe importance of discussing this issue at MC8.
It looked forward to the upcoming Ministerial andped for a fruitful discussion among Ministers.
The risks were high, but so were the opportuniaes, Members should seize them.

179. The representative of Japahanked the Chairman and the Director-General thair
leadership in the process of the search for consens the elements for political guidance in
document JOB/GC/15. Like many other delegatioapad was not completely satisfied with the
results of the consultations. Above all, Japan wadted stronger language regarding the need to
fight protectionism in the current world economiitiation, where the risks of this were even greater
While Japan respected the compromise reachedpéchthat Ministers at MC8 would underline the
importance of combatting all protectionist measures

180. The representative of Malaysian behalf of ASEANthanked the Chairman and the Director-
General for the hard work they and their teamsdwtke in guiding Members' preparations for MC8.
Some ASEAN Members had been involved in variousuabbations that had been held in an effort to
have an agreed section of the Chairman's summdiyis outcome recognized the positive and
constructive spirit which had underscored Membewk over the years. ASEAN recognized and
appreciated that all parties had made compromisesdier to achieve this consensus, and thanked all
involved for their flexibility in this exercise.t €specially thanked the Chairman for his wise alpie
chairmanship which had led Members to this poirASEAN welcomed the reflection in this
document of outcomes that would benefit developioigntries, in particular LDCs. The WTO could
and should continually deliver benefits for devetgmt, even though Members had yet to
successfully conclude the Doha Round. ASEAN carecliwith the sober and credible assessment of
the DDA and remained committed to working with @dirtners to find different approaches to move
Members towards a meaningful outcome in accordavittethe Doha mandate. ASEAN believed
that the following laid down the necessary ingratiiefor a successful MC8: (i) the decisions
Ministers were expected to take on the seven istge€hair had outlined; (ii) the accessions ef th
Russian Federation, Vanuatu and Samoa; (iii) dmsensus language that Members would agree to,
hopefully, by the end of the present meeting; amdtfle elements that Ministers themselves would
raise during the Ministerial Conference.

181. Speaking on behalf of Malaysiahe said her country viewed the current docurnenthe
table as useful, forward-looking and providing abdtsed framework that would chart the path this
institution would take in 2012 and beyond, as w&slfuture work on the DDA. However, it was not a
perfect document, and did not address each ang &ember's particular interest and concern. It
lacked specificity, as the Chair had already pointeit, in those areas where some would have
preferred to have more clarity and emphasis, ammbritained language that might not adequately
reflect Members' perception or assessment of whleeg were and where they wanted to go.
However, if one strove to have a document that tader-made to fit all 153 Members' interests and
aspirations, it was doubtful that one could deligeything for Ministers at MC8. The document




WT/GC/M/134
Page 48

before Members was the output of a tedious prottestshad managed to build a delicate balance
between the multitude of interests and prioritiess the board, painstakingly stitched together in
fabric of compromise and understanding credibleughdo go to Ministers. Malaysia acknowledged
that the work that had gone into producing this uhoent had been premised on a spirit of
compromise and understanding, and a demonstrabteairg by those involved in not upsetting
whatever balance had been achieved during the ltatrgel process. On this basis, Malaysia fully
supported this document and sincerely hoped thahiées would come on board in endorsing this
effort, and thus preserve the delicate balancehis document. This delicate understanding, if
confronted with too many threats, would ultimateggult in the unravelling of others, and would set
Members back in their work towards a successfuta@ut of the Ministerial Conference. However,
in a spirit of compromise, Malaysia was willing positively consider the addition just proposed by
Cuba. Like others, her country had issues of @stewhich were either missing or not adequately
captured in the current document. However, it th@ed welcomed that there would be avenues for
Ministers to address and highlight these issuastefest, and if these commanded substantial stippor
and generic convergence, they would be reflectedhén second part of the Chair's summary.
Malaysia supported this process as a good way forwaderscoring the principles of transparency
and inclusiveness.

182. The representative of the Bolivarian Republic oh¥ruelarecalled that the previous day, his
delegation had expressed concern over the proseskta prepare the document containing possible
elements for political guidance. Venezuela haticizied it in the past, but unfortunately saw ngnsi

of any attempt to find a solution. While it underxd, as some delegations had explained, that the
path to striking this balance had been complicaved®, had to bear in mind the situation of those
delegations which had not participated in theseudisions and which, as a result, had learned about
them only the previous day during the Chair's aegdort on the outcomes of the consultations.
Although the document being discussed would beatersient by the Ministerial Conference Chair
and prepared under his own responsibility, it woirldone way or another be endorsed by all
Members. It was no secret that people would refdat in 2012 when, for example, there was an
attempt to reinitiate the Doha Round discussionswas it a secret that the previous day Venezuela
had expressed reservations about the processtiaelese of paragraph 47 of the Doha Declaration,
just as it had at the October meeting of the Gén€muncil. Simply put, guidelines for the
organization's work over the next two years shodeally have the consent of all Members.
Members had to fully comply with the FIT principlevhich had been mentioned repeatedly
throughout these consultations. There had to lmeigintime to allow all capitals to assess the
aforementioned document. This was not about bhackhe consensus or disrupting the balance
struck by a few Members, but about producing a molbeist document backed by all Members.

183. The representative of the Plurinational State divigothanked the Chairman for his efforts
during the past months and welcomed his reportemitg document JOB/GC/15. Her delegation
had some difficulties with respect to the inclusiess and timeliness of the negotiations on this tex
which had been presented with little margin left ¢apitals to negotiate further. In this regarahw
the addition suggested by Cuba, her delegation dvbel able to send the document to capital for
favourable consideration within the timeframe anublaiities described by Cuba. This would enable
Bolivia's authorities to consider the documentténentirety under no-less-favourable conditionsitha
those given to other Members who had had the chansee it early on and to negotiate it.

184. The representative of Zimbabwkanked the Chairman for his statement in whichhhé
given the status of what he described as the ctusiet would form the basis of the Chairman's
statement at MC8. His delegation would rather desdhe clusters as a three-legged pot. In that
connection, the Director-General, as TNC Chair, bpdated Members on the status of what his
delegation would call the third leg of the pot, DBA. Zimbabwe applauded the Director-General's
resilience, tenacity and commitment to developmaver the years. However, in the spirit of
Thanksgiving, in his report to Ministers, the Di@eGeneral might have overstuffed the turkey by
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throwing in some elements which might already besoa indigestion. It was his delegation's
understanding that this report was not a negogadiocument that might lead to commitments, nor
did it require any formal response. He would foonsonly three pertinent points in the report.sir

it noted that "following the realization that thdlfDDA would not be possible by the end of theryea
we embarked on a process aimed at delivering alemphckage by the Eighth Ministerial
Conference". In this respect, the Director-Genhrghlighted an "LDC Plus" package which could
include Trade Facilitation, the S&D treatment mornitg mechanism, export competition in
agriculture, and some movement on environmentallg@nd services and on fisheries subsidies. The
Director-General admitted that this had not takieape, but postulated that it might be possible to
make progress on a provisional or definitive basin "early harvest'— and was seeking guidance
from Ministers to ensure progress in 2012. As daarlier, this was an issue on which developing
countries had divergent positions, but where furtthscussions in 2012 could at least give the
appearance of moving forward, while the technialdst could advance understandings in areas where
there were still serious blockages. It was notdbét there was no mention of major areas in the
negotiations, such as agriculture, where therelbeeh considerable technical work, and services and
rule-making. Agriculture had been considered drthe grand bargain in the Uruguay Round,
having been brought into the main rules in exchdogeeal concessions in the next Round, i.e. the
DDA. He asked where the promise was.

185. Second, following this scant summary of the DDAe irector-General turned to areas of
rule-building that were not part of the negotiaienan overdue admission that the credibility ef th
WTO system hung on more than the DDA, as the DireGeneral had argued in the past. Here the
Director-General identified the DSU, rules of onigithe ITA and the GPA as areas where rule-
making might be ready for advancement. On the Ofkuggested that Ministers might wish to call
for an early conclusion of discussions on improvetsie He asked whether Ministers considered that
agreement could be reached on preferential rulesigih and the discussion moved on to preferential
rules. He noted the suggestion that the ITA bastamed into an International Digital Economy
Agreement, which he considered to be promising.alde asked whether the ITA could serve as an
example for other sectors. He considered thatntigotiations on an improved package of the
plurilateral rules on procurement would facilitatecess to the GPA. In relation to the ITA, it was
clear what the Director-General intended in refatio his question as to whether this could be a
model for other sectors. It was possible that #és intended as a suggestion for dealing with the
sectoral negotiations in the DDA where a "critiogss" of adherents was required. The Director-
General's description of the ITA as an "open pdiielal agreement” was unfortunate, as the Single
Undertaking of the Uruguay Round was intended itmiehte the prior plurilateral agreements, such
as the Tokyo Round Agreements that implied higbeels of rights and obligation for parties to those
Agreements. The ITA was combined action by a nunsbeountries that was applied on an MFEN
basis, and could not be considered a plurilategedeament any more than the sectoral agreements in
the DDA.

186. Third, the Director-General stated that the sudokgerformance of the DSU was "one of
the main pillars and strength of the WTO" and tlat agree that the establishment of this highly
respected system enables all Members to resolde tisgputes in a fair, predictable, and relatively
rapid manner." The Director-General drew attentmithe availability of a qualified legal expert to
any developing-country Member wishing help. Hesidered that strengthening the Advisory Centre
on WTO law to provide legal advice to developingitiies would be "a welcome development." He
indicated awareness that there was room for impnevet, including helping LDCs to participate
more actively in dispute settlement, technical stasce with disputes and making better use of
alternative procedures of good offices, mediatind arbitration. He drew attention to a process of
informal consultations with a view to exploring wher it was possible to find efficiency gains so as
to reduce the burden on Members and the Secretdbaveloping countries would likely welcome
any improvements that reduced costs and providgal Edvice, as these were serious constraints on
the use of the system. However, the DSU was nparecea for the imbalance of power in the
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multilateral system, especially when developingntoas were also the beneficiaries of aid that was
granted, and could be withdrawn, unilaterally. AU remedy might authorize the withdrawal of
concessions by a small country that might not bemensurate with the injury it had suffered. This
observation pointed to an argument that the WTQ@egysieeded to consider inaugurating a system
whereby the Secretariat, acting on behalf of théeciive membership, should pursue a breach of
WTO rules that was harming other Members — analedgoithe International Criminal Court — and
the collective membership should be prepared te taklective action against the offender. This
would also help to provide jurisprudence in cabes Wwere resolved by agreement between the parties
with terms that were not announced and therefouédanot provide guidance or precedent for future
cases. In short the Director-General's reporthisyfoint was welcome if it helped poor developing
countries. However, the idea should be explorathén, in order to respect the Member-driven
nature of the WTO and ensure that developing cammbed that process. In addition, the idea should
go further, to recognizing the real issues confrgngmall countries in using the system.

187. The representative of Peaxpressed his delegation's appreciation for tfetefundertaken

by the Chairman and the Director-General in defaidbe multilateral trading system and the WTO,
and of the importance of development, as well asrtbreat efforts to achieve outcomes that
benefitted the poorest in the course of the Dolgotistions. His authorities were still analysitg t
content of the proposal regarding political guidafar Ministers, but as they had become aware of
that proposal only the previous day, he would maig a few preliminary observations. To achieve
convergence on such important issues as thesenbapassible, as one had seen, through everyone's
participation on a transparent and inclusive basissome delegations had already said. It was also
necessary to understand the reasons that previetetiers from achieving the common good, i.e. an
open multilateral trading system that enabled Masbe promote their development. Peru could
agree on the analysis and on the final objectiuethe policy guidelines underlying the strategypéo
followed had to be clearly directed towards dealiith the causes of the problems and reaching that
objective. With regard to the multilateral tradisygstem and the WTO, the institution took on gneate
importance at times of crisis, such as the predmet as a guarantor of the commitments undertaken,
and thus both its dispute settlement mechanismtramgparency and notifications acquired greater
relevance. Within this context it was also necesssa take into account the economic and social
impact of protectionist measures that could affbet common good of Members. In order to
overcome these negative trends, Members shouldttuimnovative mechanisms of mediation and
supervision, in cooperation with other internatiomestitutions. Furthermore, there was a need to
restructure the decision-making process of the Wiith a view to making it a more transparent,
inclusive and representative institution. Withamljto trade and development, the Chairman had said
that important decisions would have to be takehelp the LDCs. That was a source of satisfaction
to all, but there was still much to be done to gaite the effects of other basic problems thatcadii
these countries. He was referring in particulafdod security. This matter had been discussed
earlier at the present meeting and there had beeresting proposals by some Members that needed
to be examined. Regarding the DDA, his delegahad already given its opinion in an earlier
statement.

188. The representative of Ecuadmcalled that the previous day his delegation &goressed
some specific views on the document at hand, arghiearlier statement had indicated a specific
concern regarding paragraph 4, which needed t@pepriately qualified. As his delegation had not
had much time to consult with capital, it was nota position to take a final decision on the
document. He requested that his delegation'snstatie at the informal meeting of the General
Council on 29 November be included in the recorthefpresent meetirfg.

8 The statement is included in Annex Il to the pnésecords.
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189. The representative of Hondurasquested that his delegation's statement at rifoemal
meeting of the General Council on 29 Novermizerd the Director-General's explanations concerning
document JOB/GC/15 under Item 2 of the Agenda efpifesent meetinQbe included in the record
of the present meeting. He also referred to Hoelsiistatement under Item 2 of the present meeting.

190. The representative of Brazhid the recent developments were quite sobeouigthey also
constituted a glimmer of hope. It seemed that whenthe WTO and Members were in very difficult
situations, this was when they found the flexipilitecessary to reach convergence. In the case at
hand, Members were getting closer to convergence ¢ext that would displease everyone. All
Members saw risks in the document, and of courses nvere always greater for the smaller and
weaker. However, there were risks for all. At theesent time, Brazil was thankful for the
engagement and flexibility all had shown thus ftembers could, and had to, improve the process.
It was partly due to late preparation for the pesceén the sense that when Members realized that th
task at hand was very difficult and that things eveot coming together, they had begun to set
deadlines. One of the reasons they had failedthatsthey had not brought into the process early
enough the elements of inclusiveness and transparand made this the multilateral endeavour this
had to be. While it was natural to start in tighdcles, this was in essence a multilateral pseceo

the process had to be improved, and the curramitgin should be a lesson to all. Regarding the
more practical matter of Cuba's proposal, Brazinfib that proposal to be perfectly acceptable. The
suggestion to include the word "inclusiveness'hat énd of paragraph 4 was legitimate. Regarding
the future course of action, it was important tketan board what Cuba had suggested regarding no
further changes to the text. On allowing time defegations to consult capitals, Cuba's suggestion
seemed reasonable. As far as the process wasroedc8razil was in the Chairman's hands.

191. The representative of Mexicgreed with Cuba's proposal to insert the wordlUusiveness"
in paragraph 4. If this was acceptable, no moenghs would be made, and on Friday at 3 p.m. the
text as it stood would be accepted or not.

192. The representative of Jamaisaid his delegation had listened carefully to sketements
under this Item and recognized the points madealsid recognized the flexibilities shown, and
supported Cuba's constructive suggestion. Like idbbexand Brazil, Jamaica proposed that
consideration be given to the approaches suggested.

193. The representative of El Salvadsupported the proposal by Cuba to insert the word
"inclusiveness" in paragraph 4 of the text.

194. The representative of Colombiaglso on behalf of Chilesupported Cuba's proposal to add the
word "inclusiveness" to paragraph 4 of the text emdstablish a deadline for consultations of Rrida
at 3 p.m.

195. The representative of Argentisapported Cuba's proposal to add the word "inofungss" to
paragraph 4 of the text.

196. The representative of the Dominican Repuldigpported Cuba's proposal. In an earlier
intervention, his delegation had said that incles&ss was very important in the process of agreeing
on a text.

197. The representative of the Bolivarian Republic oh®ruelawelcomed and supported Cuba's
proposal, which was part of earlier informal deldd®mns. Nonetheless, it could not be presumed tha

® The statement is included in Annex Il to the pnésecords.
12 The statement is included in Annex Il to the presecords.
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the deadline was the same for all delegationsjsadeiegation could not join the consensus without
having received instructions from capital.

198. The Chairmarthanked all delegations for their constructivetdbations. He recounted an
anecdote indicating that when one had somethingntiagle everyone uncomfortable, it was a good
result. If it made people too comfortable, it wa balanced. Thus, from what he had heard from
Members, he got a sense that all the effort puottints process had not been in vain. Members had a
reasonably balanced outcome. However, he had hkerd things: first was the need for a slight
change. He understood that inclusiveness wasie fasciple of Members' work and he hoped that
adding the wording proposed would be acceptablallto Second, he understood that after this
addition, there would be no further changes. Hieliat there could be consensus on these elements,
taking into account all that had been said. Tl tining he had heard from all was timeframe. He
fully understood the need for all delegations tasudt with their capitals before they could confirm
their agreement. However, Members could not haeeyéhing they needed. He did not think Friday
would be appropriate, because Friday led into akewed, and this document needed to be firmly on
the ground in view of the Ministerial meetings thegre taking place. Otherwise, it would create
problems for this process in terms of the expeamtatcoming out of these meetings. He was sure the
Director-General was attending one of these mestimgd it would be in the interest of the
organization that the latter speak at that meaetiitlg some level of certainty. To do otherwise wbul
not be fair to the system or to the Director-Gehasathe Members' representative at these meetings.
On that note, he wished to suggest that any détegatho could not join the consensus with the
suggested addition to the possible elements ofigalliguidance should advise him by 6 p.m. the
following day, because he was aware of the neeth®African and ACP delegations to have clarity
as soon as possible. If he did not hear any abjeat would be taken that there was consensus on
these elements, and he would then forward themnagffecial document to the Chairman of the
Ministerial Conference for him to include, as agress the consensus part of his statement.

199. The General Council took noté the statements and agraedhe Chairman's proposal.
0] TRIPS non-violation and situation complaints (IFF@/Add.1)
(i) E-Commerce (WT/GC/W/645)

200. Turning to the Decisions to be forwarded to the isterial Conference, the Chairmaaid he
wished to start with the two draft decisions tofbevarded to the Ministerial Conference — one on
TRIPS non-violation and situation complaints ance @n e-commerce. The texts of the draft
decisions on which consensus had been achieved ewetained in documents IP/C/59/Add.1 and
WT/GC/W/645, respectively. He invited Mr Gonzal@araguay), Chairman of the TRIPS Council
and DDG Singh, who had been dealing with the WadgRamme on Electronic Commerce on his
behalf and that of his predecessors, to reporheir tespective work in these areas. Thereafter, h
would also bring to the General Council's attentioe other draft decisions that had been agreed in
various WTO subsidiary bodies.

201. Regarding the TRIPS matter, Mr Gonzalez (Paragu@pairman of the TRIPS Coungil

recalled that the Ministerial Decision of 2 DecemB809 on TRIPS Non-Violation and Situation
Complaints directed the TRIPS Council to contintiseeixamination of the scope and modalities for
TRIPS non-violation and situation complaints anckenaecommendations to its next Session. In
2009 Ministers had also agreed that, in the meantiembers would not initiate such complaints
under the TRIPS Agreement. At its reconvened dngar meeting on 17 November 2011, the
TRIPS Council had agreed to recommend, pursuartheo2009 Ministerial Decision, that MC8

" No comments having been received by 6 p.m. once®eer 2011, the document was circulated in
WT/MIN(11)/W/2 that day and forwarded to the Eigl&bssion of the Ministerial Conference.
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decide to further extend the moratorium on TRIP&-wviolation and situation complaints so as to

allow it more time to continue its examination bétscope and modalities for such complaints. The
exact wording of the recommendation was containegairagraph 3 of the addendum to the TRIPS
Council's Annual Report for 2011, circulated in doent IP/C/59/Add. 1.

202. Regarding e-commerce, DDG Singaid the eighth Dedicated Discussion under thpiees

of the General Council on cross-cutting issues utite Work Programme on Electronic Commerce
had been held on 20 and 28 October and 9 and 1émlmer 2011. Participants had discussed the
current situation of the Work Programme on Eledgtrddommerce in the context of preparations for
MC8. Members had also considered and approvedepert of the Dedicated Discussion to the
General Council in document WT/GC/W/645, which irdgd in paragraph 10 a text to be forwarded
to the General Council Chair as the input on e-cenamto MC8. As the report indicated, during
2011 a number of initiatives under the Work Prograamhad been undertaken in the Council for
Trade in Services regarding issues such as modssppily and the electronic supply of services,
trade-related principles to support the expansfdnformation and communication technology (ICT)
networks and services and to enhance the develdpohercommerce, and advances in computer
applications and platforms such as mobile appticatiand the provision of cloud computing services.
These had been based on proposals from the US dnariel background papers prepared by the
Secretariat at the request of delegations.

203. In the General Council, the Council for Trade ino@® and the Committee on Trade and
Development, a joint submission had been madevgyMembers — Cuba, Ecuador, Nicaragua, the
Plurinational State of Bolivia and the Bolivarianefiblic of Venezuela — on the effective
participation of developing countries in e-commesisea means to combat poverty. This submission
also contained a proposal for a decision on e-cawenat MC8. During the course of the Dedicated
Discussion, which had included a number of informaktings, delegations had focused on producing
a draft decision for forwarding to Ministers in [easber. The text of the draft decision was provided
in paragraph 10 of the report of the Dedicated smn to the General Council in document
WT/GC/W/645. This draft decision had evolved inamosphere of constructive cooperation and
flexibility, and reflected the balance struck amdhg various issues of concern to delegations. It
includedinter alia a re-affirmation of WTO principles, an emphasisdavelopment and the role of
the Committee on Trade and Development in the afee-commerce, access to e-commerce by
micro, small and medium-sized enterprises, inclgdimall producers and suppliers, and extending
the current moratorium on customs duties on elagréransmissions until the Ninth Ministerial
Conference in 2013. Following the usual practedactual summary of the Dedicated Discussion
had been prepared under the responsibility of tleere®ariat, and circulated in document
WT/GC/W/644. With the draft decision given in pgraph 10 of the Dedicated Discussion's report, it
was hoped that work under the Work Programme ormtigieic Commerce would continue with
renewed commitment and focus in the relevant badiesldress the concerns of all Members in this
increasingly important area of trade.

204. The Chairmarthanked Mr Gonzalez and DDG Singh for the workythad undertaken on
behalf of all Members, and proposed that the Géi@oancil take note of the statements and agree to
forward these reports, and the draft texts for slegi by Ministers which they contained, to the
Ministerial Conference.

205. The representative of Ecuaddnanked DDG Singh for the outstanding work he had
conducted during the informal consultations on ewe®rce that had led to a draft decision for
consideration by MC8 that would enhance work ofWAEO in this area.

206. The representative of Culsaid that DDG Singh's work and the constructiveregch and
flexibility of the delegations who had participated the discussions had led to the drafting of a
document that satisfied the interests of all theppnents. The draft decision to be considered by
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Ministers would allow Members to continue workirm tckle the problems developing countries
faced in this area.

207. The representative of the European Unsaid his delegation considered that non-violation
and situation complaints were not applicable to TIPS Agreement. That Agreement obliged
Members to put in place clearly described legistatand to enforce it. Any failure to comply with
these obligations could be directly addressedaselation of the TRIPS Agreement. As a matter of
conseqguence, there was little practical scope @or-violation and situation complaints under the
TRIPS Agreement. However, in view of the lack ohsensual conclusion of the discussions on this
issue, which had taken place in the regular megtoighe TRIPS Council, the EU could support an
extension of the moratorium.

208. The representative of the Bolivarian Republic oh¥euelasaid that regarding e-commerce,
his delegation wished to thank DDG Singh for hsséiparency and balance in addressing an issue of
great importance to developing countries. He alished to thank the Ambassador of Paraguay for
his consultations on TRIPS and their positive ooteo

209. The representative of the United Stagesd his country's position that non-violation and
situation complaints were fully appropriate in ttentext of the TRIPS Agreement was well-known.
As his delegation had noted in the past, the faitarallow the possibility of non-violation dispati
connection with the TRIPS Agreement could inviterbers to seek creative ways to avoid their
TRIPS obligations. However, the US was prepargditoa consensus to extend the moratorium on
non-violation and situation complaints until thexn®linisterial. Of course, its decision at the g@gt
meeting was without prejudice to its continued fosithat non-violation and situation complaints
were fully appropriate in the context of the TRIRGeement.

210. The representative of Chinese Taipaid his delegation supported the further extensfdghe
current moratorium on TRIPS non-violation and ditua complaints, as well as the current e-
commerce moratorium. Given the importance of esoence to the economies of developing
countries, it was vital for Ministers to ensuretttiee current practice of not imposing customseguti
on electronic transmissions was maintained at l@adtthe next Ministerial Conference in 2013.

211. The General Council took notd the statements and agréedhe Chairman's proposal.

212. The Chairmansaid that as he had mentioned earlier, he wishelring to the General
Council's attention the various recommendationdMimisterial action that had been agreed in WTO
subsidiary bodies. Regarding the Work Programm&roall Economies, the report of the Committee
on Trade and Development in Dedicated Sessionfatekt for action by Ministers that it contained
could be found in document WT/COMTD/SE/7/Add.1. e extension of the transition period for
LDCs under Atrticle 66.1 of the TRIPS Agreement, thport of the TRIPS Council containing the
text submitted to the General Council with a reca@andation to forward it to MC8 was contained in
document IP/C/59/Add.2. On LDC accessions, thenepf the Sub-Committee on LDCs to the
General Council, which contained the draft decisslanLDC accession and the recommendation that
it be forwarded to MC8, was contained in documed/@OMTD/LDC/19. On the LDCs Services
waiver, the report by the Chairman of the Counail Trade in Services in Special Session and the
draft decision it contained was in document TN/S/81é proposed that the General Council agree to
forward these reports, and the draft texts for slegi by Ministers which they contained, to the
Ministerial Conference.

213. The General Council so agreed

214. The Chairmarsaid he also wished to note that the resultsefdhrth appraisal of the Trade
Policy Review Mechanism, contained in document WIN[1)/6, had been forwarded by the Trade
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Policy Review Body directly to the Ministerial Caménce, in line with its mandate. This document
also contained agreed language for MinisterialoactiHe wished to warmly welcome the decisions
just taken, which represented a considerable aehiemt and a demonstration of the ability of
delegations in this organization to work constrely together, even during difficult times, and to

produce meaningful results. He wished to thank ialtluding the Chairs of the WTO bodies

concerned, for their tireless efforts and excelleoik.

215. Before turning to organizational matters, he wist@deport on consultations he had held on
the proposal presented by the Arab Group on "Impgpthe Guidelines for Observer Status of IGOs
in the WTO", and to highlight a few administratised organizational matters. This proposal had
been circulated on 28 October in WT/GC/W/643. Idasultations had shown agreement on
launching a process to consider this issue. Toerehe proposed that he, as Chairman of the Genera
Council, initiate a process of consultations ors iesue after the Ministerial Conference, and kieat
report to the February meeting of the General Cibatout progress in these consultations and ask
his successor to continue this process as apptepria

216. The General Council took noté the statement and so agreed

217. Also before turning to organizational matters hd taken up in his consultations, he wished
to say a word about how Members would conduct tW&irking Sessions at MC8. In practical terms,
there would be four periods available for WorkingsSions spread over two days (16 and
17 December), with one in the morning and one m dlfternoon of each day. In terms of how
Members organized these periods, he suggestedahaonsistency with the way Members had
operated so far, Ministers should take up in tdé&cussions the three main themes that delegations
had been considering for political guidance, in dheer they appeared in the matrix: Importance of
the Multilateral Trading System and the WTO; Trauohel Development; and the DDA. The idea
was to discuss one theme in each Working Sesdaring an extra period in case Members ran over
the time. Of course, during the dedicated disomsson the three themes, Ministers remained free to
raise any issue of importance to them, whetheratrtims had been captured in the elements for
political guidance. He trusted this was agreetiblielegations.

218. Regarding the organizational issues for the Nintmisfierial Conference, as a matter of
course, and in line with its Rules of Procedure, 84¢hould take up two issues related to the
organization of the Ninth Ministerial Conferencéhe date and venue of MC9 and the election of
officers for that Conference, which appeared a®dt8 and 4 on the MC8 Provisional Agenda. He
proposed that Ministers refer these issues to #e@l Council for it to address during the nexd tw
years. He trusted this was acceptable to delegatiddembers also had to consider the question of
the appointments of Chairs of Negotiating Bodids. line with the agreement reached at the first
meeting of the TNC, these appointments were todwewed at each Session of the Ministerial
Conference. He proposed that Ministers requesGiieeral Council to take this matter up in the
February 2012 slate of names exercise for appointtiieofficers to regular bodies. He trusted this
was acceptable to delegations.

219. The General Council took notd# the statement and so agreed
(b) Election of Officers

220. The Chairmanrecalled that Ministers at MC7 had requested tle@me®al Council to hold
consultations with a view to determining the Chaigon and three Vice-Chairpersons of MC8, who
would hold office until the end of MC8. On the Isasf his recent consultations, he proposed thet th
General Council elect the following presiding offis for MC8: Chairperson — H.E. Mr Olusegun
Olutoyin Aganga (Nigeria); Vice-Chairs — H.E. Mshhnn Schneider-Ammann (Switzerland), H.E.
Mr Mustapa Mohamed (Malaysia), H.E. Mr Steven Cddiinidad and Tobago).
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221. The General Council agreetb elect the presiding officers for the Eighth hterial
Conference.

(© Request for observer status by Palestine to thietlEigession of the Ministerial Conference

222. The Chairmandrew attention to the request by Palestine foreples status at MC8 in
document WT/L/822. He said that unless any deiegatished to take the floor, he proposed that
the General Council agree to grant this request.

223. The representatives of the Dominican Republic fug tnformal Group of Developing
Countries Ecuador Cuba Chile, Argenting Plurinational State of BoliviaBolivarian Republic of
Venezuela Sri Lanka Ching Brazil and_Paraguagupported Palestine's request for observer stéhtus
MC8.

224. The representative of Ecuadsaid the promotion of and respect for the right tloé
Palestinian people to self-determination and padton in international organizations had beert par
of his country's external policy for many years.

225. The General Council took notd the statements and agréedhe Chairman's proposal.
226. The representative of Jordauelcomed the General Council's decision.
(d) Attendance of Observers from International Inteegamental Organizations (IGOs)

227. The Chairmarrecalled that in line with Members' discussionhat 26 October meeting, the
General Council had agreed to revert to this maitéts next meeting. In October, he had proposed
that the General Council follow past practice witspect to the attendance of Observers from 1GOs.
From the consultations he had undertaken on thitemé appeared that there was no consensus on
this approach.

228. The General Council took notd the Chairman's statement.
(1) Request by the League of Arab States

229. The Chairmarrecalled that at the General Council meeting orO26ber, he had informed
delegations that a request by the League of ArateSt(LAS) for observer status at MC8 had been
received. He had then proposed that unless arecidny was received by the Secretariat from any
Member by 15 November 2011, the LAS would be gateserver status at MC8, he would inform
the General Council at its next meeting of theustatf this request, and delegations would have an
opportunity at that meeting to engage in a disoumssin this request. Since then, written
communications had been received from two Membtating that they were not in a position to
agree to this request, as he had announced in @ fatk Members on 16 November, and there was
therefore no consensus to grant the request frenLAS at the present stage. In the interests of
transparency of the process, he opened the floor.

230. The representative of the Kingdom of Saudi Arabia behalf of the Arab Grougxpressed
the Group's gratitude to the Chairman and the &eaie for handling the request of the LAS in a
technical and objective manner, and welcomed thgpa@t of the membership which, with the
exception of two Members, had supported this requas noted in its most recent communication in
WT/GC/W/649, the Arab Group was deeply disappoirsied concerned that two Members continued
to block consensus concerning the request by th&.LA'his action undermined the otherwise
unanimous support for the request and was incemsistith the intent of the guidelines devised to
ensure that all intergovernmental organizations witmpetence over trade policy matters be allowed
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to participate and contribute effectively in theriwof the WTO. This unfortunate situation could no
be reconciled with the consensus-building and datismaking culture that the entire WTO
membership had been so keen to preserve over e yeorder to safeguard the credibility of the
WTO as a rules-based multilateral trading systémorder to preserve the WTO's unique approach to
multilateral governance, all Members had to resghlet neutral and technical nature of WTO
procedures and avoid politicizing the organizatidie LAS satisfied the criteria for participatiag

an observer, because it oversaw trade policy aadetrelations among 22 Arab countries. The
membership of the LAS constituted a significantresoic block and played an important role in
promoting growth of the regional economy. The @it importance of the LAS had had a long-
standing status under the GATT 1947, and its ingpae had grown over the past years, during which
time it had unfortunately been excluded from obisgrand contributing to WTO affairs.

231. The Arab Group remained strongly committed to sufppg the consensus to welcome each
qualified IGO as an observer to MC8. Howeverpihsidered just as strongly that all requests had to
receive equal treatment by the membership. Irt ifithe asymmetry that had been maintained with
respect to the consideration of the request by &, the Arab Group was not in a position to agree
to the participation of IGOs at MC8 until the Rul&sProcedure of the Ministerial Conference and
Annex 2 thereto were upheld in a manner that didwamifest nor tolerate any discrimination against
a particular intergovernmental organization. ThiabAGroup remained hopeful that the two Members
in question would reconsider their positions irinaely manner so as to allow all qualified IGOs to
attend MC8, and looked forward to receiving positiews in this regard.

232. The representative of Egyfitanked the Kingdom of Saudi Arabia for its exeellleadership

of the Arab Group, and fully associated his delegatith its statement for the Arab Group. It was
somewhat ironic that after more than ten years, Mamwere again faced with the same situation,
requiring urgent action by the General Council. r Rwore than a decade, some Members had
persistently tested the limits of the consensufdimg process and had continued to undermine the
guidelines established to ensure that IGOs coutiicpgaate in and contribute to the work of the WTO
to ensure the much needed coherence in the wartlingy system. The case of the LAS required
utmost prudence, and Members could no longer atfotdrn a blind eye to it. Since 1999, the LAS
had submitted numerous requests to become an ebseatv WTO Ministerial Conferences.
Regrettably, all of these requests had been dewidthut any recourse or plausible explanationoas t
why one or two Members had worked to inhibit theS_&om being granted a status that it had
previously enjoyed under GATT 1947 up until 1998uch a position ran contrary to the collective
obligation that required Members to ensure thatd®@ich had been associated with the work of the
Contracting Parties to GATT 1947 be granted sindlaserver status in the WTO. Hence, the LAS
should have been granted observer status at MG®dordance with the Ministerial Conference's
Rules of Procedure. Blocking the consensus apthsent meeting by rejecting the LAS's request
sent a very negative signal to public opinion ie thrab, Middle East, North African and Gulf
regions. It cast doubt over the WTO's future fbitib keep geo-political considerations from
adversely affecting the consensus-building andsitetimaking process that all Members were so
keen to preserve.

233. It would be extremely difficult — in today's workthd more significantly in the light of the
Arab spring — to explain to the constituencies iorenthan 21 countries in the Arab world, why the
WTO had denied the LAS the opportunity to partitgpan its proceedings and its Ministerial
Conference. He asked if one would tell the Arabpbe, when they had risen to exercise their full
rights, that the organization could not allow therrobserve a meeting. Egypt could not accept this
message. At a time when the world was callinggfobal economic coherence and collaboration with
intergovernmental institutions, regional developtrasnks, economic commissions and think tanks,
it seemed the entire WTO membership had to follavisalated path. As all knew, the LAS played a
mandatory role in coordinating the Arab countrssitions on trade and trade-related matters, and
assumed an important role in harmonizing both ecoon@nd trade policy among its members. It
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therefore satisfied the condition that it have twnpetence for and oversight of trade-policy
formulation, as prescribed by the WTO's relevarieRof Procedure. The LAS also administered the
implementation of Arab regional economic and tradeegration initiatives, as well as the
implementation of the Pan-Arab Free Trade Area (PRF He recalled that under GATT 1947, the
LAS had contributed to the work of the GATT and Hmeen invited to its trade rounds, sessions and
inter-sessional committees, and had provided itpube various trade-related issues which formed
the very basis of the agreement that was being rast@ied today by this organization. Egypt
therefore continued to maintain that any requestrbyGO for permanent observer status in the WTO
should be judged only on the basis of the techmiualits of the request and on the premise of the
agreed guidelines, and objective and technicalliased consideration of the request needed to be
safeguarded to avoid jeopardizing the integritytttd WTO as a rules-based multilateral trading
system. Neither double standards nor a politicailytivated pick-and-choose approach should be
maintained with respect to granting any IGO obsestatus in the WTO. All IGOs should be
allowed to participate as observers on an equdinfpo It would be most unfortunate not to have
those who had been closely linked with the workiref WTO attend the forthcoming Ministerial
Conference. Egypt called on all Members to uphisélRules of Procedure in a manner that did not
manifest or tolerate any further discrimination iagaa particular IGO, in order to safeguard the
credibility of the rules-based multilateral tradisygstem. It therefore urged the two Members that h
expressed reservations on the LAS's request tmseter their positions so that requests for observe
status were granted to all IGOs, in order to enghee success of the forthcoming Ministerial
Conference.

234. The representative of Jordaaid his delegation fully associated with theestant by the
Kingdom of Saudi Arabia for the Arab Group. Theue of the participation of the LAS as an
observer, both in various WTO bodies and in MinmiateConferences, had been a longstanding matter
before the General Council, although it was welbwn that the LAS had been granted observer
status in GATT. There were many questions to clamsivhen an IGO requested observer status in
this organization, such as whether the requesttimeetonditions in the relevant Rules of Procedure.
In the case of the LAS, it clearly did. Anotheregtion was whether the IGO satisfied the condition
that it had competence over trade and trade politiie LAS administered the greater trade area
among Arab countries and oversaw the trade polanestrade relations between 22 countries, among
them 12 WTO Members and seven countries that weceding to the WTO. Third, the LAS's
request had been submitted within the relevantlofeadThere should never be any discrimination in
dealing with any request from a qualified 1GO, almidan could not accept the present situation as
constituting a precedent within the organizatigkl stood against the politicization of any issume i
the WTO, and this was the rule under which all Mersbworked. However, the issue at hand had
indeed been politicized. Jordan appealed to tloeM@mbers in question to reconsider their positions
and to lift their objections.

235. The representative of Kuwagaid his delegation fully supported the statemdmtsthe
Kingdom of Saudi Arabia for the Arab Group, Egyptlalordan. Kuwait regretted that two Members
out of 153 had taken it upon themselves to bloakseasus on the request by the LAS. This action
was inconsistent with the guidelines on grantingerber status in the WTO. It strongly supported al
gualified IGOs as observers at MC8 and in WTO b®dia the condition that all requests had to
receive equal treatment by Members. This kindaditipal crisis necessitated that Members consider
Chapter VII of the WTO's Rules of Procedure.

236. The representative of Qataaid his delegation strongly supported the statésnby the
Kingdom of Saudi Arabia for the Arab Group and Bgyp

237. The representative of the Plurinational State ofivieo said her delegation supported the
request by the LAS for observer status at MC8, streksed that it was an inopportune time to deny
observership in a trade organization to a regianwas undergoing deep changes.
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238. The representative of Culsaid her delegation supported the granting of nvksestatus at
MCS8 to the LAS and rejected any discriminatorytatte in the WTO.

239. The representative of Turkesaid that his delegation had taken note of thenconication
from the Kingdom of Saudi Arabia on behalf of theald Group, and had listened carefully to the
statement by that delegation. Turkey shared tlsapgiointment and concern expressed in the
communication and the statement with regard tdable of consensus to allow the LAS to participate
as an observer at MC8. The organization was agaifronted with an impasse that would do no one
any good. It would be unimaginable to organize &QNMinisterial Conference without the
participation of key IGOs. Therefore, Turkey cdll@gpon the membership to reconsider the severe
consequences of such an outcome. It hoped thatblentould still reach a consensus and accord
observer status to the LAS at MC8.

240. The representative of Pakistaaid his delegation supported the statement biKithgdom of
Saudi Arabia for the Arab Group and hoped that Mersilsould develop a consensus on this issue.

241. The General Council took noté the Chairman's statement and of the othermt&ies.

10. Review of the exemption provided under paragraph 3of GATT 1994 (WT/L/810,
WT/L/810/Corr.1 and WT/GC/W/648)

242. The Chairmamecalled that paragraph 3(a) of GATT 1994 provided&xemption from Part Il

of GATT 1994 for measures under specific mandategyslation — enacted by a Member before it
became a contracting party to GATT 1947 — whicthjimited the use, sale or lease of foreign-built or
foreign-reconstructed vessels in commercial apfitioa between points in national waters or waters
of an exclusive economic zone. On 20 December i®@4United States had invoked the provisions
of paragraph 3(a) with respect to specific legistathat met the requirements of that paragraph.
Paragraph 3(b) of GATT 1994 called for a reviewlo$ exemption five years after the date of entry
into force of the WTO Agreement — and thereaftargdwo years for as long as the exemption was
in force — in order to examine whether the condgiavhich created the need for the exemption still
prevailed. The General Council had last considérsdmatter at its meeting in February 2011, where
it had been agreed that for the purposes of thdumirof the review in 2011, Members would proceed
in a manner similar to that in 2009, when the fastew under the two-yearly cycle had been taken
up. Accordingly, at the February Council, his megkssor as Chair had invited all interested
delegations to speak for the record with regartheoreview under the current cycle. He had also
invited interested delegations to submit commentsquestions to the US regarding the operation of
the legislation under the exemption, to which ttf&whs to be invited to respond. It had been agreed
that these statements, questions and responsesheogvith the annual report provided by the US
under paragraph 3(c) of GATT 1994 — which had bgesulated in WT/L/810 and Corr.1 — would
form the basis for the present year's review. all been further agreed that for the purposes of the
review, this matter would be on the agenda of sylbmet General Council meetings in the course of
2011 as the Chairman deemed appropriate, or aéthest of any Member.

243. The General Council had also agreed that it wowldsitler this matter again at its last
meeting of the year, i.e. the present meeting,hatiwit would take note of the discussions helthm
course of the review until then, and take any oteion it might agree on. The General Council
would also take note that the subsequent reviewduaoarmally be held in 2013. With regard to this
exemption, he invited Members to note that, as idem/ in paragraph 3(e) of GATT 1994, the
exemption was without prejudice to solutions contgy specific aspects of the legislation covered by
this exemption negotiated in sectoral agreementsnoother fora. He drew attention to a
guestionnaire to the US from Japan with regard $l&pislation under this exemption, which had
been circulated in document WT/GC/W/648. The raspe to Japan's questions were being
circulated in document WT/GC/W/651.
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244. The representative of the United Statesd his delegation welcomed the opportunity to
participate in a review of the exemption under geaph 3 of GATT 1994. This was the seventh
review of that exemption. The US had continuegrtavide Members with annual statistical reports
pursuant to the requirements of paragraph 3(chefeixemption, including the most recent one that
was before Members at the present meeting. Thesarts provided detailed annual reporting of
vessel orders and deliveries from US shipyardseasiired by paragraph 3(c) of GATT 1994.
Recognizing that there were differing views on ttaure of this review, his delegation had again
organized informal consultations in which interestklegations had been free to ask questions and
discuss issues without prejudice to their natigruitions. The US had also responded to questions
put to it on a more formal basis.

245. The representative of Austral&id his delegation appreciated the informaticovigied by

the US as part of this review, and the opportutatgonsult informally with US experts on this issue
His country had a particular interest in this isggigen its interest in maritime transport and teda
services and its expertise in building a range afitime vessels, including lightweight fast ferries
While it recognized the particular sensitivities ttfe US and many other countries, including
Australia, in relation to cabotage and coastal @hip there was scope for the US to make some
commitments on maritime transport and related sesvihat would not contravene the Jones Act.
Australia noted that in the context of the Servinegotiations, the US had not been asked to make
commitments on cabotage and coastal shipping. if@eisfiormal consultations with US officials as
part of this review, his delegation did not undmnst which aspects of the Jones Act prevented the US
from making commitments on maritime transport aethted services that were not related to
cabotage or coastal shipping. It would welcoméirinformation from the US on this issue.

246. The representative of the European Unsaid that as his delegation had said at the ngeetin
of the General Council on 22 February 2011, he s&dsto underline once again the EU's concerns
with the exemption of the Jones Act from the GATIhe prevailing situation had negative economic
consequences not only for the EU's and other ceshshipbuilding industry, but also for the US
maritime industry, which was faced with higher sadtie to the closure of the US market to foreign-
built ships. The EU was therefore a strong sugpat this review.

247. The representative of Japaaid his country attached great important to teigew. Since
1999, Japan had submitted a series of questiotisiding those in the current review cycle. Japan
appreciated the US responses, but still felt thisghort of clarifying the need for this exemption
The exemption was a serious deviation from the &mehtal principles of the WTO, and his
delegation was concerned that its continuation tmohed the credibility of the WTO rules as a
whole. Japan hoped that a more substantive armttief examination of this issue would be
undertaken and the US would make efforts to takemte actions to improve this situation in future.

248. The representative of Norwagaid that during previous reviews of this exemptiber
delegation had underlined the importance of thiigas as the waiver in essence made it impossible to
sell ships to the US. First, Norway had partiaggatand would continue to participate in the
consultations regarding the Jones Act. It hadeseed the statistical information from the US in
document WT/L/810 and Corr.1. It had also partitgol in the informal consultation on 3 November.
This process had not convinced Norway of the needHis exemption. It still believed that the
review should focus on the salient point of parpgra(b), which was the examination of whether the
conditions which had created the need for exempsidhprevailed. Members should now move
beyond discussing only the statistical informasaibmitted under paragraph 3(c) and address also the
conditions for the exemption.

249. The representative of Hong Kong, Chil@nked the US for the information provided earlie
and the questionnaire recently submitted by Japathese had helped his delegation to focus on the
major aspects of the review. Like others, his giien continued to be concerned that the US had
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maintained, for more than 15 years, an exemptiahwas a major derogation from the fundamental
WTO principle of national treatment. It also notbdt continuation of the exemption was cited as
one of the major impediments to the US making maskeess commitments in the maritime
transport services sector. To this end, his déegaemained disappointed by the outcome of the
present review. It urged the US to consider sehguand in a substantive and meaningful manner,
whether the legislation covered by this exemptidhserved the original objectives, and whether th
conditions for retention of the exemption still yaded.

250. The representative of Chirgaid that during the last review of this exempiim2009 and at
the February 2011 meeting of the General Cournmileral Members, including China, had expressed
commercial and systemic concerns regarding thisemaChina acknowledged that the Unites States
had responded to the questionnaire submitted bgnJaplowever, there was a general feeling among
interested Members that the review was unsatisfadioe to the absence of meaningful justification
for maintaining this exemption. This longstandegemption, which ran counter to the principal of
national treatment, together with the non-substtendi reviews, risked undermining the credibility of
the WTO. China joined previous speakers in urgireggUS to provide a persuasive explanation of the
need to continue this exemption.

251. The General Council took note the statements made in the course of the reired11,
and that the subsequent review under the two-yegdie provided in paragraph 3(b) of GATT 1994
would normally be held in 2013.

11. WTO Accessions: 2011 Annual Report by the DirecteGeneral — Statement by the
Director-General

252. The Chairmardrew attention to the Director-General's reportacnessions in triple-symbol
document WT/ACC/15 — WT/GC/135 — WT/MIN(11)/3 amdited him to introduce it.

253. The Director-Generasaid he was pleased to introduce his third AnRRegport on WTO
Accessions. Like his earlier reports on accessitims current year's report provided detailed
information on developments during the year, tloeuia state of play in individual accessions arel th
challenges faced on the year's accession priorifiee year 2011 had been a good one for accessions
The organization was now on the verge of welcomimghe near future, two new LDCs — Samoa and
Vanuatu — and the Russian Federation. He alsodhitya¢é Members could conclude the negotiations
in the Working Party on the Accession of Montenegirthe final Working Party meeting, which had
been scheduled for 5 December. The organizati@htha chance to conclude and register four
accessions in 2011. He wished to pay sincereté&itiuall Members, Working Party Chairpersons,
and a dedicated Secretariat staff who had workezbitert to achieve the gains made in 2011. In
spite of these gains, substantial work remained uliose governments still in the process of
accession. This was why the thematic focus ofrbort for 2011 was on "best practices" in
accession negotiations, the purpose of which wasdet and facilitate acceding governments imr thei
WTO accession engagement. The year 2011 had adskech progress in helping further the
accession processes of LDCs, who were ten of tbedawy countries. The draft decision on LDC
accession was an important step in that directtéa.wished to thank Members for the flexibility yhe
had shown to be able to achieve this, under the ghidance of the Chair of the LDC Sub-
Committee, assisted by DDG Jara. He trusted tlme retreamlined accession procedures, together
with targeted technical assistance and focused Wwpithe acceding countries, would set the tone for
another crop of accessions in 2012.

254. All delegations who spoke thanked the Director-Gahtor his comprehensive report on the
state of play of WTO accessions and for his statéme
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255. The representative of the Dominican Repuyblan behalf of the Informal Group of
Developing Countrigssaid that 2011 had seen a good crop in terma#ssions, and the Group
hoped for another successful year in this areadit2 2and in the years to come. In this regard, the
IGDC welcomed the action taken by the Sub-CommitieeLDCs on the draft decision on LDC
accession in the proposal submitted by Bangladash final decision at MC8 to further strengthen,
streamline and operationalize the 2002 Guidelimeduding benchmarking in goods and services.
The IGDC also wished to thank China for funding #stablishment of China's programme for the
provision of technical assistance to prepare LOfLaEcession to the organization.

256. The representative of the European Unsaid his delegation joined the Director-General in
welcoming 2011 as great year for WTO accessionsie €hould first thank and congratulate the
acceding governments for their commitment to joim drganization and for going through the serious
internal reform process this required. The EU &mbkorward to similar success stories in 2012, and
noted with pleasure that Serbia was on the "told®" a country with which the EU had already

started a process of deep economic integrationpatticular, it was remarkable that two out of the
four governments that would join the WTO soon weBCs, Samoa and Vanuatu, and the others
were making good progress, as highlighted in theedor-General's report. For example, the EU
planned to sign a bilateral protocol on market asagith Laos during MC8. This was evidence that
the current system worked well overall, includiong EDCs.

257. Nevertheless, the system could be improved, andEthavas ready to proactively promote
the consensus which had emerged on an LDC progosaliC8 to further improve the 2002
Guidelines on LDC Accession. Another point on whtbe EU wished to mark its full agreement
with the letter of the Director-General's reportswhat accession processes were complex and that
one could not "simplify a process which is intertad with far-reaching domestic economic and
legislative reforms", as stated in the report. Woauld always be improved was the practical
exchange of information between the WTO and accediountries. In this regard, the EU wished to
acknowledge the progress that had been made pogsithis field thanks to the initiatives taken by
the Secretariat with the support of the memberghip,on the newsletters and the accession database
These were all useful instruments. The reportanat a useful summary of "best practices" for
acceding countries. Most of these were commonesprectical suggestions, but the most important
was more fundamental. It was summarized at thanbigy of the first "best practice" — "Domestic
and institutional reform is at the heart of each®@Vdccession process. At the core of these reforms
were the benefits from the WTO accession proceB&forms took time and needed preparation and
analytical studies before they were undertaken.cedmg to the WTO was not and should never
become a political process. However, when a cgurtuested to join the WTO, it should be aware
of sometimes deep economic reforms it would havendertake which did need thorough internal
political assessment. Nevertheless, political,withile essential, was not enough. Means to put it
action were also necessary. In particular, LDCGxed technical assistance to both plan and catry ou
the necessary reforms. The EU would continue ¢wige technical and financial support to acceding
developing countries, as it had consistently dolmethis regard, it was glad to take note of hog bi
emerging economies were slowly but firmly taking their responsibilities in the system. China's
programme for LDCs' accession was an importantaighis, and deserved praise.

258. The representative of Chirsaid his delegation wished to particularly thah& Gecretariat
and the Accessions Division for their great effoatsd achievements in 2011. As the Director-
General had said, this had been a good year fesaion, with the currently acceding countries about
to bring the WTO a major step closer to becomiriguly global organization. China also wished to
express its appreciation for the recognition —he &ainnual report and by the statements by the
Dominican Republic for the IGDC and by the EU -Gifina’'s programme for LDCs' accession. His
delegation looked forward to working with the S¢arat and the LDCs in successfully implementing
this programme.
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259. The representative of Kenyan behalf of the African Groysaid the Group welcomed the
accession of the new Members. This was an indicdhat the WTO was getting stronger, and the
African Group congratulated Members for their supgdor the accession decision on LDCs. It
looked forward to further simplification of the a@ssion process for the remaining developing
countries and LDCs. With the accession of Rusmaunderstood that almost 99 per cent of global
trade would be under the WTO. One thus wondered thk one per cent was being kept out.
Members needed to simplify the process furthethab those developing countries, particularly from
Africa, who had been left out for a long time coaldo become WTO Members. The Group was
particularly concerned because some countries iica\fvere very weak or, like South Sudan, very
new. These countries wished to become membersecEast-African Community, whose existing
members were all WTO Members. He asked how thesecountries could be further integrated into
the regular economic blocks so they could reapbtreefits of the WTO. There were currently nine
African countries seeking accession, four of whigre developing countries and the other five were
LDCs. Something needed to be done to bring thesstides into the fold, because it was not good to
keep one per cent outside. The Group looked fatwafurther facilitation of the accession process,
and had submitted a proposal in this regard whid¢ioped would be considered adequately so that
progress could be made.

260. The representative of Chinese Tajpen behalf of the RAMs Grousaid these countries
shared the Director-General's view that this hashlee very good year for WTO accessions and that
the prospects for accessions in 2012 were posifilee RAMs Group thanked the Secretariat and the
relevant parties for their hard work on this mathed its results. It was important to keep this
momentum in 2012. The RAMs Group had always plageslpportive role on new accessions,
particularly those by LDCs. It looked forward tongratulating the two LDCs — Samoa and Vanuatu
— and the Russian Federation, and possibly alsotéiegro, on the upcoming decisions on their
accession at MC8. It also looked forward to welogmore new members as they concluded their
accession processes in the coming year.

261. The representative of Cul@ssociated her delegation with the statement eyDibminican
Republic for the IGDC. Cuba welcomed Samoa, Vanuand possibly Montenegro, and
congratulated the Russian Federation for the cordatda efforts, flexibility and pragmatism shown
in its complex, lengthy and painful accession pssceCuba supported the Russian Federation and
hoped for its prompt involvement in the defenseoafstanding development issues. Cuba also
thanked the Secretariat for its work on accessrocgsses, Switzerland for its mediating efforts and
Georgia for its willing attitude. Cuba, as well@hers, could not understand how one of the wsorld'
biggest economies continued to be outside thisnizgdon. This had been one of the weaknesses
that had eroded the credibility of the WTO and nidtilateral trading system it represented. Cuba
deplored the 18-year delay, which represented ardefor accession. A similar process had been
undergone by China, and about 30 developing camisiere still waiting to accede to the WTO.
Clearly, there was still room for improvement arthmge in the area of accession, and Cuba called
for a deep analysis in this area.

262. The representative of Hong Kong, Chied the organization could live up to its namig/fu
only as and when its membership was truly globblis delegation was therefore supportive of
accession applications of those economies that reawly prepared to follow the WTO rules and to
offer meaningful market-access commitments commansuwith their stage of economic
development. To this end, Hong Kong, China congamttd the Director-General and those who had
worked so hard on individual accession workingiparton the solid progress that had been registered
in 2011. In particular, his delegation looked fard to positive action to be taken at the upcoming
Ministerial regarding the Russian Federation, Saménuatu and probably Montenegro. On a
related point, it had noted from the Director-Gettisrreport earlier at the present meeting that the
Sub-Committee on LDCs had also worked pragmatidallyards a draft Ministerial decision to be
adopted at MC8 to streamline, strengthen and apesdize the 2002 Guidelines on LDC Accession.
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Accession of LDCs was of course the important fitsp for these countries' meaningful integration
into the multilateral trading system. His delegattherefore commended those efforts and would
continue to work with Members to take this initvaiforward.

263. The representative of Australisaid that work on accessions was a key elemerthef
organization’s activities, and the large numbercofintries wanting to join was a testament to the
ongoing importance of the WTO. LDC accessions vegrémportant part of this, and his delegation
was particularly pleased with the recent progressienin the Sub-Committee on LDCs. The
accessions of Vanuatu and Samoa were two otheringrgrtant LDC outcomes for MC8. These
accessions were also particularly important forRheific region, and would add to the voice of $mal
Pacific Island states in Geneva, helping to enthattheir interests were reflected in the workhaf
WTO. Of course, Australia strongly welcomed thas, well as the other accessions that had been
concluded in 2011.

264. The representative of the United Stasasd his delegation joined others who had expdesse
satisfaction on the completion of work on the asma®s of Vanuatu, Samoa, the Russian Federation
and, it hoped, Montenegro. The US was also pleastidthe constructive recent work on LDC
accessions, which would be an important outconld©8. More broadly, while anything devised by
humans could be improved, the accession processundamentally sound. By its nature, it was a
difficult process, since the applicant had to adigptrade regime to the WTO. However, this preces
provided great benefit to the applicants that ceteuol it. The WTO accession process, which had
evolved from practices going back to the GATT, paavided the framework for 25 — soon to be 29 —
accessions to the WTO, and remained an excellemeiwork for building trade capacity and
encouraging economic reform and development. TRewglcomed that two of the completed
accessions in 2011 were LDCs. Both Samoa and Varnaza noted the economic and development
benefits they expected to reap from the reviseiblipn and other results of their WTO accession
processes.

265. The representative of Canasiaid his delegation joined in the statement byn&hi

266. The representative of Colombsaid his delegation had long insisted on the riedubld a
deep systemic discussion on the accession pro€@sembia welcomed the progress in this area with
the accession of three, and possibly four, new Mamhat MC8, and the important draft decision on
LDC accession, with the prospect of continued wiorkhis area in 2012. Colombia thanked the
Members who had shown a substantive interest snattdia and had helped in taking a step forward. It
also urged Members to continue working on thisassi clear, transparent and effective accession
process would allow the organization to achieveaits objectives, i.e. universality.

267. The representative of Iragpeaking as an observeommended the Director-General on his
third Annual Report on Accessions, and expressed delegation's satisfaction with the clear,
transparent and updated information on accedingtdes' situations. Iran welcomed the positive
progress achieved in the accession processes ofrigmusuch as the Russian Federation, Montenegro
and Vanuatu, and emphasized that this positive rpesg had a significant impact on the
universalization and inclusiveness of the WTO, vathiew to strengthening the multilateral trading
system. Regarding Iran's accession process, histrgohad taken another important step by
responding to 697 questions put forward by inteckdtlembers. Answers to these questions were
submitted to the Secretariat on 11 November. Agjdims background, Iran expected and hoped to
see its first working party meeting held at thdiest convenient time. The consultations for seti

up Iran's Working Party and appointing its Chaid haen initiated even before the submission of the
guestions on Iran's trading régime. By respontinthese questions, Iran had fulfilled its obligati
and had shown its serious determination to join\WWAEO. Likewise, it encouraged and urged the
membership to reinforce and accelerate this prosesthat a tangible output and action-oriented
result could be achieved in the near future.
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268. The representative of Yememspeaking as an obseryvesaid his delegation wished to
congratulate the WTO Accessions Division, Memberd acceding countries who had concluded
their respective accessions, for the excellentiteesghieved in 2011. Yemen was happy to note that
while the report was comprehensive and factuallsib included, for the first time a very important
section on “best practices” that acceding countmsd refer to as part of their own national check
lists. This was an objective addition and kind ireder, in order to achieve an efficient and sudcgss
accession. While 2011 had been a very good yeadwessions, this had not been the case for his
country, due to an internal situation. On the otiend, 2011 could be repeated in 2012, and he was
optimistic that Yemen would be next in line to jahe WTO in 2012. In the meantime, his country
continued to count on the positive support extertdedlembers to Yemen, as an LDC, to conclude
the final steps in 2012. Yemen sincerely hoped tha MC8 draft decision on LDCs accession,
which had been adopted by the Sub-Committee on L&@sendorsed by the General Council at the
present meeting, would truly facilitate such preessin 2012 and beyond. His country looked
forward to continuing to work with the Secretaraatd Members on this all-important issue of
accession to WTO.

269. The representative of Algerisspeaking as an obseryesaid his delegation wished to
congratulate the countries that were about to acdedthe WTO and to draw the Secretariat's
attention to paragraph 24 of the report in tripjenbol document WT/ACC/15 — WT/GC/135 —
WT/MIN(11)/3, where his delegation had noted certamissions and errors concerning information
provided on its accession process. Algeria wotddgmit to the Secretariat the corrections it wishe
to see reflected in the document. It also wisloegicho the statement by Kenya for the African Group
referring to the Groups' proposal on developingatgu accession and the draft decision on
developing-country and LDC accessions. This prapbad also been supported by the Arab Group.
The WTO would gain by enhancing the transparencyhefaccession process, and his delegation
hoped that MC8 would be an opportunity to discisés $ubject and give guidance, so as to facilitate
the accession process.

270. The General Council took notd# the statements and of the Director-Generapsnte which
would be before Ministers for their consideratiaonheir Eighth Session.

12. TRIPS Council matters

(@) Review under paragraph 8 of the Decision on thddmpntation of Paragraph 6 of the Doha
Declaration on the TRIPS Agreement and Public He@MT/L/540 and WT/L/540/Corr.1) —
Report of the Council for TRIPS (IP/C/61)

(b) Proposal for a decision on an extension of theopeior the acceptance by Members of the
Protocol amending the TRIPS Agreement (IP/C/58)

271. The Chairmamproposed, and Members agreed, to take up the tvotams together. He
recalled that in August 2003, the General Counadl hdopted a Decision on the Implementation of
Paragraph 6 of the Doha Declaration on the TRIP&&ment and Public Health. Paragraph 8 of that
Decision provided that the TRIPS Council shouldeavannually the functioning of the system set
out in the Decision with a view to ensuring itseetive operation, and should annually report on its
operation to the General Council. In additionké@®ping with the August 2003 Decision, the General
Council had adopted, in December 2005, a Protocokrding the TRIPS Agreement, which had
been submitted to Members for acceptance and whicagcordance with Article X:3 of the WTO
Agreement, would enter into force upon acceptancéemo-thirds of the Members. In view of the
status of acceptances, however, the TRIPS Couhdis aneeting in October 2011, had agreed to
submit to the General Council a proposal for a gleni on a third extension of the period for the
acceptance by Members of this Protocol. He invitrdGonzalez (Paraguay), Chair of the TRIPS
Council, to report on these two matters.
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272. Mr Gonzalez (Paraguay), Chairman of the TRIPS Cibusaid that at its meeting on 24-25
October 2011, the TRIPS Council had taken up theuanreview pursuant to paragraph 8 of the
Decision on the Implementation of Paragraph 6 efloha Declaration on the TRIPS Agreement and
Public Health. The TRIPS Council's report on tieigiew to the General Council had been circulated
in document IP/C/61. The cover note to this doauneet out factual information regarding the
implementation and use of the Decision, the disonssn the operation of the system, and the status
of acceptances of the Protocol Amending the TRIRBeAment. The TRIPS Council's report also
contained, in an annex, the record of the discasthiat had taken place during the Council's review
of the waiver decision. In addition, another ant@xhe report contained a recommendation for a
General Council decision on an extension of thdodefor the acceptance by Members of the
Protocol Amending the TRIPS Agreement. This Prattodone on 6 December 2005, provided that
the "Protocol shall be open for acceptance by Mesbatil 1 December 2007 or such later date as
may be decided by the Ministerial Conference". e@ithe status of acceptances at the end of this
initial period, the General Council, at its meetinddecember 2007, had decided to extend the period
for the acceptance of the Protocol until 31 Decer@b@9. This period had been extended a second
time until 31 December 2011 by a decision taketh@December 2009 General Council.

273. As of the present, 38 instruments of acceptanatyding by the European Union (formerly
the European Communities), had been notified by bMen The complete list of those Members
could be found in the report to the General Couagilthe annual review of the functioning of the
Paragraph 6 system in document IP/C/61. The digtdcalso be consulted on a dedicated webpage
that was regularly updated by the Secretariatadeordance with paragraph 3 of Article X of the
WTO Agreement, the Protocol would enter into foop®n acceptance of the Protocol by two-thirds
of the Members, which currently amounted to 102 Mers. Given the present status of acceptances,
the Council for TRIPS, at its meeting in Octobet 20had agreed to forward to the General Council a
proposal for a decision to extend the period ferdabceptance by Members of the Protocol once more
by a further two years, until 31 December 2013.isTproposal was also contained in document
IP/C/58 for consideration and adoption by the Gain€ouncil. He called once more on those
Members who had not yet accepted the Protocol toy caut promptly the necessary internal
procedures so they could deposit their instrumehégceptance as soon as possible.

274. The Chairmarthanked the TRIPS Council Chair for his report.the light of this report, he
proposed that the General Council take note ofapert of the TRIPS Council in document IP/C/61,
and adopt the draft decision in document IP/C/5&rming the time period for acceptance by
Members of the Protocol amending the TRIPS Agreeree81 December 2013.

275. The representative of the European Ursaid that regarding Item 12(a), the EU welcomed a
focused discussion on the Paragraph 6 system asldeavito understand better why developing
countries in need, with one exception, had nottyetl to use the system. On Item 12(b), the EU
supported extending the deadline for developinghtries to sign the Protocol Amending the TRIPS
Agreement. It encouraged all Members to use thxt td years to accept the Protocol, so that the
TRIPS Agreement could be amended for the benepubfic health needs across the world.

276. The representative of Rwandaid her country had taken a step forward ancdabadpted the
Protocol. Accordingly, Rwanda supported the extansf the period for acceptance of the Protocol
and urged other countries who had not yet done aodept the Protocol during the next two years.

277. The representative of Kenyan behalf of the African Groupeiterated the call by the EU to
find out why many countries, particularly develapicountries, had not come forward to ratify this
Protocol. There were no doubt important reasonghiie, and it might be necessary for the TRIPS
Council to examine this matter in order to see howectify this situation. The Group was award tha
the countries which had not even tried to implemiiet relevant provision faced many practical
difficulties, including legal documentation whickagvat times excessive. Therefore, in helping these
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countries to move forward on this matter, it midfg necessary to find a mechanism to engage
developing countries in order to help them undestaow best to implement the relevant provision.
This might require developed countries to do mbentwhat they were currently doing, given that
only one country had taken advantage of this prawisince it had been put in place. As the EU had
suggested, it was important to give further attentio this matter. Otherwise, in two years there
might still not be a sufficient number of accepsiof the Protocol to amend the TRIPS Agreement.

278. The General Council took noté the statements and agreedhe Chairman's proposal.

13. Amendment to the procedures leading to the certifigtion of HS2007 changes — Draft
decision

279. The Chairmandrew attention to the draft decision containeddotument G/MA/W/108
regarding proposed amendments to the procedurdbdantroduction of Harmonized System 2007
changes to schedules of concessions using the @iéb@se. This draft decision had been forwarded
to the Council for adoption by the Committee on kéarAccess through the Council for Trade in
Goods, following its meeting in November. He pregd that the General Council adopt the draft
decision in G/MA/W/108.

280. The General Council took notd the statement and so agré%d

14. Procedure for the introduction of Harmonized System2012 changes to Schedules of
Concessions using the Consolidated Tariff ScheduléSTS) Database — Draft decision

281. The Chairmandrew attention to the draft decision containeddotument G/MA/W/109
concerning a procedure for the introduction of Hamimed System 2012 changes to schedules of
concessions using the CTS Database. As with tbeeding sub-item, this draft decision had been
forwarded to the Council for adoption by the Contegton Market Access through the Council for
Trade in Goods, following its meeting in Novembéte proposed that the General Council adopt the
draft decision in G/MA/W/109.

282. The General Council took notd the statement and so agrééd

2 The Decision was subsequently circulated in docuéT/L/829.
13 The Decision was subsequently circulated in docuréT/L/830.
1% The Decision was subsequently circulated in docuréT/L/831.



WT/GC/M/134
Page 68

15. Waivers under Article 1X of the WTO Agreement

(a) Introduction of Harmonized System 2002 changes\WiidD schedules of tariff concessions —
Draft decision (G/C/W/653/Rev.1)

(b) Introduction of Harmonized System 2007 changes\WMidD schedules of tariff concessions —
Draft decision (G/C/W/654/Rev.1)

(© Introduction of Harmonized System 2012 changes\WiidD schedules of tariff concessions —
Draft decision (G/C/W/655/Rev.2)

(d) Canada — CARIBCAN — Extension of the waiver — Dotision (G/C/W/657)

(e) European Union — Application of autonomous prefeatireatment to the Western Balkans —
Extension of the waiver — Draft decision (G/C/W/65@&d.1)

283. The Chairmarsaid that the draft waiver decisions for the nmattested in sub-items 15 (a)
through 15 (e) had been considered by the CouaiciTifade in Goods at its meeting of 7 November.
For these items, the Chairman of the Goods Cowraslrequired to report to the General Council. In
the absence of Mr Seilenthal (Estonia), Chairmarhef Council for Trade in Goods, and on his
request and behalf, he would read out the repotherCouncil's consideration of these matters in a
single intervention, and the General Council wotlien take up each draft decision for action
separately. "I would like to report that the Cadlrfor Trade in Goods, at its meeting of
7 November 2011, approved the collective draft emidecision contained in G/C/W/653/Rev.1,
which had been made in connection with the intradncof HS2002 changes into WTO schedules of
tariff concessions. The Goods Council also reconted that the draft decision be forwarded to the
General Council for adoption. Also at its meetiigy November 2011, the Goods Council approved
the collective draft waiver decision contained imcdment G/C/W/654, which had been made in
connection with the introduction of HS2007 chang#s WTO schedules of tariff concessions. At
that meeting, the Dominican Republic requestedetdnibluded in the Annex to the decision which
listed the Members covered by the waiver decisidrhe Goods Council therefore agreed that a
revised version of the collective draft waiver dgmn, including the Dominican Republic in the
Annex, be prepared (G/C/W/654/Rev.1) and forwarttethe General Council for adoption. With
regard to the waiver request on the introductiotH82012 Changes into WTO schedules of tariff
concessions, | would like to report that the Courfor Trade in Goods, at its meeting of
7 November 2011, approved the collective draft eairequest contained in document G/C/W/655.
At that meeting, Honduras, the Dominican Repuldiexico and Pakistan requested to be included in
the Annex to the decision which listed the Membesgered by the waiver decision. The Goods
Council therefore agreed that a revised versiorthef collective draft waiver decision, including
Honduras, the Dominican Republic, Mexico and Pakistin the Annex, be prepared
(G/C/W/655/Rev.2) and forwarded to the General Cduor adoption. Concerning the request by
Canada for an extension of its current waiver f&RIBCAN, | would like to report that the Goods
Council, at its meeting on 7 November, considereclichent G/C/W/657 containing Canada's request
to extend the duty-free treatment to eligible imipaf Commonwealth Caribbean countries benefiting
from the provision of CARIBCAN until 31 DecemberiZ®) At that meeting the Goods Council
approved the waiver request and recommended tleatlidift decision annexed to G/C/W/657 be
forwarded to the General Council for adoption. dud also like to report that at its meeting on
7 November, the Goods Council considered documebt€/W/658 and Add.1 containing,
respectively, a request and a draft wavier decisiothe European Union's provision of preferential
treatment to the Western Balkans until 31 Decer@b&6. The Goods Council approved the waiver
request and recommended that the draft decisid®/@iW/658/Add.1 be forwarded to the General
Council for adoption."
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() Introduction of Harmonized System 2002 changes\MiaD schedules of tariff concessions —
Draft decision (G/C/W/653/Rev.1)

284. The Chairmandrew attention to the draft decision in documerC/M//653/Rev.1, and
proposed that, in accordance with the Decision-Mglrocedures under Articles IX and Xll of the
WTO Agreement agreed in November 1995 (WT/L/93),@eneral Council adopt this draft decision.

285. The General Council so agre’er?d

(9) Introduction of Harmonized System 2007 changes\MidD schedules of tariff concessions —
Draft decision (G/C/W/654/Rev.1)

286. The Chairmandrew attention to the draft decision in documer€C/M//654/Rev.1, and
proposed that, in accordance with the Decision-Mglrocedures under Articles IX and Xll of the
WTO Agreement agreed in November 1995 (WT/L/933, @eneral Council adopt this draft decision.

287. The General Council so agre’éd

(h) Introduction of Harmonized System 2012 changes\WidD schedules of tariff concessions —
Draft decision (G/C/W/655/Rev.2)

288. The Chairmandrew attention to the draft decision in documer€C/M//655/Rev.2, and
proposed that, in accordance with the Decision-Mgrocedures under Articles IX and XlI of the
WTO Agreement agreed in November 1995 (WT/L/933, @&eneral Council adopt this draft decision.

289. The General Council so agre€d
0] Canada — CARIBCAN — Extension of the waiver — Dotision (G/C/W/657)

290. The Chairmandrew attention to the draft decision in documehC/M//657, and proposed
that, in accordance with the Decision-Making Praged under Articles IX and Xl of the WTO
Agreement agreed in November 1995 (WT/L/93), thadgsal Council adopt this draft decision.

291. The General Council so agre’éd

292. The representative of Barbadamn behalf of CARICOM referring to the submission by
Canada in document G/C/W/657, thanked Canadadanitiative and the membership for its support
for the extension for an additional two years @ tiver covering CARIBCAN. Initiatives such as
these were a critical component in ensuring thatGaribbean region had an opportunity to diversify
its economies. Canada and the Caribbean had adodgfruitful relationship. Canada and the
members of the Caribbean Community were curremlyaged in negotiations aimed at deepening
this relationship. It was envisaged that the frade agreement that was presently in process, once
concluded, would be fully WTO compatible, whilethe same time maintaining the development
dimension for the region's small economies.

293. The representative of Trinidad and Tobagsmid her delegation echoed the statement by
Barbados for CARICOM. In addition, it thanked Cdador its report on the trade-related provisions
of the CARIBCAN Agreement. The longstanding CARIBX initiative had without a doubt

contributed to the socio-economic well-being of @&ribbean region, evident through job creation,

!5 The Decision was subsequently circulated in docuéT/L/832.
'8 The Decision was subsequently circulated in docuéT/L/833.
Y The Decision was subsequently circulated in docuréT/L/834.
18 The Decision was subsequently circulated in docuéT/L/835.
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foreign investment and value added to manufactws@wjors throughout the region, concomitant with
the expansion of regional production and exporfinidad and Tobago was one of the major
beneficiaries of the CARIBCAN waiver, which had tdlouted significantly to the growth of free
enterprise and the expansion of foreign and doméstiestment in non-traditional sectors, thereby
increasing the competitiveness of domestic prodocti Trinidad and Tobago exported to Canada
liquefied natural gas, methanol and other manufedtyproducts that were among its major export
items. In light of this, the CARIBCAN programme svan important medium-term instrument for
promoting her country's economic growth and praspeiThe preservation of this preference would
afford Trinidad and Tobago and, by extension, &ICARICOM the stability and predictability to
maintain and further strengthen the programme fofimes necessary to further grow competitiveness
and expand economic diversification. The CARIBCANreement was a crucial vehicle to advance
national and regional efforts at integrating irtie global trading system and promoting sustainable
development. It would be a much needed cushiolight of the negative impact of the global
financial and economic crisis on the region's smallnerable economies. The approval of this
request was therefore a matter of critical imparéam facilitating uninterrupted access by their
exporters to the Canadian market as the CARICOMoregtrove to complete a trade and
development agreement with Canada, consistentAwitble XXIV of the GATT, resulting in a more
permanent arrangement during the two-year timefraffinidad and Tobago applauded Canada for
its commitment to promoting the economic sustaiitghof the Caribbean, and the General Council
for making the waiver possible.

294. The representative of Jamaisaid his delegation endorsed the statements blyaBas for
CARICOM, and Trinidad and Tobago, and thanked Carfadhaving made CARIBCAN possible.

295. The General Council took noté the statements.

(), European Union — Application of autonomous prefgattreatment to the Western Balkans —
Extension of the waiver — Draft decision (G/C/W/65&d.1)

296. The Chairmandrew attention to the draft decision in documer€M//658/Add.1, and
proposed that, in accordance with the Decision-Mglrocedures under Articles IX and Xll of the
WTO Agreement agreed in November 1995 (WT/L/933, @&eneral Council adopt this draft decision.

297. The General Council so agre€d
(K) Review of Waivers pursuant to Article 1X:4 of theTW Agreement

0] Kimberley process certification scheme for rouganaibnds, granted on 15 December 2006
until 31 December 2012 (WT/L/676)

(i) Canada — CARIBCAN, granted on 15 December 2006m frbJanuary 2007 until
31 December 2011 (WT/L/677, WT/L/828)

(iii) Cuba — Article XV:6 of GATT 1994, granted on 15&mgber 2006 until 31 December 2011
(WT/L/678, WT/L/826)

298. The Chairmanrecalled that in accordance with paragraph 4 dickr IX of the WTO

Agreement, "any waiver granted for a period of mtran one year shall be reviewed by the
Ministerial Conference not later than one yearraittes granted, and thereafter annually until the
waiver terminates." There were three waivers lmefbe General Council for review, two of which
provided that an annual report should be submitigdthe Members concerned regarding the

1% The Decision was subsequently circulated in docuéT/L/836.
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operation or implementation of those waivers withiew to facilitating their annual review by the
General Council. The reports from these Members been circulated in documents WT/L/828
(Canada) and WT/L/826 (Cuba).

299. The General Council took notd# the statement and of the reports in documentgL¥828
and 826.

16. Committee on Budget, Finance and Administration — Rport on meetings of
October and November 2011 (WT/BFA/128)

300. The Chairmandrew attention to the report of the Budget Conmmittin document
WT/BFA/126 and invited Mr Vaaranmaa (Finland), Ghan of the Committee, to introduce the
report.

301. Mr Vaaranmaa (Finland),_ Chairman of the Committea Budget, Finance and
Administration said that at its meetings in October and Novendfdrl, the Committee had dealt
with the following matters. The Committee had &gréo the financing of the signage system and the
catering facilities in the Centre William Rappardrh the Members' Transition Operating Fund. A
Payment Plan for the Islamic Republic of Mauritah&d been proposed to the Committee with the
objective of liquidating Mauritania's arrears oeeperiod of 25 years. The Committee had reviewed
the budget proposal for the ITC for the bienniuni2a3. Originally, the ITC had proposed an
increase of 0.11 per cent for 2012 and 1.09 per foer2013, but after discussions, the Committee
had recommended that the ITC budget remain at merninal growth for the biennium. The
Committee had also examined the WTO budget propdealthe biennium 2012-13. In light of the
current economic situation and the expected le¥edctivity, the Secretariat had proposed a zero
nominal growth for 2012 and a zero real growth®2 The proposal included the creation of three
new posts in order to reinforce the Secretariagsurces in the dispute settlement area, as well as
number of measures to streamline operations orStwetariat's side and on the Members' side.
These measures included cost savings on documashigiron and meetings, such as the reduction of
the overall volume of documents by five per cen@il2 and another five per cent in 2013, the
reduction of printing and distribution of documeatsl replacing them by electronic distribution, and
the improvement of scheduling and conduct of mestin

302. After discussion, the Secretariat had made a numbadditional adjustments to the 2013
budget, leaving only an increase of CHF 1.2 millicorresponding to the loan repayment for the new
building. After these cuts, the proposed budget 2612 amounted to CHF 196 million and
CHF 197 million for 2013. The Committee had algarained the Biennial Technical Assistance and
Training Plan for 2012-13 amounting to CHF 18 raitliand 18.6 million, respectively. The financial
situation of the DDA Global Trust Fund had beenaairse of concern. The Committee had
recognized the importance of timely and consistanritributions to the Global Trust Fund. The
recommendations following these meetings couldob@d in paragraphs 8, 14, 15, 26, 27, 28 and 35
of document WT/BFA/128. Briefly, these recommeiats related to: the Payment Plan for
Mauritania in order to liquidate its arrears ovepexriod of 25 years; the biennial budget of the
International Trade Centre, with the WTO share BifFC18.9 million for 2012 and the same amount
for 2013; the WTO's biennial budget, amounting #FCL96 million for 2012 and CHF 197.2 million
for 2013; and the endorsement of the target amfiunthe DDA Global Trust Fund amounting to
CHF 18 million for 2012 and 18.6 million for 2013.

303. The representative of Kenyan behalf of the African Groupeferring to the zero-growth
budget for the International Trade Centre (ITC)idsthe Group did not know what that meant
because, taking into account exchange-rate losgksha current economic and financial situation,
this actually meant a reduction in the ITC budg&his was of course a matter of concern to the
African Group, as most developing countries betegfitsubstantially from the work of the ITC,




WT/GC/M/134
Page 72

particularly with regard to the value-added adibgtwith a number of companies at the nationall]eve
and also the consolidation work with global supphain mechanisms which in themselves were
increasing exports and at the same time creatinge rjais, particularly in countries like Kenya.
Thus, the Group requested that there be a budgsiae so that resources could be found from
savings elsewhere and re-allocated to the ITC.hé&ahan zero growth, there should be significant
growth in the resources budgeted for the ITC, beean its impact at the country level. Regarding
the DDA Global Trust Find, some political guidari@a been proposed, and this should lead to some
degree of stability in that Trust Find, among othexas. The African Group strongly appealed to the
Budget Committee to consider re-allocating resaifoem possible savings, so that the work of the
ITC, which was very important to it, was not coasted.

304. The representative of El Salvadbanked the Budget Committee Chair and the Setaefar
their efforts in producing budget proposals thatktonto consideration the comments made by
Members during the Budget Committee meetings, @4atily those efforts to achieve a zero nominal
growth for the 2012 budget and a limited increase2013, which reflected the commitments
undertaken by the organization in regard to thestantion and renovation of the building. This was
consistent with the global economic situation amel austerity measures being implemented by the
membership. Concerning Section 10 of the propbseédet relating to funds for trade policy courses,
his delegation had already stated its position e significant cutback in funding for 2012.
Nonetheless, as a result of discussions in the Gtteanfunding had been found to ensure that the
reduction in funds under this heading would be thas initially foreseen. Moreover, the Secretaria
had given assurances that despite the plannedti@airc trade policy courses, technical cooperation
and assistance activities would not be affectecitimer quantity or quality, over the next biennjum
and that these reductions were chiefly aimed atmghg resources. El Salvador hoped to be able to
discuss developments in this respect when thedan®e for the 2013 mid-term revision. Likewise, it
wished to emphasize the importance of repleniskigDDA Global Trust Fund up to the levels
planned. These funds would play a key role overrtaxt biennium in financing cooperation and
capacity-building activities for developing coussisuch as El Salvador. His country was pleased to
note that one of the commitments undertaken for M@s to continue providing the support required
to endow the Trust Fund with sufficient resourckslight of the above, El Salvador could accepgt th
budget proposals for the biennium 2012-2013.

305. The Chairmanproposed that the General Council take note ofstaeements, approve the
Budget Committee's specific recommendations coethin paragraphs 8, 14, 15, 26, 27, 28 and 35 of
its report, including the draft Resolutions refdrr® in paragraphs 26 and 27, adopt the draft
Resolutions on the Expenditure of the WTO in 204@ 2013 and the Ways and Means to Meet Such
Expenditure, in paragraphs 26 and 27 of its rem@ortl adopt the Committee's report in document
WT/BFA/128 as a whole.

306. The General Council so agreed

307. The Director-Generathanked the membership for approving the 2012-20ddget of the
organization. By approving a zero nominal budgettie next two years, the organization would be
required to streamline its operations in order ¢cable to continue fully delivering on its mandates
The Secretariat would do its part by improvinggteductivity and engaging in a number of reforms
in its internal processes and services. It woldt dave to reduce its requirements for temporary
assistance. This would not be a simple exerciglembers, for their part, would be called on to
contribute to this streamlining exercise. A numbgthese elements had just been approved, which
the Budget Committee Chair had briefly identifiedhe implementation of these measures would
require active follow-up in order to make theseisgy a reality. There would be a need for flextpil

to accommodate some of the specific needs of Mesnhide counted on the full support of Members
and the Chairs to make this endeavour possible.
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308. The General Council took notd the Director-General's statement.
17. Review of WTO Activities
(@) Reports of:

0] General Council (WT/GC/W/647), Dispute SettlemenbdyB (WT/DSB/54 and
WT/DSB/54/Add.1), and Trade Policy Review Body T\RR/284)

(i) Sectoral Councils (G/L/978, S/C/36, IP/C/59 anddf3B/Add.2)

(iii) Committees on Trade and Development (WT/COMTD/7M43de and Environment
(WT/CTE/18), Balance-of-Payments Restrictions (V0PHER/104), Budget, Finance and
Administration (WT/BFA/127), and Regional Trade e@gnents (WT/REG/21)

(iv) Working Groups on Trade, Debt and Finance (WT/WGD}; and Trade and Transfer of
Technology (WT/WGTTT/13)

(V) Committees under the Plurilateral Trade Agreem¢Gi3A/110, WT/L/827)

309. The Chairmarsaid that before taking up this Item, he wisheddg a few words regarding
the reports Members would be considering. On abmurof these reports, delegations had already
had a substantive discussion in the respectiveeBodie therefore suggested that, as usual, Members
not repeat those discussions in the General Couhlalso suggested that delegations take the floo
only if they felt they had to draw particular atien to any aspect of the work reported on, ordd a
to a previously expressed position. He hoped ithdhe interests of maintaining the efficiency of
their work, delegations would keep these thoughtsind in requesting to speak. He wished to
underline that all reports from the respective bedand from the Director-General would be
forwarded to the Ministerial Conference for the sideration of Ministers. He suggested that
Members take up the reports under this Agenda itemzh had been drawn up in pursuance of the
Decision concerning procedures for an annual ogerdgf WTO activities and for reporting under the
WTO, in document WT/L/105. He invited any Chaigaers who wished to draw particular attention
to some aspect of the work carried out in theiriésdor who wished to add anything to their reports
to take the floor.

310. Mr Niggli (Switzerland),_Chairman of the Committea Government Procuremerdaid he
wished to inform delegations of the state of plag aystemic importance of the renegotiation of the
Agreement on Government Procurement (GPA). Atptesent time, the GPA parties had before
them a golden opportunity to respond forcefullfite economic crisis and strike a powerful blow for
open markets and the effective management of ptdsiources. It was an occasion that should not be
squandered. For more than ten years, the paotignetAgreement had been negotiating to update the
GPA rules on public procurement and further operkata for their respective suppliers. A deal was
now firmly within their grasp, and the GPA Ministecould clinch the deal when they came to
Geneva in roughly two weeks. An updated GPA worddpond directly to the deteriorating
international economic landscape. Since the ookéhe crisis, governments had had to confront
inter-related challenges — maintaining and, whearssible, enhancing the openness of markets, and
promoting the efficient and effective managemenpuwlblic resources. A strengthened GPA would
assist in responding to both sets of challengds révised Agreement would modernize the existing
one, which was at present completely outdated, mgaikimore flexible and easier to implement. It
would create new commercial opportunities for grises valued at $80-100 billion per year and
would set in train future WTO work to ensure thentoauing relevance of the Agreement in the
decades to come. Moreover, it would facilitate @deption of modern procurement tools that could
provide important savings for governments and benédr citizens — for example, by facilitating
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efficient and competitive public infrastructure @stment, it would contribute directly to internaii
trade facilitation at a time when this was a ptiofor all Members.

311. The revised Agreement was also crucial to respgnddequately to the growing interest in
the Agreement on the part of Members that werecnotently parties to it, through the improved
provisions on S&D treatment and greater flexibiliyat it provided. With election cycles beginning
in several major countries, the window of opporynior the parties to conclude the revised
Agreement would almost certainly close following BICIt was vital that all parties understand that
the package on the table now, with perhaps justfihal top-ups, was the best they could achiave i
the present political and economic environmentfaiure to conclude the negotiations in December
could have very serious consequences. The imprtsddon which the parties had worked for so
long would likely start to go stale, and some keytips to the negotiations might well come under
pressure to withdraw concessions that had beeredifelt had been seen before in this house how
packages that were not harvested when they wedy @uld subsequently fall apart. As he had
already noted, the GPA renegotiation was now lgrfieished. Only a very few remaining issues
concerning coverage and the final provisions ofréwsed Agreement remained to be settled. In this
context, it was urgent that the GPA parties novketihe final compromises required to conclude the
negotiations and enable the revised GPA to conaefamte. This would require leadership, flexilgilit
and pragmatism from all parties, but in particdfam the three largest — the EU, Japan and the US —
who largely held the keys to success. Howevethdélse qualities could be shown in sufficient
measure, the signal they would send would be harauhd the world.

312. The representative of Chithanked the Chairman of the GPA for his effortstluis matter.
China attached great importance to its accessitimetGPA and had just submitted its second revised
offer that morning. Compared to the earlier sulsioiss, this covered not only central Government
entities but also some sub-central ones. This sd@ensiderable progress in response to the reguest
of many parties to the GPA. China would contirnengage constructively with interested parties on
its GPA accession negotiations, guided by the plieof reciprocity.

313. The General Council took notef the statements, adoptéie report of the Committee on
Trade and Development in document WT/COMTD/74 auk thoteof the reports of the other WTO
bodies, including the reports of the Committees ennthe Plurilateral Trade Agreements, in
documents WT/DSB/54 and Add.1, WT/TPR/284, G/L/978/C/36, IP/C/59, WT/CTE/18,

WT/BOP/R/104, WT/BFA/127, WT/REG/21, WT/WGTDF/10, MWGTTT/13, GPA/110 and

WT/L/827. These reports would be forwarded toNheisterial Conference.

314. The General Council then adoptéae draft report of the General Council contained
document WT/GC/W/647, on the understanding that $leeretariat would make the necessary
adjustments to that draft report to include matthet had been considered at the present megting.
The Report would then be forwarded to the Minisie@onference.

18. Appointment of Officers to WTO bodies — Announcemenby the Chairman pursuant to
paragraph 7.1(a) of the Guidelines (WT/L/510)

315. The Chairmamecalled that the Guidelines for the Appointmen®ficers to WTO bodies in
document WT/L/510 provided that the outgoing Chainnof the General Council would conduct
consultations on the appointment of chairpersonthdéoWTO bodies in Groups 1, 2, 4 and 5 of the
Annex to the Guidelines. The Guidelines also pedtj in paragraph 7.1(a), that in order to promote
transparency, the selection process should beedtaith an announcement by the Chairman at the
General Council meeting held in December each yAacordingly, he wished to inform the General
Council that he would be starting the selectioncpss for the appointment of Chairpersons to the

% The Annual Report of the General Council was sgbesgtly circulated in document WT/GC/142.
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WTO bodies in the Groups just mentioned. In acance with Paragraph 7.1(b) of the Guidelines, he
would be assisted in the selection process by éneingg Chair of the Dispute Settlement Body,
Mrs Johansen (Norway), and by Mssrs Gero (Canada), Matus (Chile), former Chairmen of the
General Council. In line with paragraph 7.1(d),sMiohansen, Mssrs Gero and Matus and himself
would communicate, as early as possible, a spddifiee-period in which they would be available to
hear the views and suggestions, if any, of Membedsyidually and/or in groups. Furthermore, as
provided for in paragraph 7.1(c) of the Guidelingdist of past Chairs of major bodies was avadabl
to delegations at the present meeting in order rtavipe some structure for their subsequent
deliberations on the possible distribution of Ch&iased on past practice and the need for baldnce.
accordance with paragraph 2.1 of the Guidelinggesentatives of Members in financial arrears for
over one full year could not be considered for ampaent.

316. The General Council took notd the statement.

19. Proposal by Ecuador on Policy Space for Financial &ulation in the Committee on
Trade in Financial Services

317. The representative of Ecuadepeaking under "Other Busingssaid that at the meeting of
the Committee on Trade in Financial Services o®8tbber 2011, his delegation had proposed that a
paragraph be submitted for consideration by Mingsée MC8, with a view to its inclusion in the flna
document of that meeting, recommending that the Gitt@e should continue working on the
preservation of policy space for macro prudenggutation. In 2011, substantial work had been done
by the Committee on the impact of the internatidimglncial crisis on trade in financial serviceghe
Committee had concludedhter alia, that countries had had to take broad regulatogpgures to
mitigate the effects of the international finanaiakis, and that it was necessary to maintaincgoli
space to implement those measures as well as tweepsoper and consistent reforms at the global
level. Ecuador had further reminded the Committethe work being done by various international
organizations, such as the IMF and the UN CommuissioExperts on Reforms of the International
Monetary and Financial System, to regulate thenitrel sector, given the magnitude of the world
financial crisis. This had led to substantial refe being proposed as a matter of necessity ta@nsu
the certainty, transparency and regulatory capaafitfinancial systems. Consequently, Ecuador's
priority in terms of foreign policy was the congttion of a new international financial architectate
the Latin American level, under which the finan@aktor would become a tool to foster production
and development in the region. In view of the fmieg, Ecuador considered it important that
Ministers at MC8 work to clarify how the WTO Agreents, and specifically the GATS, supported
developing and least-developed countries in tH Ibf the need to maintain policy space for finahci
regulation as a mechanism to counteract the crisis.

318. Inthe case of Ecuador — a small, open and dodldreconomy — the need to maintain a secure
policy space was critical to preventing a repedhefeffects suffered by the country as a resulhef
crisis at the end of this past century, which hadsed a sudden and uncontrolled outflow of capital,
the collapse of the country's financial system,ldiss of its monetary sovereignty, and a major ezod

of Ecuadorians to other countries. In short, thieative of this proposal, as stated in the repbthe
Committee on Trade in Financial Services of 4 Ndven2011, was to gain a clearer understanding
of the practical effects of the GATS on Memberfm$ to establish macro prudential policies aimed
at strengthening their financial systems, takirtg i@ccount the conceptual developments of the past
few years in areas such as the reform of the iatenmmal monetary system, the role of reserve
currencies, the effects of global economic imbadamnd the management of institutions regarded as
"too big to fail". Ecuador's proposal had receiveide support from Members, and although some
had deemed it not necessary to include it in thal fdocument of MC8, it had remained on the
Committee's working agenda for the coming year.s Hglegation emphasized that although its
proposal had been addressed at the last regulgsiosesf the Committee on Trade in Financial
Services in 2011, this should not have preventddoin being recorded in the Committee's final
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report and in the report of the Council for TradeSkervices. Had the proposal been included irethos
annual reports, the General Council would offigidllave been apprised of a proposal which his
country considered important for MC8. Ecuadorsppsal had been prepared in strict compliance
with the agreed "gentleman's agreement" as sehdhe Minutes of the General Council meeting on
27 July 2011.

319. The representatives of the Plurinational State ofivila, Cuba Argenting Dominican
Republicand_El Salvadosaid their delegations supported Ecuador's préposa

320. The representative of the Plurinational State ofivigo said her delegation wished to make
two points on this matter. First, in the contexttiee current financial crisis, a review in this
organization of the WTO rules pertaining to theafinial sector would be most pertinent, in order to
promote the preservation of public policy spaceeemlly for developing countries. Nonetheless,
thought should simultaneously be given to how tergthen financial regulation in the countries that
were the origin of the crisis, where lack of propsgulation had allowed the present crisis to occur
driving many countries close to the brink. Theosetpoint concerned the treatment of this topic in
the report of the Committee on Trade in Financieviges. The topic had not been included as it
should have been — the reports of other WTO Coraesttovered discussions up to the final day of
the respective meetings. Bolivia was concerneditatiias type of situation and felt that that this
particular case should be remedied, for examplthdarform of an addendum.

321. The representative of Culsaid Ecuador's proposal had received widesprepdost) and
given its importance and interest to many develgiountries, it should be part of the record of the
General Council and mentioned in the context of MGBuba wished to stress that Ecuador had
complied with all requirements throughout the pesceout this matter had still not been included in
the report of the Committee on Trade in Financiaefviges. In this regard, Cuba supported the
statement by Bolivia.

322. The representative of Argentirgaid the regulation of financial services was afamount
importance, as the recent financial crisis had detnated. Therefore, the Committee on Trade in
Financial Services should examine to what extenOAgfovisions provided a margin for Members to
adopt regulations that would help guarantee thegiity and stability of the financial system,
especially in times of crisis.

323. The representative of Turkethanked Ecuador for its statement. There was tnieri
discussing these issues in depth in the WTO. Tuidaked forward to the continued dialogue on this
subject in 2012 in the Committee on Trade in FimglrnServices on the basis of relevant proposals,
and eventually a background paper by the Secretaria

324. The representative of Barbadaesid her delegation believed there might be sciogpe
compromise and that it might be possible to comtimdiscussion at the level of the relevant
Committee.

325. The representative of Chikaid this was a matter of principle. All committeeports had to
reflect what had happened in the respective coraastt Therefore, if this issue had been discussed
and raised in the Committee on Trade in FinancaliSes, it should have been reflected in that
Committee's report.

326. The representative of Dominican Repuldiid his delegation shared the concern raised by
Chile.

327. The General Council took noté the statements.
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20. European Union out-of-quota sugar exports — Statenmd by Brazil

328. The representative of Brazgpeaking under "Other Busin&ssaid his country was following
with concern the recent decision by the EU to aigkaexports of 700,000 tons of out-of-quota sugar
for crop year 2011-2012. These exports were iadireof the EU’'s WTO obligations. He recalled
that a decision to allow exports of 650,000 ton®wfof-quota sugar for crop year 2011-2012 had
been published in April 2011. Another decisioraiow exports of 700,000 tons, from September to
December 2011, had been published in May 2011.pilzethe fact that the period of reference for
these 700,000 tons of out-of-quota sugar exports amap year 2010-2011, a large majority of such
exports would occur during crop year 2011-2012,clwHiegan in October. Therefore, the EU had
authorized exports of 2,050,000 tons of sugar, mbst taking place during crop year 2011-2012,
exceeding by far and by any standard its exporidigs' reduction commitments. It was noteworthy
that in the past three crop years, the EU had bezhdts WTO export subsidies’ reduction
commitments regarding sugar in at least two of theithout a shadow of a doubt. These actions by
the EU were particularly troubling in light of thiedings by the panel and the Appellate Body in the
EC-Sugar dispute. The DSB rulings and recommenwistin that dispute were not optional
commitments that could be disregarded every tinee ghbsidized sugar production overshot the
relevant regulatory targets. Brazil, as well dseotaffected Members, was monitoring the situation
closely, in Geneva and in Brussels, and urged théoHake actions to rectify this situation.

329. The representative of Australsaid that along with Brazil and Thailand, Austdtiad taken
successful action in the WTO against the EU ingespf its subsidised sugar exports. This process
had determined that all out-of-quota sugar expegee in receipt of export subsidies. However, the
latest decision to authorise a further 700,000 ¢snaf exports meant that EU out-of-quota sugar
exports in the 2011/12 marketing year were likelyxceed the export subsidy quantity commitment
level for sugar, as had also occurred in 2009/A0stralia was also concerned that this action would
depress the world sugar price, to the detrimentiredubsidized Australian sugar producers, and
encouraged continued over-production in the EUaldb stood to unwind the important reforms the
EU had undertaken since the WTO dispute. His a¢ileg was closely examining the action taken by
the EU and asked the EU to respect its WTO exptasidy commitments.

330. The representative of the European Ungmd the EU had been given notice only that
morning that this issue would be raised at thegmemeeting. It was hearing for the first time the
arguments that suggested the alleged non-respdu &U's WTO commitment. Time was needed to
look more closely into these arguments, and higgéion was thus not in a position to give a
substantive reply at the present meeting. It h&drt note of the concerns expressed and wouldtrepor
these elements to capital. The EU suggested hiimtigsue be raised first in the Committee on
Agriculture in the presence of relevant expertsaaviHg said this, it assured Brazil and Australiat th
as a matter of principle, the EU had always takemtd care to abide by its WTO commitments with
respect to sugar exports, in particular in conjiamctvith its export subsidy commitments.

331. The representative of Thailarsdid her delegation shared the concerns exprégs&iazil
and Australia regarding the EU's authorization wf-af-quota sugar exports for the marketing year
2011-2012. This authorization of exports ran tis& of exceeding the EU's 2011-2012 marketing
year commitments. Thailand, together with Braadl Australia, would closely monitor this situation,
and hoped the EU would adhere to its export subgidyction commitments.

332. The representative of Colombs&aid his delegation shared the concerns expresmsetie
matter raised by Brazil and seconded by Australibis matter should be examined carefully, starting
with the Committee on Agriculture.

333. The General Council took noté the statements.
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21. Chairmanship of the Working Party on the Accessionof Algeria — Statement by the
Chairman

334. The Chairmarinformed Members that following consultations wittembers of the Working
Party, and in keeping with usual WTO practice,dtlbeen agreed that Mr Roux (Belgium) would
serve as Chairman of this Working Party, repladirgvalles Galmés (Uruguay), who had left his
post in Geneva and was no longer available to serwhis capacity. On behalf of the General
Council, he wished to thank Mr Valles Galmés favihg served as Chairman of this Working Party.

335. The General Council took not# this information.
22. Administrative measures for Members in arrears — Satement by the Chairman

336. The Chairmanspeaking under "Other Busingsecalled that at its meeting in May 2006, the
General Council had approved a recommendation filoen Committee on Budget, Finance and
Administration regarding revised Administrative Meges for Members in arrears. Among these
Administrative Measures was a requirement thateath meeting of the General Council, the
Chairman of the Committee on Budget, Finance andhiAigtration should provide information with
regard to which Members were under AdministrativeaSures in Categories Il through IV. He
invited the Chairman of the Budget Committee, Makéamaa (Finland), to provide the Council with
this information.

337. Mr Vaaranmaa (Finland),_ Chairman of the Committea Budget, Finance and
Administration said that as required by the decision of the @n€ouncil, he would list the
Members under Categories Il through IV of the Adstiiative Measures as at 30 November 2011.
There were two Members in Category Il: Nicaragna ¢he Bolivarian Republic of Venezuela.
There was one Member in Category lll: Uganda. r&heere five Members in Category IV: Chad,
Djibouti, Dominica, Guinea-Bissau and Sierra Leone.

338. The Chairmarsaid that under the revised Administrative Measuhe was also required at
each Council meeting to request those Members tagoaes Ill and IV of the Measures to inform
him, before the next meeting of the General Coumalto when their payment of arrears might be
expected.

339. The General Council took notd the statements.
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ANNEX |

Statement by Ecuador at the informal meeting
of the General Council on 24 November 2011

At the request of the delegation, the statemeriEdiador at the above-mentioned meeting is
included below as part of the Minutes of the Geln@oauncil meeting.

We would like to make the following comments regagd "The Importance of the
Multilateral Trading System and the WTQO". Paragrdy of the Doha Declaration has repeatedly
been referred to as an alternative, pragmatic agpréor moving the Doha negotiations forward in
certain areas, despite the membership not yet haeeched agreement in this regard.  In our view,
paragraph 47 must be considered within the framlevabrthe Work Programme contained in the
Doha Declaration. It cannot be considered in aivator in the light of particular circumstances or
subjective assessments. In this respect, our dosiment is as follows. During the preparatory
process for the first Ministerial Conference in @99eveloping-country Members highlighted the
problems they were facing in relation to variousegments adopted during the Uruguay Round. This
was reflected in paragraphs 10 and 13 of the SorgaPeclaration. During the preparatory process
for the second Conference in 1998, developing-aguktembers reiterated these concerns. The
Geneva Ministerial Declaration acknowledged thedrtgnce of this matter, which was reflected as
an item in the Work Programme. During the premayatprocess for the Seattle Ministerial
Conference, and at the Conference itself, deveippountry Members once again brought this issue
to the fore. In May 2000, during the preparatorgcess for the fourth Conference, the General
Council adopted a decision on this issue, whiclal#ished, among other things, that appropriate
decisions would be taken during that Conference. fakct, "implementation-related issues and
concerns" became the first component of the WokgRmme adopted in Doha and a matter to
which the "utmost importance" was attached. Pardyrl2 of the Doha Declaration confirms this
assertion.

Our second comment is as follows. Largely as altresf the process undertaken by
developing-country Members in respect of implemieoarelated issues and concerns, the Doha
Declaration resolved to place the "needs and ist&ref the developing countries at the "heartthef
Work Programme. More specifically, it was agreaat t'enhanced market access, balanced rules, and
well-targeted, sustainably-financed technical &sste and capacity building programmes have
important roles to play". Ministers also reaffiminghat provisions for special and differential
treatment were an integral part of the WTO agred¢snemd agreed to review all special and
differential treatment provisions with a view taestgthening them and making them more precise,
effective and operational. We therefore beliemghe light of the Work Programme agreed at Doha,
that paragraph 47 should be a tool used, if nduskely, then primarily, to promote the progress a
conclusion of the negotiations and the earliestsibtes implementation of development-related
aspects. With regard to the issue of "Trade anceldpment”, we would like to make the following
comments: At the last meeting of the Committeelmade and Development, the African and Arab
Groups presented document WT/COMTD/W/182. In thispect, as we stated at that meeting, we
agree that: The Committee on Trade and Developmesds to be strengthened as the focal point for
the consideration and coordination of work on aVvelopment issues at the WTO. The monitoring
mechanism for S&D treatment provisions needs toptmperly established so that we have an
institutional and permanent body that will, at sgmoint, enable these provisions to be "more precise
effective and operational”. One of the documemntsutated on 21 April 2011, TN/CTD/26, states
that "[a]s for the 28 proposals annexed to thetdZahcun Ministerial Declaration, Members have a
shared understanding that there was an in-prineigleement to these proposals ormdmeferendum
basis, and what remains is their formal adoptionth®y membership at an opportune time". It is
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therefore necessary to adopt the proposals whiehstilt relevant. In short, we agree with the
importance that is attached by the co-sponsorsi@fatorementioned communication to preserving
and giving effect to the Committee on Trade and dd@wment's mandate. We believe that the
effective revitalization of this mandate will notlg have a positive impact on the multilateral #rad
negotiations, but that it is vital to the smoothdtioning of the multilateral trading system.
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ANNEX II

Statements by delegations at the informal meeting
of the General Council on 29 November 2011

At their request, the statements made by a numbeelegations at the above-mentioned
meeting are included below as part of the Minufeab® General Council meeting.

1. Cuba

Cuba appreciates the commitment and efforts madéhbyChairman and the Director-
General to find a way forward. Since the beginpidgba has not supported the idea of preparing for
the Ministerial Conference a declaration with at paquiring consensus, because we knew this was
going to be a difficult process. Nevertheless, &hbs allowed the process to move forward. | wish
to highlight that Cuba would agree to a consensutip the Ministerial Declaration, only if therg i
real consensus and this consensus reflects thepdes of transparency and inclusiveness. Cuba doe
not feel that its interests and ideas are repreddny the ideas put forward by a group of countries
Of the various groups of Members Cuba is part oly the delegation of Barbados as coordinator of
the SVEs has informed us of the developments ghdcess. Once again, we are astonished by the
non-democratic way negotiations are conducted is tirganization, where great powers and
hegemonic forces lead the process. However, waairgoing to jump off the moving train, but we
will stay on the train only if at one point ther® an opportunity for each of its passengers to feel
comfortable, equally represented and taken intomwatc Cuba considers that two of the elements
presented by the Chairman are already advancedubethey coincide with elements that have been
previously flagged and that we can live with. Heeg on "Trade and Development”, we have some
difficulties with the redefinition of the concept '®mall and vulnerable economies", which is a well
recognized concept in this organization and oneghauld continue to be reflected in our work. Our
main concerns are with the third element. At thevipus Ministerial Conference we committed to
moving forward on the basis of the guidelines addpih Doha, and so far there have been no
attempts to redefine the balance in terms of natjotj strategies or tactics. This is no longer the
case. My delegation is willing to discuss, andk gou, Mr Chairman, whether you have planned any
open-ended consultations that would allow each Menb feel represented and have a say in this
process. There is a need not just for transparematy for transparency and inclusiveness, and
inclusiveness means full participation by all. @uwhd not grant its representation to anyone aise a
wishes to take part in an open discussion to aeltensensus.

I will now address our concerns under the thirdnelet, paragraph by paragraph. The first
paragraph recognizes that we are at an impassd, $rems to indicate that the impasse is linked to
the Single Undertaking, which is not true. The asge is not to be blamed on the Single
Undertaking, but on the lack of political will. 8a cannot join a consensus on a text that links the
impasse in the Doha Round to the Single Undertakifige second and third paragraphs do not raise
particular concerns. The fourth paragraph idesgifthe need to "explore different negotiating
approaches". Cuba cannot accept the word "differeihat we could accept is that Members
explore the wide variety of possible approachettha be taken, but "different approaches" implies
that what we have been doing until now is uselesisthat we are going to do something different.
This is not the answer, and Cuba will not supparbrasensus that discards our work so far. We are
also concerned that, while the third paragraph maéference to both transparency and inclusiveness,
when it comes to planning for the future, the fbuparagraph refers only to the principle of
transparency. Where is the principle of incluses? Where is the sense of participation? Thd wor
"inclusiveness" should be added to this paragraphe fifth paragraph says that advances will be
prioritized in those areas "where progress cancheeaed”. Who will determine where there may or
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may not be progress? Are we going to grant thiet rig veto to the big economies and let them
impede the debate? How can we hope to make psmdi@sexample, on special and differential
treatment or on transfer of technology or in ottkevelopment-related areas where the big economies
have hindered progress? It is clear in this pagythat we will allow some Members to give the
green light to some issues and not to others. oOfse, Cuba could explore this option when the time
comes, but not when it is limited, as indicatedhia document, only to some areas where the big
economies will have the final word. The sixth paegoh indicates that, with respect to the reshef t
Single Undertaking, where there are the biggesigdeements coinciding with the demands of the
developing countries, Ministers will intensify theifforts to "look into ways that may allow Members
to overcome the most critical and fundamental states". It appears that the areas where progress
can be achieved and that are of interest to degdlgpuntries will clearly move forward, but for the
areas that pose obstacles and that coincide witklal@ing countries' demands, Members may be
allowed to progress only if the right conditione &r place. Finally, what really concerns us &t ih

the "Doha Round" element, the development dimensiahich has been the essence and the guiding
principle of our negotiating efforts — only comestle end, as an afterthought. Although Cuba
recognizes that there has been progress with retp@cevious drafts, we are still far from having
consensus on this document. We are ready to ghendecessary time to conduct negotiations and
reach consensus, but this document does not haweemsus. Its text is not balanced enough to
represent the points of view of all Members. Weéthat an open and comprehensive negotiation
process can be held. We will take part in andrdmutie to such a process in a constructive way, but
at the moment there is no consensus, and withamseosus there cannot be a consensus document for
the Ministerial Declaration.

2. Ecuador

With regard to paragraph 1 of the section entitledportance of the Multilateral Trading
System and the WTQO", we agree that the rules-basdtlateral trading system is a fundamental
asset which must be strengthened and made morensege, particularly in respect of the needs of
the majority of its Members, i.e. the developingitmies. We therefore propose adding the following
text:

"1. Ministers emphasize the value of the rules-Baswiltilateral trading system and

agree to strengthen it and make it more resporisithe needs of Members, particularly of

developing-country Members, especially in the aurrehallenging global economic
environment, in order to stimulate economic growetihployment and development.

"2. Ministers underscore that the WTO's role ingieg markets open is particularly
critical in light of the challenging global econangnvironment. The WTO has a vital role to
play in the fight against all forms of protectiamisand in promoting economic growth and
development. Ministers also acknowledge that egpee has shown that protectionism tends
to deepen global economic downturns. Ministerty ftdcognize WTO rights and obligations
of Members and affirm their commitment to firmlysigt protectionism in all its forms, while
preserving their policy space in order to addreseereffectively the current economic crisis."

With regard to the negotiations on the Disputel&atint Understanding, which are referred
to in paragraph 4 of the section entitled "Impoctamf the Multilateral Trading System and the
WTO", a limited number of specific, mainly proceduissues have been identified in respect of
which clarifications or amendments could be ma@éthese issues, however, the ones on which most
progress has been made are of relatively minor titapoe on the whole. Some issues of key
importance have yet to be negotiated, such as thmekging to "effective compliance" and
"developing-country interests". We therefore badi¢hat it is not appropriate, convenient or réialis
to talk about an "end game" in this area. Regarthie section entitled "Trade and Development", we
feel that the wording of paragraph 2 should be Eupented by a general reference to the following
aspects: enhanced market access, balanced rotesyedl-targeted, sustainably financed technical
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assistance and capacity-building programmes. \&etbre propose inserting the following text after
"multilateral trading system™:

"2. Ministers reaffirm the need for the WTO to asdn further integrating developing
countries, particularly LDCs and economies that ameall and vulnerable, into the
multilateral trading system by, inter alia, enhahoearket access, balanced rules, and well-
targeted, sustainably financed technical assistandeapacity-building programmes."

With regard to paragraph 4 of the section entitedha Development Agenda", we believe
that any new alternative considered must be fulhcfional, particularly with a view to meeting the
principal objective of ensuring that developing cwies secure a share in the growth in internationa
trade commensurate with the needs of their econdmelopment. To this end, we propose adding
the following text:

"4, In order to achieve this end and to facilitsiefter progress, Ministers recognize that
Members need to more fully explore different negprtg approaches, while respecting the
principle of transparency and the overarching gdansuring that developing countries, and
especially the least developed among them, secsinara in the growth in international trade
commensurate with the needs of their economic dewetnt.”

3. Honduras

We wish to thank the Chairman for his report amdicame the outcome that he has presented
on the basis of his consultations. Honduras wasmvded to take part in the consultations, and fo
this reason we wish to ask some questions regattimglements that were presented today. We
hope to have more conclusive comments once we $eem your text. The word "protectionism" is
mentioned more than once in the document — "alm$orof protectionism" and "to resist
protectionism"”. My question is what do you mear'fmptectionism"? We have a clear idea, and yet,
from what we heard, it sounds as though it has lgpen a different interpretation which would
further hinder progress in the Doha negotiationd aould eliminate the special and differential
treatment that economies, such as Honduras, bémefit Moreover, we would like to know whether
there is an attempt to redefine the Single Undartak The Doha Declaration, in the section entitled
"Organization and Management of the Work Programnpaltagraph 45 clearly establishes the
following: "When the results of the negotiationsail areas have been established, a Special 8essio
of the Ministerial Conference will be held to tal@ecisions regarding the adoption and
implementation of those results." And paragraplckarly states that "[a]lgreements reached at an
early stage may be implemented on a provisional @efinitive basis." The Doha Declaration grants
us the possibility to reach agreement within its\daed areas. In light of this, we ask whetherethe
is an attempt to give another meaning to the Siklgidertaking. Another element that we consider
important and which falls under "The Importancehaf Multilateral Trading System and the WTQ" is
the document circulated by the Director-GeneralMi/MIN(11)/15. We would like to know how
this document will be treated, when it will be dissed, whether it will be included in the text for
Ministers and how Ministers' comments in this relgaill be collected.

4, Mauritius for the ACP

Thank you very much for your very comprehensiygorg but more particularly to thank you
for the wide-ranging consultations that you haverbkolding in order to steer the process forward
towards MC8. As you have said yourself, these witaisons were long, they were sustained over a
period of time and they embraced a large numbeleti#gations in different configurations. | myself
have taken part in a number of them. And | alseagvith you that your approach was to try to
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achieve incremental progress, little by littlealso take note of the state of play of the matriciv

you have presented, in terms of the committee tefgbat Ministers will have to note, the decisions
they will have to take, and the elements of pditiguidance on the three clusters of issues tlegt th
will be called upon to provide, apart from, of ceelr articulating any view that they may wish to
articulate. Let me say that in the committee repdhis is a very important element for the ACP,
because in those reports, although they are in suynform, there are a number of very important
issues that are now on the agenda of WTO commijtteteish will keep us busy in the course of the
coming months. | am also glad that in the decwsithrat we are taking, there will be a number of
decisions on the LDCs. In fact, most of the decisiare related to LDCs. This is a very good sign
for the WTO and shows that it is sensitive to theds and problems of LDCs. In terms of elements
of political guidance, | have listened carefully your report and as | have said in many of the
consultations, it was not easy. | take the pdiat you made. Some of those elements may look too
general in nature, and almost everybody felt mpexiicity was desirable, including the ACP, but
unfortunately in the circumstances we could not enbgyond the level of detail that already exists in
those guidelines. And looking at the long reparttisese elements of political guidance, | take note
and | would rather affirm that they are not necalssa completely minimalist agenda. There are
some very important elements there, and we ceytdidm the ACP side, would like to take this as a
basis to carry our work forward in the coming mandimd over the next year.

Now in the cluster on the importance of the matlétal trading system and the WTO, we are
glad that the intention is to provide a very stramgl important political message to the world al#si
whereby we reaffirm certain basic and core priresgf the multilateral trading system. But in attu
fact, it goes beyond just reaffirming those prihegpand core values, and gives us a basis, in sbme
the elements proposed, to consolidate the ingitatiwork of the WTO as from next year. | am
indeed very pleased with the trade and developeteiter, because this is very near and dear to the
ACP in particular, and | am sure to the African ypthe LDCs, and other developing countries,
because this is an issue which is at the heaheofrultilateral trading system. We welcome some of
the positive political orientations that have begeren, in terms of strengthening or trying to méke
CTD a more operational Committee in terms of ingeihe focal point for development work in the
WTO. We also note the number of orientations gif@nLDCs, and also the need to integrate both
LDCs and SVEs into the multilateral trading systeirhis we would like to stress and make it clear,
without creating a new category of countries. W@ the slight progress made on cotton. Cotton
is an important issue for the ACP, the African Grand the LDCs, and we are glad to see that at
least there is reaffirmation of the cotton agemd#he political orientations that Ministers willvgi.

We also take note of the orientations given inDA part of your report. Indeed, we are glad that
there is a positive reaffirmation of the DDA maredahd of the need to work within the DDA Single

Undertaking and to continue to try to conclude tiegotiations. At the same time, it leaves an
opening to look at other approaches, other stept we can take in order to advance those
negotiations and try to make progress. So ovdrathuld say perhaps we could have gone further,
perhaps there could have been more specificityubfdrtunately the specificity that is demanded by
one delegation is not necessarily on the same wagti as the specificity demanded by another
delegation. So this is why we have reached wherbave reached. As | said at the beginning of my
statement, where we have reached is not simplynanmalist agenda but, according to me, it contains
important elements and a very secure basis to cernyith our work on the three elements, on the
three bases of your matrix for the WTO in the camyears. So, let me thank you once again for this
work and for reporting this convergence, and thePA€assures you that we will continue to work
with you through and up until MC8 in order to hazesmooth and very successful Ministerial

Conference.
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ANNEX IlI

Report by the Chairman of the TNC under Agenda Bem
(JOB/GC/16 as corrected by JOB/GC/16/Corr.1)

The 8" WTO Ministerial Conference will be an occasion fisrto review the entire breadth of
WTO work and for Ministers to provide political giaince for our future work.

We all know that these are not ordinary times.e Dtlook for the global economy has
worsened considerably in recent months. Afteretheouraging signals of recovery seen at the end of
2010, risks and uncertainties are now increasir@lobal activity is slowing down, economic
performance continues to be uneven across counteds levels and financial markets ‘'volatility are
rising, high unemployment persists in many coustréad confidence is falling sharply.

These risks are aggravated by perceptions thagrgments' responses to these challenges
have so far been insufficient to provide opiniomsl amarkets with a convincing exit strategy
framework. This is the reality that we face asaakiolrop against which our meeting will be taking
place. As a result of that, world trade has growame slowly than expected in recent months.

| believe it is therefore important for our Mirgsital Conference to send signals that trade
openness can remain a stable trade anchor to thd amnomy. The last thing the world economy
needs is more cacophony.

You will recall that at the 26 October General @climeeting, | reported in extenso on the
elements | had heard from Members at that timehencurrent and next steps in the DDA. In
reporting on those elements, | indicated that thag been built upon on the basis of incremental
convergence and a bottom-up approach, following well established principle of no surprises.
| also indicated that they were work in progrestetiected broad convergence on these elements.

Since my last report to the General Council or©26ber, | have continued my consultations
whose focus has been on part three of the matdpgsed by the Chair of the General Council —
elements for political guidance under the DDA.mg consultations, | have met with a large number
of individual delegations, with Group coordinatoasid with delegations in various group formats
including a focus green-room like group of Membeosering a broad range of the membership on
Sunday, Monday and Tuesday. We also had the imfloitoDs meeting where the combined
elements for political guidance, including on th®Ad were shared and discussed with the wider
membership. As always, | have coordinated thiskweith the Chairs of negotiating and regular
bodies and with the Chairman of the General Council

The elements for political guidance under all ¢htkemes were circulated after yesterday's
HoDs in document JOB/GC/15. | do not intend tadreat the elements today as delegations have
already had a chance to look at them. | would @ngh to outline a few elements to provide clarity
on some of the questions and concerns expressastrg delegations during yesterday's informal
HoDs.

First, in my consultations | did not hear any signor proposals to give up on the objectives
you set when the Doha Development Round was laahcki¢hat | heard in my consultations is that
all Members remain committed to working to delieer the Doha mandate. So, the Doha mandate
and all the principles enshrined in the Doha Mensi Declaration, including the single undertaking
transparency and inclusiveness continue to guidevotk forward.
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| also sensed in my consultations convergence gingeraround the idea that Members
advance negotiations in areas where progress cacheved, in line with our existing provisionsttha
allow Members to reach agreements based on corseaslier than the full conclusion of the single
undertaking. Obviously it is for the Membership 4ee which are these areas as it is for the
Membership to negotiate and reach agreement.

Lastly, | wish to clarify that in my consultationkere was convergence that work should
continue on the basis of progress already maddhatcainy agreement reached at any time will have
to respect fully the development component of tlaadate. The strong language used in this respect
provides clarity on the importance of the developn@mmponent of our work, which is not relegated
in any way simply because it appeared as the &asigpaph of the elements for political guidance.

Let me be very very clear on this point, this @ about reinterpreting the Doha mandate, or
reinterpreting the principles included in the Dohandate. | hope that these clarifications helpalis
concerns that were expressed by some during ourngegeesterday.

Looking ahead, we heard yesterday that one afeksions during the Ministerial Conference
will be devoted to discussing the Doha Developmegpenda. The elements for political guidance
provide us with a shared sense of direction. Wéateieded now is to operationalize these elements.
I would therefore encourage Ministers to use thieferventions at the upcoming Ministerial to
provide guidance in this respect to ensure thdtpesgress can be achieved in 2012. Guidance is
needed both in respect of where and how progres®eachieved in the shorter term as well as on
how to overcome the stalemate in areas where cgenee has proven challenging. In doing so, |
believe that Ministers need to address the essenutéstion which in my view is behind the current
impasse: different views as to what constitutéairadistribution of rights and obligations withihe
global trading system, among Members with differvels of development. This is a political
guestion to which a political response will be riegg.

With regard to the current state of play in eadaaf the negotiations, my intention is not to
read this out at today meeting. | will circulate tatest developments in all areas of the nedmist
as an Annex to this report in a JOB document imatedi after this meeting so that it will form part
of the records of this meeting. That concludesepprt, Mr Chairman.

Annex

State of Play in Negotiating Groups

In Agriculture , Ambassador John Adank was confirmed as ChainefSpecial Session in a
formal meeting of the Group on 18 November. | wele Ambassador Adank and wish him every
success in his tenure.

It is my understanding that the last report (TN/2& dated 21 April 2011 by the previous
Chair, Ambassador David Walker, remains an accuaatessment of the status of work on the
outstanding issues in the negotiations on agriceltuSince that report there have been a number of
informal consultations as well as bilateral and rifdteral meetings among Members. On
30 May 2011, in a Room E format, some Members tedoon their bilateral and other contacts,
including clarification meetings on domestic sup@ord market access.

There have also been recent consultations onmoftdlowing a proposal from the C-4
contained in document TN/AG/SCC/GEN/11. These abasons confirmed the commitment of
Members to on-going dialogue aimed at progresdiegmandate contained in paragraph 11 of the
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Hong Kong Ministerial Declaration to address thsues of cotton "ambitiously, expeditiously and
specifically". Consultations also highlighted telue Members continue to place in on-going and
regular periodic reporting on the Cotton issueluding through my Consultative process on Cotton.
The consultations have also highlighted the usefuk being undertaken within the Consultative
process to advance development assistance aspeabesissue. However, these consultations have
confirmed that not all Members are in a positiomgpee to the C-4 proposal, particularly the imteri
measure to freeze trade distorting support forooo#it current levels. When the Chair reported back
to the Group many Members expressed support ftnduefforts to determine whether cotton could
be advanced at MCS8.

The Chair of the Group has indicated his intentionconsult with Members on the
organization of future work in the Group, consisteith the outcome of MCS.

On NAMA , the Negotiating Group met in the context of opeded transparency sessions,
Room D sessions and in small-group meetings. Djective at these sessions was to make progress
on the working documents concerning the Ministeliatision on Procedures for the Facilitation of
Solutions on Non-Tariff Barriers (Horizontal Mecliem); Understanding on the Interpretation of the
Agreement on Technical Barriers to Trade with resge the Labelling of Textiles, Clothing,
Footwear, and Travel Goods (textile labelling); am8T-related Transparency issues (transparency)
contained in respectively Annexes A, B and C of MIN/W/103/Rev.3/Add.1. The discussion on
textile labelling and transparency was based oistaof open issues which the Chairman had
circulated in early July. On the Horizontal Mecisam apart from a general Room D discussion, no
further work was done on the working text.

Ontextile labelling some progress has been made on the question jp¢ gtsofar as there
was an understanding reached among the Membeiseo$rhall group that intermediate products
would be covered by the Understanding. Some adsig issues remain including country of origin.

On transparency, some progress has also been made and the greufpdwsed on the
existing format for the notification of draft meass under the TBT Agreement and examined
possible additional elements drawn from the workig on transparency. Some of the issues which
remain include whether or not there is need totifleany parts of the proposed technical regulation
or conformity assessment procedure which deviata fihe relevant international standard on which
the proposed technical regulation or cap is basédother issue is who should be able to provide
comment and thereby influence the development aft degulations. The questions of special and
differential treatment and technical assistance a¢d to be addressed at the appropriate time.

Lastly, thetariff component of the negotiation still represents a challenge e situation
has not changed since the Chair's April report mydreport on my consultations on the NAMA
sectoral negotiations. The future work of the niegiomg group will depend on the direction given by
Ministers on the DDA at MC8.

Progress in the area dkade Facilitation is reflected in the 11 revision of the Draft
Consolidated Negotiating Text (TN/TF/W/165/Rev.11t)captures the state-of-play on the text-based
negotiations and the progress achieved by the Neipot Group.

Based on Members' views and the positive feedbaeRegotiating Group Chair received to
his suggestions in the Group's meeting on 11 Noeenfibrther negotiations will continue to be based
on the bottom-up, transparent and inclusive prot¢kas has delivered considerable results and
allowed Members to significantly improve the Drdiéxt and to reduce the number of brackets
existing at the beginning of the year by over oad:-hThe Group will continue to make use of the
facilitator process that Members have developedaasomplement to formal meetings of the
Negotiating Group, and it will be expanded to coa#elements of the Draft Agreement.
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In order to allow all Members, including thosew@mall delegations, to participate fully and
effectively in this work and to ensure that theilfextor process can proceed smoothly without any
overlap of activities, NGTF meetings will be heldttwreasonable intervals in between, leaving
adequate time for Members to engage in the intesigeal activities and to properly prepare for the
negotiations in this Group. Two meetings of theT¥Giave been scheduled in the first half of 2012.
An additional one-day meeting will be held on 3hukry 2012 to organize further work in detalil.

Overall, the status of thgervices negotiationgemains largely unchanged since April, as
described by the Chair of the CTS Special Sesstanbassador de Mateo, in his latest report
(TN/S/34). The picture with respect to LDCs andviees is, however brighter. The long-standing
waiver proposal to cover special treatment grantedDCs has now reached the final stage. As
outlined in Ambassador de Mateo's Report (TN/Si88)ed this week, Members have now given
their collective support to the draft text of a wai to be submitted for adoption at the upcoming
Ministerial Conference.

During the past several weeks, Ambassador de Mas=isted by Ambassador Johansen of
Norway, have put considerable effort into resolvthg remaining differences between delegations
arising from the draft text. Credit must also beeg to delegations, who exercised flexibility in
moving toward their collective support for the textam confident that the decision on the waiver a
the Ministerial Conference, and the related granthpreferences by Members, will be effective in
enhancing the development of trade in servicethiteast-developed countries.

On Rules as you know, at a meeting of the General Couokil26 October 2011, the
Chairman of the General Council reported a consemsnong Members to appoint Ambassador
McCook as Chairman of the Negotiating Group on Ruldmbassador McCook expects to call a
meeting at an appropriate time so that the Groupauoafirm his appointment.

There is little new to report on the Rules nedmties at this time. On 21 April of this year
Ambassador Dennis Francis circulated documentd fmaeticipants reflecting the work of the Group
on antidumping, subsidies and fisheries subsidié¢/RL/W/254) and regional trade agreements
(TN/RL/W/252). The documents reflected the effontzde by the Group in late 2010 and the spring
of 2011 as well as the movement achieved in thetr@gns. Since that time, there have been no
meetings, either formal or informal, of the Group.

As regards the negotiations on the establishmieatroultilateral system of notification and
registration of geographical indications for wirsewd spirits, the Chairman of ti8pecial Session of
the Council for TRIPS issued a detailed report in document TN/IP/21, di&® April 2011. The
report provides a comprehensive and factual reptasen of the various phases of negotiation, the
concerns and interests at stake, the working metbgets used, and the dividing issues. In
particular, it describes the intensive phase ofotiations which took place from January to
April 2011, culminating in a Draft Composite Terttreaty language. This text emanates exclusively
from delegations and is contained in JOB/IP/3/Reatthched to the Chairman's report.

Since this report, the Chairman held two inforngabup consultations on 7 July and

27 October 2011. The purpose of the group congitawas to hear delegations' views on how best
to proceed with future work, including any clar#tons and reflections on technical aspects of the
low-conflict elements of the Draft Composite TeXihe general view was that the text had laid down
the foundation for future work. On work of a pyréchnical character on the low-conflict elements
of the text, the view was that it would be diffictd proceed with such work at this stage in the
absence of greater clarity regarding the overatess. Another view was that it would not be even
be possible to work on low-conflict technical issw@s long as the mandate, clearly limited to wines
and spirits, was not respected.
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On Special and Differential Treatment work in the Special Session of the CTD has
progressed, albeit somewhat slowly, after April POMembers have engaged constructively on the
Agreement-specific proposals and although some mewé has been witnessed, positions remain
divided on certain aspects of the text that Membaxse been considering.

On the Monitoring Mechanism text-based discusshange proceeded on the basis of Chair's
last non-paper. This work has been facilitated egtual proposals tabled by some Members on the
preambular language. In addition, some ideas reitpect to other elements are also on the table tha
in the Chair's view, could help advance the workaming months. The Chair plans to continue
his consultative process after the Ministerial Niegpt

On Trade and Environment, the Chairman of the General Council reported @sensus
among Members to appoint Ambassador Harun of Maas Chairman of the Special Session of the
CTE.

On 21 April of this year Ambassador Teehankeeutated documents to all participants
reflecting the work of the Group since the inteesifwork programme in 2010 and early this year
including draft texts. His report also identifiedleas that would require further attention from
Members to bring the negotiations to a succesgfatlosion on all three parts of the mandate in
paragraph 31 of the Doha Ministerial Declaratiddince that time, there have been no open-ended
meetings, either formal or informal, of the Group.

The DSU negotiations which are part of the Doha Work Programme butquaoutside the
Single Undertaking, have continued to move forwaodstructively. As indicated in the Chairman's
Report to the Trade Negotiations Committee on 21 rilAp2011 (April Report)
! the July 2008 text endorsed by participants assbfar further work has brought focus to the
discussion and provided a unified basis for comtthwork® Participants have engaged in recent
work in a constructive spirit and measurable pregréas been made in a number of areas.
Specifically, participants were close to an underding on draft legal text on sequencing, had
identified key points of convergence on post-ratain, and had conducted constructive work on
third-party rights, timesavings and various aspeteffective complianc@.

Since the issuance of the April Refpseveral further consultations have been held this
context, participants further discussed flexibilapd Member-control, panel composition, strictly
confidential information, transparency aarthicus curiaebriefs, and mutually agreed solutions. In
this period, further consultations were also itgthon remand, effective compliance and developing
country interests. During this time, the Chairmarted that participants made substantial progress in
particular towards draft legal text on mutually eep solutions, suspension of panel proceedings and
the notification of retaliation measuresRevised draft legal text has also recently be&wduced on
strictly confidential information, remand and thpdrty rights, building on recent work in thesesare

Based on the Chair's recent consultations, hedntitat participants appear to be fully
committed to continuing to work constructively filwe successful completion of this work, toward a

'See TN/DS/25.

2 See Appendix A to TN/DS/25.

% See the Chairman's summaries of work in Appendit BN/DS/25.

* See the Chairman's report to the TNC in TN/DS/25.

> Meetings were held in the weeks of 3-13 May, 2teJu29 July, 26 September and
14 November 2011.

® See the Chairman's summaries of recent work in/DSA, JOB/DS/2, JOB/DS/3, JOB/DS/4 and
JOB/DS/5 (to be issued).
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rapid conclusion of the negotiatiohsThe next meetings are scheduled for the week of
30 January 2012. At that time, discussions willime to remand, strictly confidential Information,
panel composition, flexibility and Member-contrdtird party rights, developing country interests
and effective compliance.

Lastly, thetwo TRIPS implementation issues of Gl extension andRIPS-CBD have been
the subject of the technical consultations | hagerbholding in my capacity as DG and not as TNC
Chairman. The consultations with a small groupdelegations representing the various positions
were, as mandated by paragraph 39 of the Hong Ringsterial Declaration, regularly reported to
the TNC and the General Council. My last writtepart, which covers the period from March 2009
to April 2011, is contained in document WT/GC/W/633TN/C/W/61, dated 21 April 2011. It
summarizes the process and the main points addrégsdelegations. Since this last report, there
have not been any consultations.

" See TN/DS/M/35.



